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The Right Hon. Robert Grant in the Chair. 

s _ IV. 

RICHARD CLARKE, Esq. called in, and examined. judicial. 

1. What is your profession?—I am a retired Civil Servant of the East-India 98 February 1839. 

Company, under the Madras presidency. - 

2. How long did you serve the Company?—From the season of 1804. ctarie > 

3. In what departments did you principally serve?—In the Sudder Adawlut, and 
art of the time in the Board of Revenue, of which I was junior member when 
left Madras. I was* also Tamul translator to Government, and ex officio a member 

of the Board for the superintendence of the College. 

4. During what period of the service were you in the Sudder Dewanny Adawlut ? 

—I was in the Sudder Dewanny Adawlut from 1814 to 1820, as deputy reigstrar 
and acting registrar. f * 

.5. In filling those sitjeJonsPyou have of course turned your mind to the subject 
of t^e judicial administration of the Company ?—I have. 

6. As registrar of the Sudder Dewanny Adawlut, you carried on correspondence 
with the different civil courts of justice, during that time; did you not ?—Yes; 
officially, udder the instructions of the judges. 

7. Hacf you opportunities of being acquainted with the course of proceeding in 
those courts?—I had. 

- 8. Can you state what is the course* of education pursued in t^p college of 
Madras, during the period of qualifying writers for their situations in the 'service ?— 

My knowledge on that subject arises from my being an ex qffido member of the 
college board of Madras, from 1815 to 1826, when I left India. The writers, 
on their arrival at Madras, wc„rc placed under the general supervision of the college 
board : their first duty was C qualify themselves in the languages of the country, 
and for that purpose they, were required to select one of the vernacular languages 
of Hindoo origin; the Tamul, or the Teloogoo or the Cftnarese, or the Malayalim 
or the Mahratla; and as a second language they were permitted to take either the, 

Persian or the Hindostanee: they were required to study two .languages. The 
increase of their allowances depended upon the progress they made in their studies, 
as reported by the college board to the Government. Besides the atnjjy of the 
languages, they were also required to inform themselves on the general principles 
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. of Ihe regulations enacted bv the local government j. a tm tjiey./wer 5 examined in 

■jt leb ma'-y 1832. their progress as well in the languages as in the regul^ftoas^oy members of tue 
Huh. Clarke, Ksq. college board. The regular examinations were half-yearly, but special examina¬ 
tions were also allowed when students deemed themselves qualified to apply for the 
increase of allowance granted for a certain standard or acquirement in the languages. 
When a student could translate from and into his first language, with correctness and 
facility, and could hold a conversation with natives*upon any subject proposed to 
him, and could read official papers put into his hand, anjl.had acquired a knowledge 
not quite so extensive of his second anguage, he was Hpdrted by the board as 
qualified to enter upon the dwtics of the public service. 

9. Are any means taken to qualify those who are to take judicial situations ?— 
No other hut causing them to read the regulations of the government in the college, 
and examining them thereupon. 

10. You were understood to say that some acquaintance with the regulations 
was required of all students in the college; is more required of those who may fill 
judicial situations than of others?—There is no difference made in the course of 
education of the students, with reference to their future employment in any particular 
branch of the service. 

11. Is there any and what principle upon which the servants who are to till 
judicial situations are selected ?— 1 They are generally selected for promotion with 
reference to their standing in the service, as entitling them to a superior salary ; the 
appointment to office is in the discretion of the Governor in Council. 

12. May they be appointed to a judicial situation immediately on leaving the 
college?—They may be appointed to ministerial offices in the courts; they may be 
appointed registrars, but they seldom arejso. There*is no rule prescribing any course 
of education, or any course of promotion for servant* iruregard to judicial offices." 
When a writer is reported qualified for the public service fie is eligible, according to 
the discretion of Government, either to the revenue or the judicial department •, he 
would enter upon those duties in the inferior grades : if he chose the judicial depart¬ 
ment, he would probably be appointed an assistant either in the*eillah or provincial 
court, or he might be appointed a registrar; his being so would depend,generally 
upon the number of servants who were at the disposal of the Government to fill the 
different offices of administration at the period. As assistant^ he would perform 
duties both on the criminal and on the civil sides. An assistant has no judicial 
functions to perform, be is merely a ministerial officer ; but the registrar of a zillah 
court has jurisdiction as a judge to a certain amount. Under the government of 
Sir Thomas Monro it was the practice to appoint all young men, on.their quitting 
college, to situations in the revenue department in the first instance: there is no 
rile of promotion established by the Government, nor is any standard of judicial 
qualification required, nor does any examination take place on the appointment of 
cAjl servants to judicial offices after quitting the college. 

• it. When does the Government take any and what means of ascertaining the 
qualifications of those who are promoted to judieial situations ?—That is a matter 
which resfs entirely in the discretion of the Governor in Council. 

14. What opportunities has the Government of knowing the qualifications of the 
servants to execute judicial offices t —-They have the general means of estimating the 

itnelligence 
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intelligence 0/a civil servpnt from his public acts, as recorded in the proceedings of 
the courts, or his correspondence with the Government. , 

15. Will you explain what you mean by the statement that, under Sir Thomas 

Munro, the writers began in tjjie revenue department?—Sir Thomas Munro was of 
opinion, that more extensive general knowledge was to be obtained by service in 
the revenue than in the judicial department» and as the civil servants were eligible 
to any office under the Government, he sent them into the revenue department first, 
as berft qualifying them for- any situation Jto which they might be afterwards ap¬ 
pointed. * / \ 

16. At what age do,<ihe writers generally leave cohege at Madras?—About 20 ; 
they come out generally about 18 or 19, and they remain in college about one or 
two years. 

17. How early is the age at which they enter on any judicial functions?— 
/rcbording to the course of appointment adopted of late years, a civil servant was 
generally appointed registrar after about three years’ service in the revenue 
department. 

18. Did he ever assume any judicial functions before he had been employed a cer¬ 
tain number of years in the revenue service at Madras ?—According to the common 
course of practice of late years, a man was not appointed registrar until lie had 
served three years in the revenue department. 

19. Can you state,the age at which a person gets to the office of registrar?— 
About 23. 

20. During the time he' is in college, are there no books which will give him 
information respecting the law or the judicial system, except the Regulations ?—He 
is not required to study any boeks for that purpose; those who have made progress 
in Sanscrit at Haileybury Callage generally have read the Institutes of Menu; that 
is* one of the text-books of Hindoo law. 

2T. The moolavie, or Mahomedan law expounder, is an officer of the college, is 
he not?—Yes. 

22. Is there a Hindoo pundit and an expounder of Hindoo law also attached to 
the college?—Yes •, there are also classes of native students in Hindoo and Maho¬ 
medan law. 

23. The writers/ do not avail themselves of that means of instruction ?—They 
are not required to do so; the instances of their doing so are rare. 

24. You know that there are translations of Menu and several other writers on 
the Hindoo law ?—Yee, there are. 

23. And also of several of the authors and writers on Mahomedan law pub¬ 
lished ?—Yes, there are. 

26. It is no part of the instructions given to them to obtain information by the 
reading of those books ?-+»—It is not. 

27. Will you explain how it happens that there is no instruction in matters of 
law in the college ?—When the civil servants of the three presidencies went ter 
Calcutta to qualify themselves there for the duties of the public service, which was 
the case under Lord Wellesley’s administration, they did study the laws*; but after 
the abolition of that college; the only branch of study required to be carried on in 
India was that of languages. The college *at Madras was established ia its best form, 

a 2 * after 
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'“ “■ after several experimental plaps, on a plan formed about the year 1810 by the lat^ 

“ e ruary 1 32 ‘ Mr. Ellis, of the Madras civil service, who was a very .excellent oriental scholar, 
Hieh. ciarke , Esq. and also himself well versed in the laws. One of the declared objects of the 
institution was to have efficient native teachers tq instruct the civil servants in 
the languages of the country; their qualifications were to be ascertained by the 
board, which was formed of the translators to Government, and of some other civil 
servants of the establishment who were conversant with the Indian languages. 
Mr. Ellis was the first senior member^or president. iLwas the duty of the*botfrd 
also to inquire into the debts, incurred (>y young civil servants ; a declaration upon 
honour was required from eaVh at the half-yearly examination, which was of course 
a confidential communication, stating whether he was in debt, and the amount. 
By that system the board at Madras were enabled greatly to check the incurring 
of debt, and the satisfactory result was that the greatest portion of students quitted 
the college free from debt: in no case, while I was a member of that board, dih it 
ever happen that a student in the college owed more than 5,000 rupees. 

28. It is understood that the college of Lord Wellesley was intended as a 
seminary for the general instruction of all the civil servants under the three pre¬ 
sidencies, both in the oriental languages and in law, as well as other departments 
of knowledge ?—Yes. 

29. And that the system the Company substituted was that of instruction in 
this country previously to the going out as writers, in law an4 in other departments 
of knowledge which might be requisite; and that having given the writers the 
rudiments of oriental languages in this country, the college in Bengal should be 
employed to perfect them in those languages: was the college at Madras formed 
after that time, and was it modelled .upon the plan of- the reduced college at 
Calcutta ?—There was a succession of plans at&Madras, the first of which 
were very simple; the last scheme was adopted on a model sketched out by 
Mr. Ellis. 

30. In the functions of criminal justice, at what age are the writers promoted to 
situations in which they exercise criminal jurisdiction to any extent?*— Since the 
transfer of the office of magistrate to the collector, which took place’in 1815, 
a writer, immediately upon his appointment in the revenue department, was liable 
to be called upon to execute the duty of magistrate, as the collator might delegate 
to him the whole of his magisterial authority, or such part as he might deem it 
expedient to entrust to him. 

31. What extent of power would that imply?—A powevof imprisonment and 
corporal punishment within the limits prescribed by the regulations. 

32. He might stand in the place of the magistrate almost immediately after his 

leaving college ?—Y es. • ■ 

33. What is the station at which he might ultimately arrive as a criminal 
judge?—Asa “criminal judge," technically, his duties would be attached to the 
bffice of zillah judge. 

34. A magistrate has not the power of life and death?—No; nor the criminal, 
judge. The zillah judge is the criminal judge ; his power extends to punishment 
to a limited extent.. The next court in gradation is the provincial court, which, in 
its criminal character, is a court of circuif for the trial of all greater offences ; they 

hold. 
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bold their sessions at the zillahs within the range of their jurisdiction. All 
capital gases must be referred for confirmation by the court of circuit to ttve Sudder 
Fouzdary Adawlut, before they can be carried into execution. 

35. At what period of theif age or service do writers attain to those high judicial 
situations ?—A civil servant is seldom appointed a zillah judge before he has served 
from 12 to 15 years, nor generally to the provincial court until after the further 
service of six or eight years. 

3ft Was it the principle- and general practice of the Government that individuals 
should be promoted *to those high station'^ according to the character for ability, 
knowledge and propriety of conduct they had established in situations of a subordi¬ 
nate kind ?—The appointments to office rested entirely in the will of the Governor 
and Council; I should say that during Sir Thomas Munro’s government, the 
more able public servants were appointed to the revenue department. 

^37. How far was the character acquired in the inferior judicial situations con¬ 
sidered as establishing a title to advancement ?—It was generally so considered, as 
far as the exigencies of the service would permit. 

38. Do you mean to imply that there were not a sufficient number of persons?— 
At times there was a bare sufficiencyj there was no special qualification for the 
judicial line, neither was the succession of appointment by degrees in the judicial 
department under any existing law. 

39. Was there any rule that made it necessary that a person should pass through 
the different ranks of zillah judge and circuit judge before he arrived at the 
highest?—No. 

40. Then it was possible that very soon after he left college he might be 
appointed to a high situation ?-*-No ; the high situations, with high salaries, cannot 
be held by a junior servant 

41. Was there any other rule of succession, except that a certain standing was 
requisite to the filling the places of a certain salary ?—None. 

4^ Were the emoluments of a judicial situation such as to tend to lead men of 
great ability to direct their attention to those situations, in preference to situations 
in the ra’venue or other departments ?—Not for some years past; the most lucrative 
line of promotion latterly was the revenue, and it offered the greatest number of 
situations. / , 

43. Was there anything in the rank or station a judge held that would induce 
a man to take that situation rather than that in another department?—No. 

44. Have you turned your attention to the subject how far it would be possible 
or desirable to provide means for the completing the instruction of those servants 
who were to fill judicial situations ?—I think that such a measure is essential to the 
efficiency of the courts, and therefore highly desirable; the mode of effecting that 
object is one on which J[ am not prepared to speak. 

45. In your opinion, is the instruction in the Institutes of Menu, or any of the 
books of the Hindoo law, advantageous ?—The courts are called upon to administer 
to the Hindoos and to the Mahomcdans respectively their own laws, and arc 
required by the regulations to submit to the native law officers, who arb appointed 
to their courts, the questions that are necessary to elicit an opinion from them on 
each point of law that may arise. The Taw officer, in his repl y,* generally refers to 

' standard 
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standard works, the authority of which is admitted in the province in which they are 
cited. The most important'works on inheritance and adoption, which are two 
of the principal subjects of litigation in the Indian courts, have been vdry ably 
translated into English ; and there are other works also translated to which refer¬ 
ence may be had. A considerable knowledge of tfte principles of Hindoo and 
Mahomedan law, in most of the ordinary subjects of litigation, may now be 
attained by the study of English translations and treatises. The knowledge of 
the native languages, which civil servants are now required to attain, might enable 
them to satisfy themselves that the quotations of the Hindis lawyers were correctly 
made. A knowledge sufficient to enable a judge to check tub officers, and to prevent 
their imposing erroneous opinions or greatly misleading the court, would seem to be 
absolutely necessary for the due performance of the duties of the judicial office. 

46. Do you think that should be added to the present system of instruction in 

languages?—Yes, certainly. ' * 

47. How far are the European judges dependent upon the native law officers in 
the administration of justice?—They could not give judgment, in civil cases, against 
the opinion of those officers, except on very solid grounds. Generally speaking, 
they are considered as bound by the opinion of the native law officers. 

48. Do the native law officers give their answers, as to the law, in writing, so as 
to form part of the record ?—Always. 

49. Are the judges sufficiently acquainted with the principles of Hindoo law 
to exercise a check and control over the opinions of the Hind&o lawyers ?—Gene¬ 
rally speaking, at Madras, I should say they are not. 

50. Will you state more particularly how the law officers are appointed, how 
they are qualified for their duties, and in what manner their qualifications are 
ascertained ?—Since the establishment of the college fl&JEprt St. George, there lias 
been a class of native students of Mahomedan law, and another of Hindoo law, 
under the Sanscrit and Arabic head masters respectively. By a Regulation of the 
year 1817 it was provided, that no law officer should be appointed excepting^after 
examination by the college board, aided by the native professors of Hjndoo and 
Mahomedan law attached to the college, and by the pundits and cauzeyp of the 
Sudder Adawlut: under this system provision has been made for a sufficient number 
of learned Mahomedan and Hindoo lawyers to fill those offices. Persons who 
had qualified themselves by study in the interior were also permitted, on coming 
to Madras to be examined by the college board, and were entitled, on proof 
of their qualifications, to a like certificate with those who had J>een educated wholly 
in the college. 

51. Are those Hindoo law officers generally well informed upon the subject of the 
law?—1 think they are, and they are remarkably acute in applying their knowledge. 

52. Those officers are in the nature of assessors to the judges ?—Yes, so far as 
delivering opinions on points of law referred to them. 

• 53* What is the profession of a native pleader ?—The native pleaders conduct 
the suits of the clients before the zillah and provincial courts and the sudder 
acrawlut; they draw all the pleadings and examine the witnesses. . 

54. Are they appointed to the office ?—They have a suauud or patent, autho-' 
rising them to u practise; it is one of the duties of the college board to prepare 
• vakeels 
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vakeels or native pleaders, who are, however, not required to have so thorough a ■“-* 

knowledge of the native law as those who are candidates for the offices cauzey l ' e blltrtrv lS:V *’ 

or pundit: but they are ‘examined in the native law, and are further required to ctarkr. 
have a sufficient acquaintance witli the regulations passed by the Government. 

Individuals of this class, when found duly qualified, receive a certificate from the 
college board, upon producing which before the sudder adawlut, they receive the 
sunnud or diploma of appointment, in virtue of which they are allowed to practise in 
any oourt they may select. . The object of these arrangements was as much as pos¬ 
sible to assimilate the native to the European bar, leaving it to tho clients to make 
their own selection of their law advisers. 

55. Do they address the court iu oral argument?—No; the pleadings and 
motions are all submitted in waiting ; they examine witnesses. 

56. I3 there any regulation us to the amount of their fees?-—Yes ; their fees are 
prescribed by Regulation ; their fees are a per centage on the amount litigated. 

57. Arc the vakeels generally very good lawyers ?—Many of them are very acute 
reasoners, and some are good luwyers. 

58. Do they discharge their duties generally well ?—Generally; the vakeels 
appointed of late arc more able than those formerly admitted, owing to their better 
education. 

59. Are they ever promoted to be cauzeys or pundits 1 -~Some of the Hindoo 
vakeels have t>een appointed pundits, hut before obtaining such an office they 
would be required to* pass another examination, and to obtain a certificate of higher 
qualification. 

Co. Does the principle of payment by the amount litigated arise from the positive 
regulations of the Government* 1 —It is prescribed in the Regulations that the vakeel’s 
fee shall be at a certain rate.pp.r cent. The* fees are paid into court at the commence¬ 
ment of the suit by the suitor, and paid over to the vakeel at the close of it. 

Ci. Has the institution of vakeels been found to be of great utility in the admi¬ 
nistration of justice?—I am of opinion that it has; their utility must depend upon 
their skill and knowledge; and the better education given them of late years, and 
their greater experience of the business of the courts, has much improved these 
qualifications in comparison with what they were on the first institution of the 
courts of judicature. 

62. What is the nature of the pleadings in those courts?—The first pleading is 
the plaint, which developes the case of the plaintiff; this is answered by the de¬ 
fendant in his answer* which, when well drawn, states the grounds of the defendant’s 
objections to the case of the plaintiff*; the regulations provide for a reply and a 
rejoinder, and in some special cases for supplemental pleadings. There is great 
variety, both in the clearness and in the length of the pleadings, depending of 
course upon the sense^and judgment of the pleader; some of tl*e pleadings are 
exceedingly well drawn. 

63. Suppose a question of law arises in the pleadings, is that referred to the 
judga?-«The judge rofers the question of law to the law officer, after, having gone 
through the pleadings and heard tlie evidence, and before passing his decree. 

64. 'Are the pleadings analogous to equity pleadings in this country!—The 

defendant is not upon his oath. 9 

65. Are 
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o g p (i))i . uar l8 65. Are the law and facts blended in the same pleadings ?—-They are. 

» MUdrjr , . 66. The judge having consdlted the law officers on questions of law, decides, upon 

Rich. Clarke, Esq. the whole of the law and the fact of the case?—He does, reciting at fuff length 
in his decree the substance of the pleadings, the evidence taken, the reference, if 
any, to the law officer, with his answer, and concluding with the grounds of his owm 
decision. 

67. Are there any fees for the drawing the decreed and other official reports ?— 
The copies of decrees required to be given to each party are written on stamped 
paper of a certain value; if the partied require additional copies they may have 
them, by paying for them on the stamps. 

68. From what persons do the pundits and cauzeys respectively come ?—The 
pundits are all Brahmins, the moolavics and cauzeys are generally of highly respect- 
able Mahomedan families. 

69. Have you seen much of the native judges ?—I have not seen the courts^f 
the district moonsiffs in operation, as I have never served in the interior, but I have 
known many natives who have been appointed to those situations ; it was not 
uncommon of late for persons who had qualified themselves either for law officers 
or for vakeels, to solicit and receive appointments as district moonsiffs; but any 
respectable native of known qualifications, and without any particular examination, 
might be appointed a district moonsiff. The sudder aumeens, who arc the Maho¬ 
medan and Hindoo law officers of the zillah and provincial courts, also exercise 
judicial functions, and have jurisdiction to a limited extent in dkses referred to them 
by the zillah judge. 

70. Do the Mahomedan and Hindoo law officers sit together in the court, or 
constitute separate courts ?—They sit separately. a 

71. Describe the distinction between the court of yjjJder aumeens and the court 
of moonsiffs?—The sudder aumeens can only receive such suits as are referred to 
them by the zillah judge, but the district moonsiffs have original jurisdiction to> an 
amount limited by the regulations. 

72. Is there any appeal from the decisions of either ?—Yes, to the zillah juclge. 

73. Are such appeals frequent?—I believe that no very great proportion of deci¬ 
sions of sudder aumeens or district moonsiffs are appealed. 

74. Do you conceive that the appointment of native judges hq$, upon the whole, 

answered in such a manner as to justify more extensive employment?—I think fully 
so, so long as there is an appeal from their decisions to a tribunal at which an 
European judge presides. # 

75. Supposing there were no such appeal, what do you conceive would be the 

consequence?—I think that the decisions of a native court, whose decrees-were 
final, would not be confided in by the natives themselves.in any but small suits; 
and I think that iu the very imperfect state of morality among .the natives of India, 
there is not at present sufficient security for the pure administration of justice 
uncontrolled. , 

76. Is it not possible that the very circumstance of reposing ntore confidence in 

them would tend to improve them?—I do not see how that effect can be pro¬ 
duced, while they are open to so much temptation,, and while their principles art 
so lax. • « • 
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77. In point of fact, do you conceive the liability tP an appeal operates as a very i.>< iruar ^ „ 

considerable check on the conduct of the native judges?—Certainly, a ftiost im- * e runry 1 32 ‘ 
portant check. Rich. Clarke, Esq. 

78. Is there not a class of # causes in which there is no appeal ?—The decree of 
the district moonsiff is final, I think, as far as 20 rupees. 

79. In the decisions wherg their decree is final, are there complaints made of 
those decrees?—I believe not: native judges are liable to be sued civilly, and pro¬ 
secuted criminally, for corruption or bribery. 

80. Do you recollect at what period the authority of these judges was introduced 
to the extent to which it now exists?—There had been for many years native com¬ 
missioners, not altogether so respectable as the present district moonsitfs. The 
number of these judges was considerably increased, and their jurisdiction was 
expended, by regulations passed in the year 1816. 


Mart is , 6° die Martii, 1832 . 


The Right Hon. Robert Grant in the Chair. 


RICHARD CLARKE, Esq. again called in, and examined. 

81. Have you ever'turned your attention to the question in what manner the 0 Maich 183a. 

Company's servants to. b& employed in judicial situations may best ho qualified for - 

the discharge of that duty?—l have considered the subject a little since I had the Rnk ' c,arkl ‘> Es 'i- 
honour of being before the Committee last. In comparing the course of education 
laid ifc>wn in the regulation for the college at Calcutta, under my Lord Wclle.-ley, 
with the systems now pursued, it appears that every branch of knowledge there 
taught has been provided for cither in England or in India, excepting the study of 
Hindoo and Mahomedan law. General instruction in law is given at Hailcvbury 
college, but it is, i apprehend, merely«n the rudiments; and it is known that in 
every ..branch of study there is great variety of proficiency and attention exhibited 
by the students, consequently a ftbnsiderable number quit the college hut slightly 
imbued with even thtse general principles of the administration of justice ; but 
on the principles of the Hindoo and Mahomedan law, I believe no particular in¬ 
struction is given at the East-India college. It is also of great importance 
towards fitting a man for the discharge of the higher judicial functions, that he 
should acquire, by due .preparation, the power of discriminating between truth and 
falsehood in taking evidence, and certain fixed principles which may generally; 
govern the admission of evidence. For want of practice in these particulars the 
Company’s servants are generally left to form their individual opinions o£ the mode 
of determining on the credibility or otherwise of the evidence before them. I think 
it is ow ing to this want of experience, and of training to this part of the judicial duty, 
thajt complaint is so frequently made of tlic difficulty of ascertaimpgMie truth, and 

E.i.-*III. * b dibtiu<'uishin<r 
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—— 11 * distinguishing between truth aud falsehood in suits betweeu natives. To remedy 
" * 1a rc>l these eviks it would appear necessary that more detailed instruction in law # should 

ciorite. Ks(/. be given, anil that the civil servants should have the opportunity of forming them¬ 
selves for the administration of the higher judicial functions by witnessing the pro¬ 
ceedings of regular courts. The judges of all the Company’s courts in India, from 
the lowest to the highest, have been equally left to fit themselves for the discharge of 
their functions, and consequently there is no greater certainty of acquiring valuable 
experience in the higher than in the lower courts. It is one of the duties of the 
court of Sudder Adawlut to regulate the practice and proceedings of the lower 
courts, and this they do by written orders upon points referred for their direction, 
or upon any subject that arises in the course of the proceedings which come before 
them, and which may seem to require interference on their part to correct errors or 
to ensure consistency. But a very small portion of the Company's servants have an 
opportunity of witnessing this part of the proceedings of the Sudder Adawlut, to 
applicable to the general administration of justice; and the mere occasionally read¬ 
ing of an order will convey little general knowledge to the reader of it. If the pro¬ 
ceedings of the court of Sudder Adawlut were under the direction of judges more 
regularly trained in the study and pructicc of law-, and if the proceedings before them 
were carried on by oral pleadings in the English language, considerable facility 
might be afforded for the practical study of the administration of justice to the 
Company’s junior servants; and if examination in the laws which they arc to admi¬ 
nister were made to precede appointment to the office of judge, it does not appear 
impracticable to train the Company’s servants for the discharge of judicial functions, 
even in the course of their service in India. 

82. In what wav are the proceedings, of the courts made known to the sudder 
adawlut, so as to give them the opportunity of judging of them, and providing an 
uniformity of practice?—First, by uppeals, in which every proceeding and order of 
the lower court is laid before the Sudder Adawlut in writing; secondly, by petitions 
presented to the Sudder Adawlut by parties who consider themselves aggrieved by 
any order or proceeding of the inferior court; and lastly, by examination of the 
periodical reports of suits decided by the lower courts, the review of which occa¬ 
sionally suggests doubts of the propriety of the proceedings in the courts below, 
when a reference is made to the inferior court for information and explanation. 

83. Do you mean it is compulsory on the judges of the low er courts to make those 
(jeriodical reports?—It is provided for by the regulations. 

84. Have you had occasion to see that even the merely rudimental instruction in 
law which is acquired at Haileybury proves beneficial in framing the orders for judi¬ 
cial proceedings?—Certainly, in giving general principles of equity and justice. 

1 have always found the judicial officers of the Company anxious to discharge their 
duty, not only with uprightness, but with great independency. 

85. Y ou say that the difficulty of discriminating between truth and falsehood in 
ftative suits arises partly from the want of proper instruction in those who have to 
judge; is it in any degree produced by the want of the quality of truth or veracity 
in the natives ?:—Undoubtedly, to a great degree. A native will in general give his 
evidence rather with reference to the consequences of what he may say to his own 
interest,‘than firouf any regard to its truth or falsehood, 

06 . Arc, 
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86. Are you aware that it has been urged as one reason for employing native 
juries ^nd punchayets, tjiat natives are much belter able than Europeans to elicit 
truth from native witnesses?—I am aware that that is one of the reasons urged. 
There is no doubt that their more familiar acquaintance with the language and habits 
of their fellow-countrymen must give them a considerable advantage in the discern¬ 
ment of truth; but I think that generally, where the habit of examining evidence 
exists, as in the judges and counsel in the King’s courts in India, the truth is 
genefally arrived at. 

87. You mean when natives are under examination?—When natives are under 
examination. 

88. Do you mean to say, that the barristers and judges of the King’s courts, 
though from their education less familiar with the habits of the natives than the 
Company’s servants, yet arc more successful in eliciting truth from native witnesses? 
~~l think they are generally so, on the whole; that they are more certain of arriving 
at the truth. 

89. Do you consider the experiment of employing punchayets, on the whole, as 
having failed or succeeded?—At Madras I believe it has entirely failed. 

90. To what cause do you ascribe its failure ?—To the unwillingness of natives 
to take upon themselves the trouble of deciding causes without remuneration, with 
the probability of bringing upon themselves the ill-will of the parties before them, 
and certain occupatian of a great portion of their time in matters in which they 
have no personal interest.; also to the want of confidence on the part of the natives 
in their decisions. 


m. 
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91. That is, you mean of native suitors?—Yes, of native suitors in the decision 
of punchayets. 

92. Then how far do you think it would be possible to extend the use of native 
agency in the administration of justice in the Company’s courts?—It appears to 
me yiat it might be done by associating natives with Europeans in the dis¬ 
charge of those duties : their assistance would be of great advantage as assessors or 
co-judgee; and by being associated with European judges, they would acquire the 
habit of administering justice without being so much exposed to those temptations 
and to those influences which have been found generally to afl’ect their conduct in 
proportion as they are vested with independent authority, and on the extent of 
which we possess probably less accurate information than on any other relation of 
the native character,. 

93. Do you think that the natives, by being employed In administering justice, 

would by degrees learn to act more independently than Europeans ?—In order to 
the improvement of the native character, I think there is wanting a better moral 
principle in thcmselve^individually than they are now found to possess, and a more 
powerful influence of moral opinion on the part of native society. At present their 
morality affords little internal control over their actions; it does not furnish them 
with a conscientious check on their conduct; and there is no control of public 
opinion acting upon them externally. Injustice or misconduct which should prove 
successful in making the fortunes of a native, would attach no disgrace to him in the 
estimation of his countrymen. * • - ’ * 

94. How 
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94. How is perjury punished ?—Perjury is punished under die Regulations, by 
imprisonment and hard labour; I am not sure whether by transportation^ but by 
imprisonment and hard labour certainly. 

95. Are prosecutions for perjury frequent?—Very frequent. 

yfi. What is the effect upon the character of a native, on his having been prose¬ 
cuted for perjury, and convicted ?—If the man is of a character to which from 
rank or caste any degree of respectability or sanctity attaches, those qualities yould 
not be affected by his punishment, in the minds of the natives. I believe that per¬ 
sons holding offices attached to temples have been viewed with equal reverence 
and treated with equal deference in regard to their spiritual authority, while under 
actual punishment for perjury. 

97. And would it not operate as a stain upon them in society?—Not among 
themselves. N 


98. In the event of an increased introduction of Europeans, either for the pur¬ 
poses of trade or settlement, into the Company's territories, have you considered 
whether and in what way the judicial system of the Company must be altered to 
adapt it to the consequent state of things ?—The question is a very difficult one, 
but I will endeavour to state what occurs to me. In the relations of commerce 
the dealings of the Europeans would be with the natives on the spot; it would seem 
necessary, therefore, that one law should exist, which should bqequally administered 
to both : this would seem to render it necessary that the principle of legislation 
must adapt itself rather to the state of the European than of the native. The 
natives have been for centuries subject to despotic government: the laws enacted 
by the British Governments in India for.the regulation of their servants, though in 
their general principle eminently equitable and just, have left.more to the discretion 
of the local officers in the provinces than perhaps could be allowed if they had 
European settlers to deal with. The laws must be more definite and precise, and 
must be so administered as to ensure both efficacy and uniformity. The revenue 
laws, it would seem to me, must be drawn with great care and clearness*in order to 
avoid frequent collision between the European settlers and the officers of the* 
Government; and being drawn by competent persons, must be administered with 
firmness and vigour. It appears to me, that since we are charged with the govern¬ 
ment of a country, the people of which have always been accustomed to the most 
submissive obedience to their rulers, and that submission having hitherto ensured 
the peace of the country, it is incumbent on us to protect oup native fellow subjects 
from the evils that must necessarily arise, if contention between the Government 
and European settlers should be of frequent occurrence. An European, reckless of 
consequences and selfishly devoted to his own interests, might create such dis¬ 
turbance in a district, or might so impede the operations of the officers of Govern¬ 
ment, that the public administration would be almost at a stand : to guard against 
Such an evil, it would appear necessary that a power of removal should be vested 
somewhere^ either in the executive government, or, if it could be done, in courts oif 
justice. 

99. Would it be necessary in that case to alter the law of property, in order to 
render ft uniform* both to natives and Europeans? -Not the law of property, 

I* should . 
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I should think, which would always follow the law of the party sued in a court of 
justice. # . * 

100. Is not great inconvenience found to result from a rule which regulates the 
determination of suits by the fctw of the defendant, where the parties are of different 
nations or religions ?-— I am not aware of any practical inconvenience resulting from 
that rule: the laws of succession and inheritance of the Hindoo and the Maho- 
medan are so different from each other, and from the English law, that they must, 
it apjJcars to me, exist separately; and I cannot conceive that we should be jus¬ 
tified in refusing to either of the classes of our native subjects the succession to 
property according to that law which had governed it for so many centuries. 

101. Supposing a case of contract, is there a difference in the systems of law ?— 
There is; but it would be much more easy to assimilate the laws of contract, I should 
think, than those of succession. Indeed questions of contract in the Company’s 
courts are generally decided on principles of equity and good conscience. 

102. Supposing a case of cross suits, relating to the same subject-matter, would 
not there be a clashing of decisions ?—I cannot exactly see how. I wish to add to 
a former answer, that one of the principal difficulties that would present itself to 
the entrusting natives with the administering of justice to any very great extent, 
singly, would arise from the character of the native code, which containing many 
admirable principles of justice, and exhibiting the only rules by which we can be 
guided in assigning property in succession, and determining on rights of adoption 
and some other points, have mixed up with those subjects much that is so absurd 
or so unjust that no Christian tribunal could administer it as a whole. But it 
would seem difficult to prescribe a limit to a native judge in the administration of 
his own law, and decisions pa&ed by him •might be of 9uch a character as would 
exceedingly embarrass.a court of appeal in disposing of them. If natives were ad¬ 
mitted to sit with European judges, and to a certain degree under their control, 
this evil might be sufficiently guarded ugainst, while the native would be thus 
admitted to a more liberal participation in the administration of justice, and would 
acquire habits of mind from the European judges which would probably have an ex- 

’ tensive influence on his character, and through him, on those connected with him. 

103. Since the natives do actually sit alone as judges in cases of small import¬ 
ance, is there any inconvenience found fn those cases from the cause that you have 
last mentioned ?—I believe not. Their jurisdiction has been hitherto considerably 
limited, not only in amount, but in the nature of the claims on which they were 
to adjudicate. TheJ had greater jurisdiction in cases of personal than of real 
property. 

104. You mean that the case has not been such as to involve in so great 
a degree the peculiarities of native law?—Generally not. 

105. Might it not be possible to form some common course of instruction to 
which native judges, as well as Europeans, should be subjected ?—The native judges 
of the principal classes, who have the highest jurisdiction, have generally been well 

. trained to a knowledge of their own laws, including the law of evideneg and logic. 
This last is one of the branches of the study of every native lawyer, and certainly 
makes them acute and sharp reasoners, though it is no part of the avowed qhject of 
thgt study to lead to the satisfactory ascertainment of truth, but r^thfrr to the inge¬ 
nious 
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nious defence of the proposition to be maintained. I should think the course of 
common study referred to might be practicable, but tlus effect of such p system 
would not developc itself immediately, it. would need the operation of time. 1 am 
far from thinking the native character incapable, though it stands in need, of im¬ 
provement. I think very highly of the natives, as diligent, acute, laborious, and 
anxious to acquire knowledge, and I think the extentpf even their moral attainment 
fully equal to what might be expected from the institutions and habits of their 
country ; hut I do not think that they arc at present in a state to be employed in 
responsible judicial functions without the supervision of Europeans. 

106. Have you had an opportunity of seeing how far there is a general confi¬ 
dence in the decisions of the Company’s courts ?—I think there is a very general 
confidence in the integrity of the Company’s judges, but not always in their skill. 
But there are among the Company’s servants as many as under the circumstances 
could be expected, who have taken great pains in the acquirement both of genei^l 
and of judicial knowledge. Still the circumstance that such qualifications are not 
examined into or required, and the frequent removals from one department of the 
public service to the other, have presented obstacles to the preparation of a suffi¬ 
cient number of persons to fill all the judicial situations existing at any of the pre¬ 
sidencies, I believe ; certainly under that of Madras. 

107. Supposing a system formed for the instruction of the Company’s judicial 
servants, should you contemplate it as a part of that system, that there should he a 
selection of persons for the judicial profession, according to the qualifications which 
they manifested r—I think there should ; but as all the departments of the govern¬ 
ment must he filled out of the body of civil servants, it might occasionally occur, 
even under such a system, that a judicial office would Require to he filled by one not so 
prepared. There would seem no objection to the employment of persons qualified 
for judicial office, in the other departments of the service. 

108. Do you mean that those persons under education, found unfit to be judges, 

should be promoted in other lines?—Persons whose turn of mind or inclinations 
would not lead them to quality for judicial situations, might nevertheless be very 
valuable officers in other departments. * 

iop. Could tnere he any plan by which you should have a larger number of 
persons, out of which to select those who were to be employed, than the number of 
judicial places to he filled; and if any such plan be possible, should it be carried 
into effect in this country or in India ?—As the number of eligible persons is 
generally luiiy equal to the number of all the situations under the government, and 
as the judicial situations are not a very large portion of those appointments, I 
should think it would he practicable to qualify a sufficient number of civil servants 
at each presidency, out of whom to select for the higher judicial situations. The 
legal education of civil servants in England, before quitting the country, should he 
carried to a greater extent perhaps, by affording some immediate encouragement 
or reward to such as should apply themselves diligently to it. And if the proceed¬ 
ings. not only in the Sudder Adawlut, but in the superior provincial courts, were, 
more open, it oral pleadings were admitted, and witnesses examined always by the 
judges ot the court, as in our courts of justice in England, then under the superin¬ 
tendence of Well-selected judges in those*courts, and with a gradation of appoint- 

•* ment 
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tnent established from the inferior to the superior judicial situations, I should think - 

a sufficient number of civil,servants might be educated to fill the benches of the 6 Mar<h 

zillah courts, the provincial courts, and the sudder adawlut. There are now some <7^ ^ 

excellent judges in the adawluj courts in India, but their qualifications have been 

the result of their own diligence, coupled generally with a long period of service 

limited to the judicial department, and that generally in compliance with their own 

wishes and desires. 

l icP. Have you heard it suggested, or would that be expedient, if one judge of 
the Supreme Court sat*as a member of the Sudder Adawlut; what would you think 
of such a suggestion ?—I think it would be very desirable to have one English 
lawyer on the bench of the Sudder Adawlut, as well to administer justice accord¬ 
ing to the general and broad principles of our judicial regulations (which being 
grounded on rules originally proposed by an English judge, Sir Elijah Impcy, 
wduld present no difficulties in their administration to such a person), as also to 
regulate and improve the practice of the courts subordinate to the sudder adawlut. 

But whether the judge of the Sudder Adawlut should also be a judge of the Supreme 
Court, is a question of doubt. Indeed it appears to me that the existence of two 
concurrent jurisdictions, both called supreme, within the same limits, is an anomaly 
that is productive of very considerable inconvenience. 

111. How far can those courts be considered as concurrent?—They are so far 
concurrent that cases Jrnve occurred in which opposite decisions have been come to 
by the Sudder Adawlut and the Supreme Court, on the same rights, supported by 
the same evidence. 

112. In such case what has been the result; has it occasioned an appeal to this 
country ?—A case to which I \Wis particularly referring was one which occurred at 
Calcutta a good many years ago, and on some points of which an appeal is now 
unproceeded in, in England. A Hindoo claimed succession to some property, the 
greater portion of which was in the provinces. The suit came up by appeal before 
the Sudder Adawlut: the right claimed turned on the question of adoption: the 
Sudder Adawlut rejected the claim ; the party obtained permission to appeal to the 

“King in Council. Before the appeal was sent home he presented a petition, prov¬ 
ing leave to withdraw the appeal, as he and his opponent had compromised. In 
consequence of this application the appeal was taken off the tile of the Sudder 
Adawlut. A few months after he applied again for leave to revive his appeal, 
alleging that the deed of compromise had been extorted from him by the other 
party. The Sudder Adawlut referred to the zillah court through whom the deed 
of compromise had been transmitted, and learned from the judge of that court that 
the party had appeared before him, and had most satisfactorily stated the act to be 
voluntary on his part. Under these circumstances the Sudder Adawlut refused 
leave to revive the appeal. The party then indicted certain persons before the 
Supreme Court at Calcutta, for a conspiracy to extort from him the deed of com¬ 
promise; they were convicted, and sentenced to fine, imprisonment, and pillory.’ 

An appeal was made to England on the question whether the pillory could be 
legally a part of the sentence. The whole of the proceedings on the criminal trial 
was brought in to the Sudder Adawlut by the petitioner, as a ground for the grant¬ 
ing pf a renewed petition that the appeal to Eugland might be revived: Failing in 



IV. 

mi. 16 EVIDENCE on EAST-INDIA 'AFFAIRS: 

JUDICIAL. 

.. * his application, he brought an action of ejectment in the Supreme Court, for the 

( ' March 11832. recovery#of a small portion 0/the property of the same qstate, which happened to 
Rich. Clarke , Esq. he within the jurisdiction of the Supreme Court. The same evidence which was pro¬ 
duced in the Company's courts was diligently and minutely examined by the judges of 
the King’s court. The judgments pronounced by each of the three judges were taken 
down, and formed the grounds of another application to the Sudder Adawlut for 
leave to appeal to England. The judgment of Sir William Burroughs, one of the 
puisne judges, coincided with that of the Sudder Adawlut; but those bf Sir Henry 
Russell and Sir John Royds being opposed to his, the majority of the court decided 
in favour of the claim to succession. The court of Sudder Adawlut, however, still 
adhering to their own view of the case, again refused to revive the appeal; and the 
point of appeal to England is, whether the Sudder Adawlut was justified in that 
refusal. The name of the plaintiff in that case was Rajah Moteelai Opadhia; and 
that of the defendant was Jagganath Gurg. 

113. Have you considered the plan which has been proposed for the institution 
of legislative councils at the Indian presidencies; and if so, what is your opinion 
of it ?—I have read the papers printed in the 5th Appendix to the Evidence that 
has been given before the House of Comuious, but only hastily, and the subject is 
of too great magnitude to form a hasty judgment upon. It certainly appears to me 
that the combination of the knowledge and experience of English judges with those 
of the Indian governments, would afford the best hope of ^forming such laws as 
might be administered with advantage, especially in the event of Europeans being 
permitted to reside in India in any great numbers. The difficulties which have 
embarrassed both the courts and the Government abroad have arisen in a very great 
degree from the looseness and imperfections of the> statutes regarding India drawu 
in England; and it would appear impossible but that it should be so. But in order 
to make the system perfectly effective, it would be most desirable that a greater 
degree of interest should be excited in England in matters relating to Indian govern¬ 
ment, and that a more regular and constant acquaintance should be kept up by 
Parliament and the public authorities with the course of our administration in those 
extensive and important dominions. 

114. Do you consider it is an essential part of such a plan that the council should 

be composed partly of judges of the Supreme Court?—I think so, if the Supreme 
Court is still to continue under a separate authority from that from which the Govern¬ 
ment derive their power; if the law is to he administered to Europeans by a court 
which has but a limited jurisdiction over natives. • 

115. In what way can it be material to have those judges a part of the legis¬ 
lative council ?—Because the differences which have occasionally arisen between 
the Company’s government and the King’s court are in 4 great degree traceable 
to the imperfection of the present state of legislation, to thp want of dearness, pre¬ 
cision, and fulness in the statutes relating to India. The admission of the Kings 
judges to be parties in making new laws would, I have no doubt, prevent the 
recurrence of similar difficulties. I assume that the differences alluded to have 
arisen rather out of the difficulties which the judges of the Supreme Courts have met 
with in interpreting and acting under the law as it now exists, than from any 
wanton ‘ opposition to the government. 'If the laws were drawn by the two au¬ 
thorities 
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thorities together, the root of those causes of dissension would, I conceive, be 
remove^. . • 

lib. Could the natives be consulted upon that subject?—I should think that 
natives might be consulted w^h great advantage, and that they should be so; but 
I do not think that they are at present in a state of sufficiently advanced mental 
cultivation to render it advisable to give them a vote in such an assembly. One 
ol the greatest difficulties that we have to contend with in our dealings with 
the rfetives arises from their aptness to make use of the influence which they are 
supposed to acquire Irom frequent and near intercourse with Europeans in high 
authority, to attain undue objects of personal advantage; and to this end they 
too often misstate the quantum of their influence and authority. Or if a native 
employed in a high duty be himself exempt from this fault, he would not he 
exempt from the suspicion of it, and improper means would in all probability he 
resorted to by others connected with him to avail themselves unduly of the 
influence which he might he supposed to have. It is the difficulty arising from 
these circumstances that has frequently led many Company’s servants of the highest 
integrity to avoid intercourse with the natives, lest they should subject themselves, 
or the persons whom they consulted, to the evil consequences to which I have 
alluded. * 

n7- I)o you confine that to Madras?—I believe it is general. 

118. In what mode do you think the advice of natives could be obtained, short 
of giving them an actual vote in the legislative council ?—By the most free com¬ 
munication, both in conversation and in writing; and by associating them with 
us in whatever duties are performed in public, and open to general scrutiny and 
examination. * # • 


Veneris , 16° die Martii , 1832 . 


I he Right Hon. Rorijrt Grant in the Chair. 


HOLT .MACKENZIE, Esq. called in and examined. 

ny. What is your opinion generally of the character and qualifications of 
the native judges, both Hindoos and Moslems?—l believe that those who in Ben¬ 
gal are called Sudder Aumeens (literally, head referees), being the highest class of 
native judges, and who .get a salary varying from 150 to 240 rupees a month, are 
in general very respectable, ami that they are accordingly well esteemed by the 
judicial officers under whom they act. 

120. State in what courts they exercise jurisdiction, if you please?—.They have 
qiitcherics or courts of their own, but are established at the places where an Euro¬ 
pean officer is stationed; and they have authority only to try cases that are referred 
to .them by the European judge, either original suits, or appeal % from decisions 

c passed 


IV. 

'JUDICIAL. 

6 March i8;s2. 
Rich. Clarke, /v 


lG March iS;?/, 

Holt Mac 
list/. 



IV. 

JUDICIAL, 

i(i March 18.32. 

Boll Mackenzie, 
Esq. 


18 EVIDENCE on EAST-INdlA* AFFAIRS: 

passed Ivy the inferior native judges. These, most of whom are stationed in the inte¬ 
rior of tue districts, with jurisdictions ordinarily corresponding in extent jvith the 
police subdivisions, and with original cognizance of suits of a certain amount or 
value, in which the parties are natives, are called jVIoonsiflfs. They receive no 
salaries, but arc paid the amount of the stamp duty taken in lieu of the institution 
fees on the suits decided by them. In many places ethey are very wretchedly paid, 
arid are, I believe, exceedingly bad judges. 

121. These are all under the zillah courts?—Yes. ‘The civil courts of & dis¬ 
trict are as follow: 1st, The MoonsifFs, whose number varies greatly, averaging 
about fourteen in the Lower, and nine in the Western Provinces: they have original 
jurisdiction to the extent of 15 /. in cases wherein both parties are natives; and from 
their decisions an appeal of right lies to the district court. 2dly, The Sudder 
Aumccns, for the trial of cases referred to them by the district judge; of these there 
are never less than two in a district, the situation belonging, ex officio, to the 
mooftceand pundit (the Moslem and Hindoo law officers or assessors) of the district 
court; and others are appointed according to the wants of the service; several 
districts having in all five : their jurisdiction extends to suits of too/. From their 
decision there is an appeal of right in all cases decided |>y them in the first instance. 
From decisions passed by them in cases of appeal from the moonsifis, there is what 
is called a special appeal, which the judge may and ought to reject, if not satisfied 
that thero are special grounds for revising the aumeen’s judgment. 3dly, The 
Court of the Registrar, whose ordinary authority is confined to the trial, on reference 
by the district judge, of original suits not exceeding 50 /. in amount or value, with 
an appeal of right to the judge; some registrars being vested with special powers, 
to whom the judge may refer original cases exceeding 50/., and also appeals from 
the decisions of the native judges. Lastly, the District (zillah or city) Court, the 
judge of which has original cognizance of all cases not exceeding 1,000/., with an 
appeal of right to the provincial court in cases tried by him in the first instance; 
a special appeal lying from decisions passed by him, or appeals from the cotarts of 
moonsifis, sudder aumeens or registrars. There is usually only one registrar in a fc 
district sitting at the same station with the judge; but jn some large and populous 
districts additional registrars have been appointed, who hold their courts at places 
distinct from the head station of the district, being also joint magistrates. All the 
officers I have mentioned are paid salaries excepting the moonsifis, whose remune¬ 
ration consists in the amount of the stamp duty taken in lieu of the institution fee, 
in suits decided by them. 

122. There are no fees in those courts, except stamp duties?—There are no 
fees allowed to any of the officers of the courts; and the government fees on the 
institution of suits and appeals, on the filing of exhibits, on the summoning of 
witnesses, on pleadings and petitions, and copies of papers 1 (the first only is charge¬ 
able in the moonsifis’ court), are all levied in the form of stamp duties, as settled by 
Regulation I. of 1814. But the vakeels, or native pleaders, who arc not properly 
officers of the court, though appointed by the judges, are remunerated by fees 
deposited by the parties in court, the amount of which is regulated by a government 
regulation, ^pd varies according to the amount or value of the thing in suit. 

123. Those dees are all regulated ?—Yes, they are all regulated. * 

. , c ,* i*4. With 



SELECT C(ftfintTEE op the HOUSE OF COMMONS. 19 

124. With respect to these Sudder Aumcens, when you say they are respectable, 
did you«peak of their judicial qualifications as well as of their private characters r 
—I believe there is no want of talent among them. 

125. In point of knowledge of their own law, they are well versed and expert ? 
— I imagine so, generally. The Mooftees or Moslem law' officers are usually 
reckoned men of learning, and well versed in their law, as the pundits are in, theirs. 
But the number of cases turning upon points of inheritance or other questions, in 
deciding which our ccjurts are guided by the dogmas of the Hindoo or Moslem 
codes, are comparatively few; and in cases of ordinary contract, they commonly 
decide according to their notions of what is equitable, with such reference only to 
local law and usage as may be necessary to ascertain the meaning of the parties 
entering into the agreement. 

12b. Will you state whether you conceive that their ideas of equity, according 
to which they interpret contracts, are founded upon just principles; whether the 
principles of judicature are good in these cases?—I believe that their decisions are 
generally good, at least as good as most of those of the European judges above 
them ; but I am not myself qualified to estimate a very high standard of judicial 
excellence ; and I do not of course mean to compare these men with the more 
accomplished judges of this country; but as far as 1 can judge, I believe many of 
them to be very capable of sifting and judging of evidence, so as to reach the 
facts of the eases tried by them, and of applying correctly just principles. This 
opinion I hold particularly in regard to the Moslem law officers, whom I have 
known, and whom I regard not only as men of learning, but of acute and logical 
intellects, well adapted to thc.iidministration of judicial affair*. The Pundits or 
Hindoo law officers, of whom however I ktrow less, though often learned men, are 
generally more recluse, and are said to he wanting in know ledge of the world; and 
independently of those who are considered to belong to the learned classes, numbers 
of natives, both Hindoo and Moslem, are to be found with much talent and great 
aptitiftle for business. 

. 127. You state that the moonsiffs, who are all ill paid, are indifferent judges, 

and you seem to think the sudder aumeens better judges, who are respectably paid; 
how far do you conceive that the raising^ of the emoluments of the moonsiffs w ould 
be the means of their qualifications being improved?—I think that by raising the 
salary you could command any amount of talent you chose. Of the present 
moonsiffs, indeed, l bglieve many are men who could not be much improved by 
any change; hut, doubtless, there are amoug them some men of talent; and if all 
native judges were put, in point of emolument, on the footing of the sudder 
aumeens, or had the prospect of becoming so, I conceive that you could imme¬ 
diately obtain for all the courts required, judges with qualifications equal to those 
which you now have in ‘the sudder auruccns; and it also appears to me, that by 
holding out the prospect of certain promotion as the consequence of merit, and by. 
facilitating education, you might soon get still higher qualifications. 

128. Will you state more particularly any new way that you considcr»will facili¬ 
tate the education of these persons ?—Already a good deal has been done by 
government. In the colleges at Calcutta especially, the systeiq of education has 
been much improved. Besides their own learning, many of the students are now 
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p™. books, and especially by promoting the acquisition qf the English language and 

science, we may soon give to the educated classes more enlarged notions, notions 
that will certainly fit them better for communicating and co-operating with us. But 
of all the means that government can use for promoting the education of the 
people, and their progress in knowledge and morals, hone JL conceive will 6c so 
effectual as the distribution of public patronage, so as to hold out a fair prospect of 
promotion to liberal rank and emolument to those who show themselves superior 
men. 

129. At this moment what are the means of education for these native judges, 
and especially the sudder aumcens?—For the Moslems there is the Mudrissa 
or College at Calcutta, in which law and all branches of Mahomedan learning have 
long been taught; and, more recently established, there are academies at Agra and 
at Delhi, where both Mussulmen and Hindoos receive a more popular education. 
The Hindoo law is taught in government colleges at Calcutta and Benares. The 
students who are admitted on the foundation of the government colleges are selected 
on a competition of candidates ; and most of them, after passing through the pre¬ 
scribed course of study at those institutions, obtain certificates that they have 
acquired such a knowledge of law as to qualify them for the situation of law oflieers 
in any of the established courts; to which, if appointed, they become, as I have 
mentioned, ex officio, sudder aumeens. A similar testimonial is required from all 
candidates for the situation of law officer, wheresoever educated. The other sudder 
aumeens and the raoonsiifs are appointed on a general report of their being qualified 
for the trust; and for both classes there exist, independently of government institu¬ 
tions, various means of education common to Hindoos and Mahomedans, more or 
less efficient. There are schools of which the masters live by the fees of their 
scholars, as in this country. Teachers entertained by individuals usually instruct 
the children of neighbours; and throughout the country, almost every*ujan noted, 
for learning is himself an instructor of youth. I do not remember hearing of any 
celebrated doctor or pundit who had not young men waiting upon them as pupils, 
and learning the law and other sciences at their feet. In this way a great many 
young men are educated in almost every district; but it is not easy to say the pre¬ 
cise extent to which instruction is thus conveyed. 

130. Do the pupils pay the teacher?—Not generally for instruction of a highly 
learned character. Those who teach merely Persian or Hindee either take fees 
from their scholars, or are paid by the heads of the families in which they are 
employed. But men at all celebrated for learning, and indeed most of the instruc¬ 
tors in Arabic and Sanscrit, usually give tuition gratis; often, indeed, feeding and 
•clothing their pupils; and at the government institutions there are a considerable 
number of students who get a small allowance for their support, it having always 
been the ‘practice of native colleges, that the student should not pay but be sup-- 
ported. The habits of the people being very moderate, a few shillings suffice for 4 
the support Qf a.student. The rank and reputation of a man of learning are 
promoted by his having many pupils; and both masters and scholar|i .in many 
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cases get presents on occasions of solemnity ; it being indeed no disgrace to a poor 
student Jo beg. . • 

131. These pupils, then, are not of use to their teachers as they advancer—I 
never heard that they were o£ any use. The men of learning who gather pupils 
about them look more to the reputation of the thing than to anything else. 

132. Perhaps in that way promoting their employment?—Chiefly in promoting 
their rank in society. 

13*5. Now with respect*to the allowance in the Government College, is that 
allowance made by government?—Yes. A part of the general fund is appropriated 
to the support of a certain number of students. It has been an object with us 
latterly to encourage the attendance of students who are willing to attend, without 
pay, for the sake of learning; but with reference to the usages of the people, the 
change could only be made gradually. I do not doubt that before long all such 
allowances may cease. 

134. Then you think it probable that the value in which tuition will be held will 
give it a price ?—Certainly, if the government hold out the prospect of promotion 
and tolerably well paid offices as the probable reward of merit. 

135. Do the teachers who engage in this private tuition preserve the same 
system of law and practice, or is any inconvenience found by the private tuition 
being in separate bands?—I believe the tuition is generally far inferior to what the 
government institutions give, being less regularly pursued; but the course of legal 
study is, I believe, so prescribed as to prevent any essential diversity of system, 
excepting what arises out of difference of sect among the Moslems, and the preva¬ 
lence, locally, of different rules among the Hindoos, which docs not, I apprehend, 
practically operate to occasionally difficulty. 

136. Do you conceive on the whole, by a more extended means of education, 
by acting on the principle of competition, and by giving better pay to the inferior 
judges, that great improvement could be made in those judges and in the efficiency 
of the law ?—I should think a very great improvement indeed might be made in 

. the efficiency of the law, and especially in the qualifications of the lower order of 
judges, by a sufficient increase of pay, so as to make their office respectable, instead 
of being, as now, miserably paid and little esteemed. 

137. Describe more particularly the tnodc in which these persons are appointed 

to the situations of sudder aumeen or moon si ff.—At present they are generally 
appointed on the recommendation of the judge of the court, who reports their 
sufficiency. * 

138. Is it merely by the certificate of the European judge that tney are ap¬ 
pointed ?—For law officers a prescribed certificate, granted after examination by a 
committee appointed for. the purpose, is required, as evidence of their knowledge of 
law. Their other qualifications are taken on the report of the judge; and in respect 
to native judges, not law officers, their appointment depends wholly upon the recom- t 
mendation of the officers who nominate them, in regard to character and qualifica- 

• tion. Even the certificates granted on examination, like the title of doctQr assumed 
or allowed by the common voice, can be taken, to prove no more than that the 
man has studied certain books, and read much and long: how far he may have 
used tb^t.reading is another question; and there being no competition, the appoint¬ 
ment 
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ment of all may be said to re6t entirely upon the recommendation of the nominat- 
ing judges. * *> 

139. Could means be found to bring into a more accurate test the qualifications 
of these persons before they arc employed ?— I think^he best test, and which might 
be gradually employed, would be found in requiring all the men who look to the office 
of native judge to commence as pleaders. Already fthe government colleges grant 
to students certificates which entitle them to act as pleaders; and gradually, I should 
think, we could, by requiring similar testimonials from all candidates for that situa¬ 
tion, get the native bar filled by men of education, who should also be selected as 
executive officers of the courts. Then if from the best of them the native judges 
were selected, and if at the same time a gradation in rank and pay were established 
among the native judges of each district, a very effectual system of competition 
would result. My notion is, that for an average-sized district twelve native judges 
would suffice, and that with a gradation of from 100 rupees to 500 rupees a month, 
those twelve, all being men Suitably qualified, might be obtained for about the sum 
that is now paid to one English district judge, that is to say, 30,000 rupees a year. 
And I conceive that the native judges should in the first instance be chosen from 
among the vakeels; and then that their promotion from the lower to the higher rank 
should be made to depend on the mode on which they discharged their duty, espe¬ 
cial reference being had to their good character, to the number of suits decided by 
them, and the fewness of the appeals from them. No other test or means of com¬ 
petition so effectual occurs to me; but of course the first step must be to have 
well educated men for vakeels. 

140. Are the native judges ever now selected from the vakeels?—I believe 
very few ; but I cannot speak with certainty. I never heard of a law officer who 
had been previously a vakeel; and indeed the situation of pleader has not hitherto 
been considered a respectable one, except in the highest courts. In the inferior 
courts, even in that of the district judge, it is not reckoned a desirable profession. 
In the Suddcr Dewanny Adawlut, or chief court at Calcutta, some of the vJtkecls 
with whom I was acquainted had large emoluments, and were men of groat. 
respectability and talent; and 1 believe that in the provincial courts the vakeels are 
frequently very respectable men ; but below that they are not generally esteemed 
at all as they ought to be, considering ‘the importance of a good bar to the 
administration of justice. 

141. Those officers have a per-centage upon the value of Jthe causes, have they 
not ?—Yes. 

142. That is settled by the regulation of the office?—Yes. 

143. The amount of the fees is paid into court at the institution of the suit ?— 
Yes, before the pleader does any act for his client. 

144. You say that all those native judges would act fof about the same salary 
.that is given to one European judge; do you conceive that it would be possible, by- 
taking proper means for the purpose, miich more extensively to supersede the use 
of European by Native judges than is the present practice?—I think that several ‘ 
of the present judges might be dispensed with immediately, if, a9 I conceive to be 
reasonable, tjie native judges were vested with the primary jurisdiction of all 
cases, and if the labours of the European judges we're directed to th^q^jecPof 
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causing justice to be done,not wasted in the attempt to do it directly. It appears 
to be necessary that tilery should be an appeal to the European judge ;*but the 
necessity of his investigating such cases might often be obviated by his referring 
them back for a new trial, either to the judge who originally decided them, or to 
two or more of the other natfve judges of the district. And the main business of 
the European officers being t<| see that there is not a failure of justice through the 
neglect or corruption of the natives, their interference in the individual cases should 
be limited to what is necessary for that purpose. Were this principle followed, 

I have no doubt there might be a great saving of expense with a more efficient 
administration of justice ; and indeed, even if the present law were enforced to its 
full extent, and if the zillah judges took cognizance of such causes only as from 
their amount they must try, the judicial business of the country might, I believe, 
be done with fewer of them, or at least more business be done with increase of 
numbers. It is not, indeed, easy to say what would be the effect on litigation of 
an improved system. It might increase greatly for a time, if the present system 
operates to quash just claims, but would in all likelihood afterwards subside; and 
of course if, by any plan, the same number of judges are enabled to render to the 
public a greater sum of justice, while the demand for justice remains, it is the same 
thing as if the work now done were accomplished by fewer judges, in so far at least 
as concerns the relation of the establishment entertained to the duty to be executed. 

145. Have you formed any calculation what would be the difference upon the 
whole in the event of introducing native judges to the extent to which it now appears 
practicable ?—The best judgment I have been able to form is stated in a letter 
addressed to the Governor-General in Council, by the Finance Committee in Ben¬ 
gal, dated in July 1830, to \Miich a schedule is annexed, showing that a very con¬ 
siderable expense might be saved. The great object, however, really is to prevent 
an increase of expense, everybody acknowledging that at present in Bengal the 
administration of civil justice is extremely bad, and quite inadequate to the just 
expectations of the people. The European courts are overloaded with arrears, the 
delay in them is excessive; and, to say uothing of other evils, the large arrear 
of appealed cases holds out a temptation to litigious appellants that seriously 
clogs the whole course of justice. This is the more felt from the circumstance 
that the highest interest adjudged, viz.* 12 per cent., is much below what needy 
natives are frequently in the habit of puying; so that a postponement of 
payment is a great object, even when ultimate resistance is hopeless. And 
on the whole, it insfy, I believe, be certainly assumed, in so fur as Bengal is 
concerned, that some change is absolutely necessary in order to get through the 
existing business without an increase of establishment. It may be proper to men¬ 
tion, that in the plan submitted by the Finance Committee, to which I have referred, 
the following arrangements also were contemplated : First, The separation of the 
charge of the police from the duty of trying and deciding criminal as well as civil, 
cases. Secondly, The union of the charge of the police with the management of the 
land revenue. Thirdly, The abolition of the registrars’ courts, and of thq provincial 
courts of appeal, which are intermediate between the zillah judges and the Sudder 
Dcwanny Adawlut. For fuller explanation of the scheme, I would beg leave to refer 
to.the Cppimittee’s Report, and the Minutes by its members subsequently submitted. 
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For the civil courts, the main principle was to give the primary jurisdiction to 
natives, 'to make the zillah and city judges judges of appeal, and to have pnly one 
superior court of appellate jurisdiction, for the maintenance of general principles 
and the trial of special cases. 

14G. The present court of appeal from the zillah Wirt is the provincial judge? 
—Yes, and from the provincial court to the SucWer Dewanny AdawJut; the 
principle being to allow one appeal as of right, and one special appeal, upon due 
cause being shown, to the superior court. r f 

147. Now, looking at the increased employment of the natives in judicial depart¬ 
ments, have you ever considered how far a change would answer gradually in the 
case of a considerable increase in the number of Europeans settled in the interior ? 
—I do not think that there ought to be any serious difficulty in giving to the natives 
at the head station the power of deciding causes in which Europeans are concerned, 
even supposing them to be more numerous than appears probable. 

148. The question is, supposing the Europeans are made subject to it?—I mean 
so ; and I conceive that the apprehension of difficulty rests on prejudices that would 
soon pass away, if the native judges were placed on a proper footing, and the 
English district judge confined to his proper functions. For a time, probably, it 
might be necessary for the native judges, in issuing out process, to apply to the 
English judge to back their warrants, and otherwise to seek his support. But that 
cannot be deemed a very serious difficulty; and the necessity wQuld, I doubt not, gra¬ 
dually cease, or become of very rare occurrence. Under a properly organized system, 
European settlers would generally, I conceive, soon become reconciled to being 
subject to local tribunals; and unless the English judge were inefficient, even those 
who entertain most strongly the notions that arise out' of an exclusive system, would 
see the necessity of submitting, and would submit, and I believe that respectable 
and well paid natives would decide fairly. 

149. Would it not render a greater number of tribunals necessary ?—Only 
I should think if the Europeans were in such numbers as to change the current of 
business. If they add much to the commerce of the country, the necessity of 
such tribunals would probably arise out of their settlement, not otherwise. 

150. Did I understand you rightly, that you think the necessity of having pro¬ 
vincial courts would be done away with ?*—'Yes, I think they might be done away 
with altogether. I consider them to be bad courts at present; they are in general 
tilled by men in no respect superior, perhaps inferior, to the district judges over 
w hom they are placed, and their decisions are of no value as guides to those judges. 

151. You would then contemplate the existence of an European judge in each 
district?—Yes, but not precisely the same number as at present. The immediate 
reduction we contemplated is not however so great as may, I conceive, be ulti¬ 
mately effected; for, in proportion as the natives improve and acquire rank and 

. self-confidence, the number of English judges may be gradually reduced. If 
I remember rightly, the Committee proposed 41 instead of 52. 

152. Are there not European officers assistants or secretaries to the district 
judges r—A registrar forms part of the establishment of every court. Those officers, 
who are covenanted civil servants of the Company, were originally ranked among 
the executive officers of the courts, being also employed to registrar tleeds ,* .but 

practically 



SELECT COMMITTED of the HOUSE OF COMMONS. 25 

practically their main duty is that of assistant judges, tQ decide cases referred to them 
by the judges, either civil .suits or complaints of minor criminal offences ; # and the 
proposal to abolish the office was founded on the persuasion that the employment 
of such young men as judges in lieu of the natives, is a bad plan, expensive and 
inefficient. 1 

153. As to the appointment of the vakeels, they are appointed by government, 

I believe ?—The vakeels of the sudder and provincial courts are appointed by the 
judge? of those courts. Those of the district and subordinate courts used to be 
appointed on the nomination of the district judges; and though it was prescribed 
that a preference should be given to persons educated at the government colleges, 
the selection practically rested on the discretion of the judges. But in 1826 (by 
Regulation II. of that year), a rule was passed, that native students, in any of the 
public institutions, who shall receive a certificate of proficiency in the laws and 
regulations, and of good character, shall, in virtue of it, be admitted to practise in 
any of the zillah or city courts they may apply to, unless there be special reasons 
to the contrary, as stated in the regulation 1 have mentioned. Iarn not sure, how¬ 
ever, how far it has been practically acted upon. I should also state, that among 
the vakeels there is one called the government pleader, who is employed in all suits 
in which the government is a party, and whose appointment to that office rests with 
the government. 

154. I would ask whether the moonsiffs are ever appointed from the vakeels ?— 

I believe very seldom. 

155. Are the vakeels of a lower class of society than the moonsiffs ?—Not gene¬ 
rally ; but the rank of both is of various degrees. 

156. Do the judges of the provincial courts go the circuits for the trial of criminal 
cases ?—Not at present. The circuit duties are now vested in certain officers, 
called Commissioners of Revenue and Circuit. 

157. In the new system, should you propose to continue that, or make the 
zillah^judge go the circuit?—I should make the zillah judge do the duty. 

158. And remove altogether that jurisdiction?—Yes, and have a separate 
superintendence of the revenue. 

159. .How far does the public voice among the natives appear to call for the 
increased appointment of natives in official situations ?—I believe the public voice 
is upon the whole favourable to European judges; and that, taking the native com¬ 
munity generally throughout the country, they would prefer not increasing the 
power of the native Judges to the exelusion of the European courts. This con¬ 
clusion I come to, from the distrust with which they generally regard their own 
countrymen. It must however be acknowledged to be exceedingly difficult to 
ascertain the native opinion upon any point of that nature. Indeed, upon all points 
they are too ready, when communicating with those in authority, to say .what they 
think will be received with pleasure. But my impression as to the view they take, 
of the measure of vesting their countrymen with enlarged authority, was confirmed 
-by what l heard after it was known that I was strongly in favour of it.. I should 
observe that I do not think they ever look to the financial part.of the question. If 
they had to decide whether they would directly pay for the one or the other, it 
would be ...different; but 1 do not conceive that even the well-infojtn*ed regard the 
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financial arrangements of government as a matter of any interest to themselves, 
unless When some precise demand comes upon them.. At least, I never knew 
a native who seemed to regard the expenditure of the public money as an evil, 
though impatient enough of any demands arising out of such expenditure that dis¬ 
turb their own interests; and therefore I conceive* that in preferring European 
judges, the consideration of the saving to be effected by the opposite course would 
never cross their minds; they would think simply having one man they could trust 
more than another. ' 

160. Do you think they have no feelings of anger, from the exclusion of the 
natives ?—I do not think the general body have, though individuals may entertain 
the sentiment; and I have no doubt that those who are candidates for office look 
with very great anxiety to any extension of their means of lucrative employment. 
Indeed, I know they do, having communicated with many such, who all appeared 
to be exceedingly anxious for the change ; and of course those in new countries, who 
or whose families have actually lost power, and who retain the recollection of the 
loss, must be discontented in consequence. But it is to the great body of the people 
I refer, when speaking of the public voice ; and 1 think that, as far as the Bengal 
Presidency is in question, the public voice is in favour of employing Europeans, 
and condemns them when they rely much upon natives. 

lfit. Can you suppose an altered system would secure a better adjudication; 
is there any reason why a favourable effect should not be produced upon the native 
opinion by that?—I have no doubt the native opinion would change, when they 
saw their countrymen, with rank and emolument, administering justice well; they 
would certainly recognise the advantage of it; but at present they consider them 
as what they have been under different circumstahccs; and, generally speaking, 
the feeling of patriotism is almost unknown to a native, he seldom looks beyond his 
own village. 

162. Is there no national feeling ?—I believe there is in some cases. Where par¬ 
ticular tribes prevail, they have a feeling for their tribe that may be called national. 
Thus, for instance, I have no doubt that umong the Rohilias there exists a strong 
national feeling. Probably, too, a national feeling more or less strong pervades 
the MuhrattaB; but I am not at all acquainted with them. I do not think the 
people of Bengal Proper hare any national feeling. The Moslems, indeed, gene¬ 
rally have a religious feeling that must operate against our rule more or less 
strongly ; but this, which is not I think very strong among the Bengalese, cannot 
properly be called national; and the religious feelings of thb Hindoos do not seem 
to me much to affect the question, where caste lias not given power or wealth. 
With respect to the feelings of natives on the subject of public employment, I 
should add perhaps, that I believe many of the higher natives of Calcutta do com¬ 
plain of the exclusion of their countrymen from lucrative situations, and would be 
.gratified by their admission; but they seem to speak rather from the feelings that 
have been instilled into them by communication with us, than from those which 
belong to, the great body of their countrymen; at the same time, it appears to be- 
impossible to doubt that such feelings must gain currency and strength with the 
progress of education, and with the consciousness of rights, which the possession of 
a good government will give. 
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163. There has been a vast change ?~Certainly;• the change that has^occurred 
in Calcutta is very great, and although doubtful whether substitution of natives for 
Europeans would be popular at the present moment, I have no doubt that to a 
great extent it is right. j 

1 164. How far is the principle of promotion according to merit among the native 
judges now acted upon ?—I tielieve little, if at all; at least I am not aware of any 
native judge being promoted, excepting a few instances, in which the law officers of the 
Suddcr Dewanny Adawlut may have been selected from those of the inferior courts. 

165. Is there any reason for excluding from judicial offices of any eminence the 
mixed race between the Europeans and the natives ?— I think they ought to be 
considered as natives of the country. 

166. They are now excluded from all these situations ?—They may be sudder 
aumeens, and I think they ought not to be excluded from Any situation to which 
natives may be admitted; but I do not think they should be treated as Europeans, 
or rather I should say, the principle ought to be, to have no more English gentle* 
men deputed from England than are absolutely necessary to maintain the dominion 
of England, and that all situations not reserved upon that principle should be open 
to all classes equally. I think that, for the present at least, the English judges 
must be men deputed from this country. 

167. Both in the lower and in the higher courts?—In the zillah and city courts, 
and in the sudder courts ; and all other courts should be equally open to all classes, 
whether Europeans or Natives, Christians, Hindoos or Moslems. 

168. Do you mean to say by your former answer, that the reputation of the 

European judge is very consicjgrable among the natives ?—In point of honesty it is, 
I believe, exceedingly good. • 

169. Is not their confidence in the court greatly shaken in consequence of the 
junction of the police?—I think that operates only in so far as it occasions delay ; 
it does not seem to be regarded as a cause of bad judgment; it sometimes occa¬ 
sions liasty decisions, and thus aggravates the inequality of judges; and of course 
the judges ‘are very unequal; and among so many there are some with qualifica¬ 
tions quite below what ought to be required for the office. Their decisions are, 
many of them, exceedingly bad; but there is hardly any instance in which perso¬ 
nal corruption in the judge is suspected as the cause of misdecision. 

170. Have you ever framed any plan for a general judicial system over India, in 
which the functions n # ow exercised by the supreme courts should be blended with 
those exercised by the country courts ?—No, I have never formed any plan of 
that kind. 

171. What is your idea of it?—I do not imagine that I could add anything to 
what is stated in the discussion between the Bengal government and the Supreme 
Court of Calcutta, of which the papers have been printed. 

172. In what Appendix?—In the Appendix, No. V. dated nth Oct. 1831;. 
and I can only add, that there do not occur to me any serious obstacles in the way 
of having one Supreme Court, consisting partly of gentlemen who may have prac¬ 
tised in courts at home, and partly of those who have risen in the judicial service 
of the country, to take the place of the present King’s Court, and qf the -Sudder 
Dewanny and Nizamut Adawlut. 
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173. How far would it be possible to have an English bar in India from which 
you coifld select judges for the country courts ?—I do not immediately see how it 
could be arranged; for the question involves a great variety of considerations. But 
it would, I think, be very advantageous if it could be so managed (and with one 
Supreme Court constituted as suggested, with a careful adaptation to local circum¬ 
stances, it might probably be found practicable), that a portion at least of those 
who are destined to be judges should practise as barristers. 

174. Do you conceive it to be necessary that more 'care ^hould be takeh than 
is taken under the present system, for qualifying the Europeans who are employed 
in the country courts as judges ?—I think certainly it should be so; it is quite 
monstrous that the appointments should be made with no better securities for 
due qualification j it is wonderful that they have done so well as they have. 

175. Would you have any system of education or examination for them?—I think 
that no man appointed to be employed in the civil administration of India should 
leave this country until he is about two-and-twenty years of age; that all should be 
required to have an education suited to the high functions for which alone it seems 
reasonable to depute officers from this country; that consequently, among other 
things, they should have a liberal law education, by which I mean, that they should 
be acquainted with the general principles of law and the systems that have pre¬ 
vailed in different countries, in such a manner as a well-educated English gentle¬ 
man destined for public life would, I presume, be. Their possession of the required 
qualifications would of course be ascertained by an examination. To this, 1 would 
add the making of the appointment, if possible, by some system of competition, so 
as to be sure of the selection of the best out of many good men. Whether such a 
plan could be practically brought to bear, I cannot venture positively to say. It 
was, I believe, partially followed by Mr. Wynn; and if his plan had been carried 
further, I see no reason to doubt its success. England appeal's to be full of talent 
highly cultivated, and struggling with the difficulty of getting employment. I should 
think, therefore, that for high office in India, you might require, and could ‘easily 
obtain, almost any amount of qualification. 

176. What wa9 Mr. Wynn’s plan ?—It was, J believe, merely giving a certain 
number of appointments to the public school^ and universities, in order that they 
might appoint those who w efe most eminent/ 

1 7 % Would ybu apply that principle to/exacting legal qualification, or do you 
speak Iperely of general-education?—Among other qualifications, I should require 
legal knowledge, not technical skill, but a liberal acquaintance with law. 

178. Have you known that the degree of elementary instruction that is acquired 
at Hailey bury in the principles of the law has been of any use or otherwise in India? 
—As far as I have seen, no perceptible result has followed, from the legal instruc¬ 
tion there given; and though I dare say it has been of usefit must, I imagine, have 

.been very slight. .. 

179. Do you conceive, that if you bad an unlimited number of candidates in 
this country out of which the requisite number of appointments should be made, oi 
do you mean, having a good number of appointments, means should be taken to 
qualify.or to t have persons appointed as.well qualified as possible?—I think the 
more you have to select oat of the better.- The best of all would be ^general 

i CfHfyetition 
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competition of the whole body of educated Englishmen who might desire the appoint¬ 
ment. *Next to that is a selection out of a body which, though limited, considerably 
exceeds the number to be selected. It was, I believe, proposed by the professors 
at Haileybury, that the Court of Directors should send to .that institution twice as 
many as were to be appointed as civil servants to India, and that the best half 
should be selected for the ap|>ointments. That would have been a great improve¬ 
ment; but I think it would be better to follow Mr. Wynn’s plan, and select from 
amotfg the competitors of k still larger body. 

180. By Mr. Wynn’s plan, do you mean the plan proposed by Lord Grenville, 
of selecting the writers from the public schools and universities?—Yes. I have 
called it Mr. Wynn’s, because he acted upon it in regard to some of the appoint¬ 
ments that were at his disposal when he was President of the Board of Control. 

181. In so far as the judicial appointments go, do you not conceive that more 
practical knowledge would be required than is to be obtained- by individuals 
appointed from the University; there it would be theory, the other would be prac¬ 
tice ?—You must, I think, be content with giving theoretical knowledge in this 
country. And it is not merely judges that are to be provided; nor can Indian 
judges be generally fit for their business without local experience, and that an 
experience in affairs not strictly judicial. My notion is, that the civil servants should 
still, in (he first instance, be employed as assistants to the magistrates and collectors 
or political agents; that in that capacity they might acquire a familiar command of 
the language, and a knowledge of the notions, habits and institutions of the natives, 
and become practically acquainted with the system and principles on which the 
business of the country is conducted. Those who were not disposed to pursue the 
judicial line might be otherwise employed.* But it is chiefly for judicial duties, or 
administrative functions partaking largely of the judicial character, that provision 
must be made; and if, without sacrificing the more important objects, of general 
experience and knowledge of the people, it were practicable to establish the plan 
of a local bar, at which persons destined to be judges should practise during a part 
at least of their preparatory course, it would, I think, be a great improvenient. 
I am not sure whether any such thing could be managed, but it is very desirable 

that it should be kept in view. . . 

182. In contemplating the new arrarijgement of the courts in Asia, did you con¬ 
template the junction of the Sudder Courts with the Supreme Courts ? J hat was 
one of the measures contemplated by the Bengal government; hut it does not seem 
to be a necessary part of the proposed arrangement of courts for the provinces. 
The constitution of the inferior courts might be changed as suggested, without any 
change of that kind in the Sudder. But the junction of the Sudder aud Supreme 
Court would, I conceive, be an improvement 

183. Supposing the junction were to take place, and that was made the agree¬ 
ment merely in appealing, do you not conceive that there would be so much busi¬ 
ness attracted to that court that you might select a great number of inferior judges 
from the bar of that court?-I think it might probably be done; bqt I should 
observe, that the plan appears to imply that alLthe courts shall have a code for 
themselves, that they shall oat be bound, by English law further than may be dis¬ 
tinctly provided on a full view of local circumstances, and that Us mere technicali ties, 

- especially 


IV. 

judicial. 


16 March 183a. 

Holt Mackenzie, 
Etq. 



IV. 30 EVIDENCE ov EAST-INQIA* AFFAIRS: 

JUDICIAL.,-., 

- especially those which attack to landed property, shall be-got rid of. It seems 

ib M arch 183a unrca softable to extend the law of real property to that country; and although 

H»tr Miiefunxic. I cannot of course pretend to give an opinion of-any: value on such a subject, 

Esq. I must acknowledge that I cannot see why there should be any.serious difficulty in 

giving to India, a code of laws to be administered Ajually by Native and English 
judges. 

184. In such & case, would you allow a free resort of Englishmen and Natives to 
practise in such a court; at present they are appointed' by government?—1 should 
be for permitting perfect freedom in the access to the bar. 

185. With respect to the plan of selecting writers from the public schools and 
universities, who should afterwards fill judicial situations in India, do you not con¬ 
ceive it to form some objection, that in no public school are the principles of law 
taught, and at neither of the universities does the law form any part of the ordi¬ 
nary academical system of instruction ?-—I do not think that a serious objection ; 
I have no doubt that knowledge of law would he had. if a prize were held out 
for it. 

i8fi. Do you mean to say, that if a certain legal qualification were required, and 
the candidate were to be left to find that qualification where he could, so that he 
answered the test, that every purpose would be fulfilled ?—Yes, I have no doubt 
that candidates would be found with the required qualification. The knowledge of 
law, not the result of practice, is, I imagine, chiefly acquired,by the means of pri¬ 
vate study. 

187. Do you know whether the profits that an English barrister could make in 
the courts would be sufficient to create a bar there; how would that be?—The 
profits to a certain number of the barristers of the Supremo Court are very large; 
and those also of some of the native pleaders io the Sudder Courts are liberal; 
but I cannot answer the question with precision, and the circumstances would be 
dillerent. 

188. How would a mixed bar practically unite?—The two bars, as no\f con¬ 
stituted, could not at all amalgamate, and I conceive it would be absolutely neces¬ 
sary, if the courts were united, that all their proceedings should be in English; for 
I do not see how you could have a united court so long as any of the proceedings, 
any part at least of the oral pleadings, wferc in Persian. And for a long time 
natives could probably be virtually excluded from the bar of the united court. 
Ultimately, however, I do not doubt that they would, if allowed, take their part, 
and the plan, if at all adopted, should be extended gradually. 1 

189. Are the civil suits in the native courts expensive to the suitors?—I believe 
generally so. 

190. From what cause?—The fees are heavy in proportion to the amount, as 

appears from a statement which was furnished to ine from «the Sudder when I had 
.occasion to inquire into the point in Calcutta; and there are, besides, expenses.of 
which we have no record. The statement is in Persian; but if the Committee 
wish it, I shall hereafter have the'honour of giving in a translation 1 of it. In the • 
meantime, I may mention the first case. It is a suit for 155 begahs of land 
valued at g30 < rupees. It passed through three courts, and the stated costs were 
about 670 rupees. • 

„ l&fl: Will 
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191. Will you- state wbat the courts are?—The.first is the Zillah Court, in 
which tfye costs of the plaintiff are stated at rupees 194^, and those of* the de¬ 
fendant at rupees 90^. The second is the Provincial Court of Appeal, in- which 
the costs of the appellant and respondent are respectively rupees i02f r and 52^-. 
The last is the Sudder Dewanny Adawlut, in which the costs are stated at rupees 
128^- for the appellant* and rtpees 102& for the respondent. 

193. In the paper alluded to, is there any cause in which there is more than 
two appeals ?—No, there are only two appeals. 

193. As the courts are now constituted in Asia, could there be in any one case 
more than two appeals ?—I apprehend not, at least in Bengal, where only suits 
exceeding 5,000 /. are appealable to the King in Council. 

194. What is the ultimate course of the appeal in those causes which are insti¬ 
tuted in the courts below the.zillah courts?—The provincial courts, if the first 
appeal has been decided by the zillah judge. 

195 - Supposing a cause to be instituted in the moonsifTs court, is the appeal 
from that court immediately to the zillah court?—The appeal is to the zillah judge; 
but he has the power of referring it to the Sudder Autneen, and then from the 
decision of that officer there will be only a special appeal to him. If he tries it 
himself in the first instance, then there will be a special appeal to the court above 
him. • 

196. Arc there appeals frequently in causes that are instituted in the lower 
courts ?—As far as 1 remember the result of inquiries regarding some of the dis¬ 
tricts in the vicinity of Calcutta, the appeals from the MoonsifFs were about one in 
twenty, and those from the Suclder Aumeons about one in seven. 

197. Can you state what proportion to the zillah courts ?—1 do not immediately 
remember. 

198. Have you any documents which would give you that with regard to the 
zillah*er provincial courts?—No; but I think the information will be found in the 
records of the judicial department 

199. Is there not a good deal of corruption practised by the natives in the 
courts, the native officers, by whom the summonses, for instance, are issued, and 
by whom the causes are appointed to codie on in rotation?—It is supposed generally 
that there is considerable corruption; but I should think it must chiefly prevail in 
regard to the execution of decrees and other process. Many decrees are passed 
which are never executed, either from the party disappearing or making away u ith 
their property; and in the executive part of the court’s business a considerable 
opening is given for corruption. 

200. Do you not conceive the native officers of the courts are very accessible 
to bribery ?—I believe so, unless they are well controlled by their superiors. 

201. Are not these native officers appointed by the individual judge?—Yes, 
vacancies are filled up by or on the nomination of the judges. 

202. Is it customary for him to take persons from a distance and place them in 
those situations?—I do not think that such is the general custom; though much 
depends on the will of the individual. Many judges are averse to strangers, and 
I believe, make it a point as far as possible to select for vacancies»men of the pro- 

• . • v- vince 
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vince in which they are. Qthers pursue an opposite course, and I am afraid, 
if» March 1832. some tjnfes unduly favour men that follow them. , . . 

Holt Mackenzie , 203. Should you recommend the use of juries in the country courts? — I think it 

Esq. ’ very desirable, if possible, to get the natives to assist in the administration of justice 
un the principle of jurors; but in the first instance, *at least, it should be done in 
the way which is prescribed by the Bombay Regulation IV. of 1827, which leaves 
it optional with the judge to employ the natives as jurors, assessors or referees, 
without at once going the length of giving them a definitive voice. * 

204. Have you witnessed the experiment of the punchayet?—No, I have 
never witnessed it. 

205. What is your opinion as to the success of the experiments that have been 
tried ?—I believe it has very much failed, when it has been adopted as a substitute 
for regular courts of justice. 

206. From what cause has it failed ?—Chiefly, I think, from this, that the 
members have been neither supported nor directed nor controlled, but have been 
left to all their native irregularity, and not properly made a part of our judicial 
system; still, however, I believe that it has been very extensively used to settle 
matters that have never come within the cognizance of any of our courts. 

207. How far is the punchayet analogous to the English jury r—It can scarcely 
in its native shape be said to bear any distinct analogy to a jury, being, in fact, 
merely a body of men to whom a cause is generally referred. . They are not bound 
to decide ; there is no issue given to them to try; they are under no direction, and 
are left to scramble out of their case as they best can. 

208. They perform the functions both of judge and jury ?—They are rather 
arbitrators, being, in cases of dispute between individuals, usually, I believe, nomi¬ 
nated by the parties; and they very often, I have understood, act quite as partisans 
of the party that has selected them. 

209. Are they sworn in any way ?—No. 

210. What is the general number? — I believe it varies, although themame 
indicates five as the general number. In cases relating to questions of*caste, with 
which the European officers have comparatively little to do, they are frequently 
very numerous. 

211. The decision of the punchayet 6f the village has not the validity of a 
judicial decision ?— If the parties in a suit consent to a reference to a punchayet 
or arbitrators, their decision has the validity of a decree of court, and will be 
executed accordingly, unless there be corruption or gross partiality, on proof of 
which the award may be set aside. . 

212. Have the revenue officers ever used the punchayet?—Yes;. I believe the 
native collectors use it extensively to adjust various disputes between the village 
communities and the different members of such communities. The collectors, too, 
.frequently have recourse to it in the determination of questions of private right 
when making settlements. And one officer in particular, with whom I have had 
much communication, and who is singularly well acquainted with the natives of the- 
country where he has been (Mr. W. Fraser), systematically employed it to a great 
extent in settling the boundary disputes between villages, preparatory to the survey 
of the Delhi territory and the districts immediately adjoining; and he stated that 
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he had found the plan very successful, having, if I recollect rightly, obtained the 
decision ^>f about 300 cases in that way, a little while before I was with him. Mis 
scheme was partly on the principle of a jury, and partly on that of the punchayet ; 
that is to say, the members were generally chosen on the nomination of the parties; 
but they were required to decifte, without delay; the matter in dispute was brought 
to a distinct issue, and the wlftle proceedings were regularly recorded by a govern¬ 
ment clerk who was deputed for the purpose, with instructions to follow a prescribed 
course. The disputes^ were 'generally between (what I may call republican) com¬ 
munities of yeomen cultivating their own fields, for the possession of land generally 
of little value, but very eagerly contested by the people. The head men of the 
contending villages, acting for add in presence of the whole body, were required 
to nominate six on each side, making in the whole twelve. The right of challenge 
was freely allowed ; and the jury (so to term it) was required to be unanimous. 
Mr. Fraser’s reason for having so many as twelve was, as he said, chiefly that they 
might, by their number and weight, be placed above the reach of intimidation or dan¬ 
ger from the vengeance of those against whom they might decide; and it was with the 
same view, also, with that of putting down party spirit, that he required unanimity. 

213. They did not consist of the immediate parties ?—No, they generally con¬ 
sisted of the more respectable people of the villages in the same pergunnah or local 
subdivision. 

214. Were they boundaries between the properties of individuals or boundaries 
between the communities?—Boundaries between the communities, and generally 
of little comparative value, though very eagerly fought for. 

215. Did they generally give satisfaction r —So he stated. 

216. Do the natives now sit "upon jurjes -in the presidencies?—At Calcutta they 
occasionally sit as jurymen in the Supreme Court. 

217. In civil cases or others ?—Juries are only used in criminal cases, including, 
by a late decision, informations for the recovery of penalties. 

218“.‘They sit upon the grand jury?—No, they have not yet been admitted to 
the grand jury, which is, 1 think, a great mistake, 

219. What has been the result of that experiment?—I should think it has 

hardly been tried upon a sufficient scale to enable one to pronounce any conclusive 
opinion; at least I have none. * 

220. Now with respect to the distance that the suitors often have to travel, is 

not that distance so great sometimes as almost to amount to a denial of justice in 
cases of small amount?—I do not think that would operate severely if there was 
no delay - t although for the smaller cases you must continue to have a certain 
number of courts in thp interior of the districts. Were it not for the delay, which 
is great and uncertain, 1 do not think that suitors in the cases tried at the head 
station would he much inconvenienced by the distance. ’• 

221. It is not the suitor alone, but his witnesses also ?—Certainly; they must 
also and chiefly be considered; 

• 222. To what cause is this delay chiefly to be attributed ? — Chiefly to the 
unreal* of cases in the courts. 

223. Have not parties often been kept waiting for days together .before their 
cause has been called on?—I should imagine it has frequently happened. 

• ’ E.I.— *IV. m £ 224. Would 
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- 224. Would not the freer admission of the natives to public situations of trust 

N 1310,1,8 3 - and importance be likely to produce a favourable effect qn the native character r— 

I think essentially so. I have no conception but that it depends mainly upon the 
HnU Mackenzie, government whether the natives of India shall be auite as good as those of any 
4/ other country, though one cannot entirely exclude*the effects of religion. For 
honesty in public trusts, you must rely chiefly upon those who are trusted liberally 
and well treated. I am not aware that the experiment has, in India, ever failed 
when it has been fairly tried; and I should assuredly -expect that the public sconfi- 
dence and satisfaction in the native, judges will depend upon their having proper 
rank and emolument and consideration from the government. 

225. The utmost amount of the salary of the judge of an inferior court is 140 
rupees a month, you say?—No; some get 240 rupees a month, the 40 rupees 
being for establishment and miscellaneous expenses which the native judge is left 
to bear; the 200 are to be considered clear salary. 

226. Is he not obliged to keep a palanquin ?—He generally does so, I imagine; 
but it is not absolutely necessary. 

, 227. The expense of that is stated at 30 rupees a month, as one of the deduc¬ 
tions ?—A native would probably keep a palanquin for much less; they generally 
pay their servants less than we do. 

228. Two hundred, rupees a month would be 10/.?—No, about 20/.; and 
I think an average of 300 /. a year would be sufficient. , 

229.. The forms of these courts are exceedingly simple, are they not?—Yes; the 
forms, indeed, of the country courts generally are as simple as they can well be. 
I am not aware of any form that could be advantageously dispensed with ; and in 
the pleadings of the parties no particular technicality is required. 

230. Supposing the question to lie between a Hindoo and a Mahoraedan, in 
that case what law is followed ?—The general rule is, that the law' of the defendant 
is to be followed; but that- provision I apprehend wiil seldom apply, because in 
cases of contract the judges are not bound either hy the Hindoo or the Mahnmcdan 
law, and of course persons of different faiths will seldom be parties in cases of 
inheritance or other questions requiring a reference to those codes; indeed, 
a Hindoo becoming a Moslem or Christian, there arises a nice question which I am 
not able satisfactorily to answer; viz. ltow far the forfeiture prescribed by the 
Hindoo law would be enforced against the convert; I should think it would not be 
enforced agaiust him if defendant. On the other hand, if he were plaintiff suing 
against Hindoos for his inheritance, I am afraid the Hindob law must be enforced 
against him; and so with Moslems embracing Christianity. 

231. Europeans residing in the interior are subject to the Company's courts to 
a certain extent, are they not?—In the civil department, I am not aware of any 
limit as to the amount, excepting that if the cause be suah as would, in the case of 
a native, be appealable to the Sudder Court, it may be carried by jtppeal to the 
King’s Supreme Court. In other respects, British subjects are subject to the country 
courts to, any extent, provided they fall within the Act of Parliament that makes 
them so. 

232. In .criminal cases how is it?—In criminal cases they are only subject to 
the extent of a fine of 50 in cases of assault or force, not being felony. Ip all 
cases of felony, they must be brought to the Supreme Court. 
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ljuna, 26* die Mariii, 1832. 

The'Right £Uiu Robert Grant in the Chair. 

-rr- 

• DAVID 'HILL, Esq. called iq and examined. 

« 

233. What is your acquaintance with India ?—I went to India in the year 
1806; I was employed there more than two years as an assistant collector; I was 
then in the secretary’s office at Madras for 19 years. 

234. Was that assistant collectorship in the country?—In the districts. For 
the last 16 months I was employed at Calcutta, as a member of the finance 
committee. 

235. Your attention is requested to the following passage in your letter of the 
30th of last January, which has been laid before this Committee, where, speaking 
of the want of any species of entail, under our regulations in India, for maintaining 
the ancient usage of the country, under which its old hereditary estates descended 
in the line of primogeniture, and were preserved in their entirety, you state that 
Sir Thomas Munro emphatically recorded his conviction that the evil just noticed 
was bringing the country to ruin; in what documents are the opinions of Sir Thomas 
Munro on that subject to be found?—In a minute recorded soon after he assumed 
the charge of the Madras government; I think in the year 1820. 

236. Can you state more particularly what is that ancient usage of the country 
to which you have alluded in*your letter i—Under the usage of the country the 
ancient zemindaries descended entire to the eldest son of the last zemindar, unless 
he was incapacitated on any ground, in which case a different member of the family 
was selected; but the zemindary was not liable to be divided nor to be alienated. 

2 3 ^*Not for his debts?—Not for his debts. 

238. What is there in the present practice that has so ruinous a tendency as 
Sir Thomas Munro supposes?—Under the regulations the zemindaries are now 
answerable for debts, and are at the disposal of the present holder. 

239* By the former usage the zemind&r could not dispose of it by will from his 
eldest son, could he ?—He selected a member of his family, and sometimes passed 
over his eldest son. 

240. Without incapacity?—He was the judge, by the ancient usage. 

241. By the ancient usage he could select?—He did select; 

242. The person whom he thought the fittest?—Yes, the person whom he 
thought the fittest out of bis own family. 

243. Among his sons «or his relations ?—He did not select past his own sons; 
ho would adopt a son if he had none. 

. 244. Do you conceive that the provision which makes these lands saleable for 
debts could be rescinded or modified ?—I have no doubt that it would be very 
advisable it should, provision being made for the payment of the existing debts; in 
fact, I framed a regulation fot the purpose* under Sir Thomas Munro’s, direction. 

245;' Does that regulation exist anywhere now ?—No, it was no* adopted. 

• y *.f.—IY- n 246. What 
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. ,JI 246. What measure would you recommend,, by way of preventing the evils of the 

•2(1 M arch 1*32. p ar tition of property among the Hindoos ?— I am not prepared to suggest any 
Ootid Ifni, Est/. definite measure^ but I entertain rio sort of doubt that it would be easy to frame 
legislative measures that would correct the effect of this continual subdivision of 
property. Various measures will suggest themselve#; the rule of primogeniture in 
this country, or the French rule of succession. 4 

247. How far could any such change be introduced^ without giving an inexpe¬ 
dient shock to the feelings and prejudices of the natives?—not aware that it 
would shock the feelings of the natives; l think it might be framed so as to be 
made extremely agreeable to them. 

248. The principle of the Hindoo law is, that the property shall descend equally 
among the children, but an exception obtained by usage in the large possessions of 
the zemindars?—The ancient possessions of the zemindars who existed before we 
took possession of the country. 

249. Was that confined to the large possessions, or did it descend to small pro¬ 
perties ?—I believe it was entirely confuted to the ancient zemindaries, where the 
chiefship passed by the name of Samistanum. 

250. Was it a species of dominion ?—In many instances it was, depending on the 
extent of that possession. 

251. And in many cases they had the power of government, had they not?— 
Thcv had the power of government,, and of capital punishment. 

252. Those are the possessions you are particularly referring to, as being at the 
disposal of the proprietor by the selection of one of his sons, but not divisible among 
his sons ?—Those are the possessions; not exclusively large dominions, but pos¬ 
sessions held in that way, are what I allude to. 81 

253. Then this usage of the succession going to one of the family, and not being 

divided, was not confined to these large territories and dominions of the zemindars 
you have mentioned ?—It was confined to the ancient estates which we found sub¬ 
sisting when we took possession of the country. •• 

254. Is that rule of descent that you have mentioned of the ancient zeminda¬ 
ries continued, or has it been changed ?—Under the operation of the regulations, 
the estates are liable for all the debts of the holder, and are at his free disposal. 

255. Liable to be sold for the government revenue?—Yes; but the government 
are extremely reluctant to put that power in force with respect to the ancient zemin¬ 
daries. 

256. Were the ancient zemindaries, before we had powef of that country, liable 

to sale for government revenue ?—I imagine that the lord paramount of the land 
exercised whatever authority he saw fit; he certainly did not expose the zemin¬ 
daries to sale in the method we should pursue, but he realized the tribute he 
considered due. • 

, 257. These observations you have mentioned have been confined to the presi¬ 

dency of Madras?—Entirely. 

258. Ig there now any exception from the Hindoo rule of descent, among all 
the sons, within the territories of Madras among Hindoos, that you are aware of ?t— 
None, • with jsuch exceptions as the Rajah of Tanjore; but they are sovereign 
princes in sotnev point of view. ^ • 

^259.•Within 
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259. Within those possessions that are directly subject to the government of the 
East India Company in the Madras presidency, is there any landed property which 
is not subject to division among all the children, according to the Hindoo law ?— 
None, as far as I know. 

260. In the case of the pt&sessions of the Mahotnedans, does the Mahomedan 
law obtain also in respect of Estates in all cases among the children ?—The Maho¬ 
medan or Hindoo law prevails, according to the religion of the party. 

261. There is no eKception. of the estates of the Hindoos from the ordinary rule 
of descent, either among Hindoos or Mahomedans ?—I wish to explain that, 
although under the regulations there is no exception, yet I am not disposed to 
believe that in practice the succession is generally varied. 

262. You do not think that in practice it has been uniform ?—I do not think 
effect has been given to the levelling operation of our regulations by the zemindars; 
our regulations make no distinction between the raj and the private estate. 

263. The regulations do not make a distinction between the ancient zemindaries 
and modern possessions ?—No. 

264. What do you conceive to be the evil of that subdivision of property ?— 

I should answer, in one word, its levelling operation. 

265. Do you think that the land is worse cultivated in consequence of that sub¬ 
division of property I do not believe it is. 

266. Do you not think that it may be better cultivated by reason of that minute 
subdivision ?-r-I think it likely that it is. 

267. Then your objection i^ that it goes to the destruction of the aristocracy of 
the country ?—The destruction of the aristocracy, and of the unequal distribution 
of wealth throughout the community; there can be no such thing as private wealth. 

2G8. Then do you consider that great advantages would be derived in that 
country from the unequal distribution of wealth ?—Certainly, from the existence 
of different ranks in society. 

269. A great many of the ancient zemindaries have been sold, have they not, for 
government revenue r—Some of them have been sold; but government have been 
extremely reluctant to resort to that measure, and of late years have not done so in 
any instance whatever.. 

270. Then what was the course, if the government revenue was in arrear from 
the zemindaries, when# they have not proceeded to a sale ?—The collector undertook 
the administration of the affairs of the zemindary, and put the zemindar 011 an 
allowance, and the surplus was carried to the credit of government. 

271. Has that mode succeeded?—It has been atteuded with a certain degree of 
success, in some cases v^ith complete success. 

272. Do vou consider that that mode of administering the estates by a collector 
was preferable for the interest of government to that of seizing the zemindary, and * 
■bringing it to sale?-—As far as the recovery of the arrears of revenue is concerned, 
the effect is the same if the process prove successful: as far as the ancient families 
are concerned, and also the preservation.ot the pence of the country, the govern- 
mept felt a very strong interest in saving the estates from sale. , 

273. Do 
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273. Do you consider it to.be for the interest of the government in India that 
111 1 1 **’■ the large proprietors should not be destroyed?—I think tf is for their interest, and 

D.i-ci'i Hill , Es< t . much for their credit too. 

274. Within the presidency of Madras, that rank of the proprietors has been 
carefully preserved as much as the government cottfd preserve it, has it?—Of 
late years certainly so; I do not recollect any instance in which of late years the 
government have sold an old zemindary, but there have been such instances formerly, 

I believe. ‘ • 

275. You are speaking of the Madras government?—Only of that. 

276. If there is this abstinence on the part of government to sell these ancient 
estates for their own demands, what has led to the partition of those estates r—The 
private debts contracted through the prodigality of the zemindar. 

277. Would you then think it right that there should be any law which should 
prevent the sale of the landed property of any person, to meet the just demands of 
his creditors?—If it would prevent their prodigality, it would be a great benefit; 
and it would have that effect, if the creditors could not obtain payment of their 
debt out of the land. It was intended, in the proposed regulation, that respect 
should be had to all existing debts on the estates of the zemindars; provision was to 
be made for liquidating the debts, not by the sale of the zemindary, but by appro¬ 
priating the revenues. 

278. Do you mean that in your opinion there ought to be & regulation generally 
preventing tne sale of lands for debt, or that it should be confined to the large 
zemindaries ?—It was intended all the large zemindaries should be embraced, and 
provision should be made by which the government should be able to admit other 
properties to the benefit of the same regulation. 

279. Was it to be property generally, or of a Considerable amount ?—Only landed 
property of considerable amount. 

280. What you would call the landed aristocracy of the country ?—Yes. 

281 Has it been found that the system of sequestrating the estate^ under the 
collector has ^answered as well for the interests of the public revenue as the system 
of putting to sale lands of the deficient zemindary ?—A former answer I think meets 
that question. I stated, as far as the revenue was concerned, the system answered 
equally well; and a great deal better, as far as the interest of the country is con¬ 
cerned. In point of fact, it has answered better : the estates in various instances 
have been restored to the zemindar after recovering all arrears of revenue. 

282. Is it not sufficient that, without taking the power of sale from government, 
there should be a practice by government to sequester as far as possible, but with 
a power of sale, supposing the exigency to be such as to require that extreme 
measure ?—The revenue can never be much in arrear; it igi not like private debts ; 
it is only one year’s collection, for the collector can immediately take possession. 

283. Can he always realize the amount from the produce of the year?—Me 
retains possession: the arrears of one year’s revenue could always be realized in the- 
two following years ; there never would be a hazard of incurring loss. 

284.. Would there be harm in holding over the zemindar the possibility of ulti¬ 
mate loss of fjis land ?—The proposed regulation was, to make a provision that the 
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estate was to be liable to be sequestrated for a time, until the revenue was recovered; 
and the gstate was liable tp be forfeited for failure in allegiance, but not for arrears 
of revenue. 

385. Would there be no danger lest the knowledge, on the part of the zemindar, 
that he could in no case of irtere deficiency forfeit his land, should render him less 
careful to satisfy, the demand\of the government ?—I do not apprehend that any 
hazard would be incurred on the part of the government as to realizing its revenue. 
Thestf zemindaries arg not Heavily assessed to government, and the remedy would 
always be at hand as soon as the arrears took place. 

286. Have you ever considered how far it would be practicable, in the place of 
the two judicial systems which subsist in India, one that of the Supreme Court, 
the other that of the Company’s courts, to establish one system sufficiently com* 
prehensive to include both the administration of justice in the presidencies and that 
throughout the provinces?—I have had some occasion to consider the question, by 
having perused papers that were written on it by the members of government and 
Judges of the Supreme Court at Calcutta, at the period when the question was under 
their consideration. 

287. What is your opinion as to the practicability or expediency of such a change 
of system*—I can hardly say that I am entitled to entertain any opinion upon the 
subject; I consider the object to be extremely desirable, but it was evidently en¬ 
compassed with a gr^at deal of difficulty. 

288. Is not a good deal of difficulty produced by the present system ?—A great 
deal of difficulty» which was shown by the papers written on the subject, and which 
in fact led to the consideration of it. 

289. Have you known instances of something like a conflict of jurisdictions?— 
Much less of that than might have been anticipated from a consideration of the real 
anomalies and embarrassments of the present system. 

290. Would further consideration enable you to give any ideas to the Committee 
on that subject ?—I am not aware that I should be able to throw any new light on 
it: my general impression was, that the object was not impracticable, and that vast 
benefit would ensue from its accomplishment. 

291. What is the species of difficulty you would apprehend from having such 
a change of system ?—The main difficulty m civil matters regards the introduction 
of a new class of proprietors; Englishmen, Europeans, whose rights are to be mixed 
up with and fastened on to those of the natives. With respect to the criminal juris¬ 
diction, and in some lheasure the civil also, the difficulty consists more in the esta¬ 
blishment of judicatories capable of administering the law. 

292. You conceive the greater part of the difficulties which must be apprehended, 

arise from the circumstance, that in point of fact two systems have subsisted up to 
the present time -1 am not aware that much difficulty would arise from that cir¬ 
cumstance. . 

293. By going from one system to another, you have introduced the English law 
. into the presidencies ; and to have one uniform system you must substitute more of 

the native, must you not ?—Tl»ere would be some difficulty from the change, but 
I do not apprehend that serious difficulty would arise from that .circumstance. 
I think the difficulty is inherent. The difficulty, 1 conceive, is to form a system of 
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“ J ” law that will suit the rights of Englishmen, Hindoos, Mahomedans, and all other 
1 arc 1 l8:vi ‘ classes of people, so as to beat all reconcileable to those existing rights wljich they 
Diivi-i Hill, %. now enjoy. If any respect is to be had for their existing rights, I imagine 
immense difficulty will be found in framing a system of law on which property, 
held according to those rights, may be transferable frofci one class of the community 
to another. 4 

294. Would not the same difficulty exist in framing a system of law for the 
country at large, supposing there were a great increased nunjber of Europerfh set¬ 
tlers?—I apprehend that would be a serious objection to the admission of European 
settlers into the country. 

295. In what way does it constitute an objection ?—It constitutes an objection, 
in the first place, on the ground that has been now adverted to, the difficulty of 
framing a law applicable to this new class of inhabitants ; secondly, because the 
new class of inhabitants will belong to the dominant party in the state, and form 
a class which never can coalesce with the indigenous inhabitants, the present natives 
of the country: they will be favoured by the Legislature, as they have been since 
the operation of the opening of the trade has led to the introduction of a greater 
number of settlers than formerly; they will be favoured by the Government of 
the mother country; and lastly, 1 think it would be impossible to establish tribunals 
throughout the districts which might l>c occupied by English settlers, competent to 
administer criminal and (in large and difficult cases) civil Jaw over Englishmen. 

I cannot conceive that the British Legislature would give the power to a young 
English gentleman, in one of the Indian courts, to try his countryman for his life, 
or still more, thut that power would be delegated to native tribunals, if they were 
invested with such a jurisdiction over the natives. I think, even if the local 
magistrates had the power given to them, they could not exercise it; there 
would be so much obloquy annexed to it, so much scrutiny of their proceedings, so 
much jealousy entertained against them, they could not venture to exercise such an 
authority. •" 

296. Are the difficulties to which you allude in any degree felt with regard to 
Europeans now settled in the interior; and if not, why not?—They are felt at pre¬ 
sent, but not in the same degree, inasmuch as there are not the satne number of 
settlers, and as the local tribunals exercisS a very limited jurisdiction over English¬ 
men ; higher cases are required to be submitted to the Supreme Court at the pre¬ 
sidency, which in many instances amounts loan absolute denial of justice. 

297. If the administration of justice, in the case supposed,* would be objected to 

on the part of the European settlers, do you conceive that it would not now be 
reasonably objected to on the part of the natives who are actually subject to the 
jurisdiction of the country courts ?—Not, I think, in the same degree; but to a very 
great degree I consider that jurisdiction defective. * 

298. Then you do not conceive, that for (he interests of the natives, and without 

any reference to the increased introduction of European settlers, the system of these 
country courts ought to be improved ?—Certainly; but the improvements, according 
to my notions, would render the tribunals still less adapted to the trial of English 
settlers, for \he improvement ought to consist mainly of the transfer of the existing 
judicial duties to natives. ¥ . 

e 299.* Coqjd ; 
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399. Could it not be provided that the permission Europeans to settle in the 771 ““! ~ 
country should be restrictejd by. the condition, that they shouLd submit to the juris- 2 arf l 1 
diction oY the country courts, or submit to their jurisdiction in all but a few special David Hill , *;»</. 
cases, of a very serious nature ?—If all cases of a serious nature were excluded from 
the jurisdiction, the provision, & think, would be extremely incomplete; but I appre¬ 
hend the consent of the parti e\ would not have the effect of obviating the objections. 

I tliink the public feeling would be outraged by the idea of an English settler being 
liable<0 be tried for his life by a native of India; and I think gentlemen from this 
country, such as compose the civil service, if the Legislature gave them the power, 
could not venture to exercise it; they would shrink from their duty. 

300. Would it be possible, that in the case of Europeans, or even in case of 
natives, juries might to any extent be employed in these country courts ?—If 
a good system of jury trial could he introduced, that would obviate the evil; but 
1 apprehend there would be as great difficulty in establishing a system of jury trial 
as in improving the present system, for the purpose of rendering it applicable to the 
trial of English settlers. 

301. Do you tliink, that if native juries were established in India, that they 
would be apt or otherwise to decide exactly os directed by the judge; do you think 
that the judge would have more than a proper influence over the jury in respect of 
their decisions?—In some cases I dare say he would have too much, and in others 
too little. On the subject of native juries, I beg to refer to my letter before the 
Committee, of the 30th of January. 

302. Do you think that the natives of India could safely and beneficially be 
entrusted with the exercise of the duties of justices of the peace?—Over the 
natives; I have not the least ddubt, on the JMadras establishment, there is a supply 
of competent natives for the exercise of those duties over the natives. 

303. Do you think that they could be entrusted with the exercise of those duties 
over Europeans ?—I think it is very desirable, if Europeans settled in India, that 
nativ^should possess that power; I think it would be liable to be abused, but such 
instances might be corrected* 

304. Do you think that the natives could have or acquire a sufficient knowledge 
of English law to administer that which a justice of die peace does administer to 
Europeans as well as natives ?— 1 have ifot the least doubt that they could. 

305. Do you think the natives would be gratified by having one of their own 
countrymen exercising the duties of a justice of the peace ?—Throughout the pro¬ 
vinces there is little scope at present for such authority; there are very few Euro¬ 
peans ; I do not think it would be satisfactory that they should exercise it over their 
masters. 

306. But in criminal jurisdiction, similar to that of a justice of peace, do you 
think it would be satisfactory to them to have that justice administered to-them by 
a native ?— I doubt whether it would at present; I rather think they would prefer 
the power being in the hands of the European officers of government. 

307. You think, they would have more confidence in having criminal justice 
administered to them by Europeans than by natives?—My impression is, that the 
natives would have much more s&tisfactiop, and that justice would be f much- better 
administered, if the European j^dge had the aid of native assessors. My opinion 
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is, that the European judge is not competent, without the assistance of natives^to, 
ascertain the facts of any intricate, complicated case. . „ 

308. You are aware the system of criminal law in India is chiefly Mahornedan ? 
—The Mahornedan law has been so much modified by our Regulations as to exist 
more in form than in reality. It is now proposed at Madias to discontinue alto¬ 
gether the Mahornedan law in the administration ofifcriminal justice. 

309. It is the same criminal law that is administered to the Hindoos and Maho- 

inedans ?—The same. ' • 

310. In all the courts there is a law officer, the moolavie, who sits and assists the 
judge in the investigation of matters of fact?—According to the theory of the 
court, rather in matters of law; the fact is to be found by the English judge, and 
the Mahornedan law officer is then desired to state how the law applies to the fact, 
as found by the judge. 

311. His futhwa is in the nature of a verdict?—It is rather in the nature of 
a judgment of what the law is as applied to a given state of facts. 

312. Does not his futhwa embrace the fact as well as the law ?—It.does, because 
the fact turns on the law : he states what witnesses are inadmissible, and what are 
not entitled to full credit; but the judge sets aside his scruples, and says what 
evidence he must admit, and in reality what facts he must take to be established. 

313. He sits during the whole of the trial with the judge?—Yes, in serious 
matters; in minor cases the magistrate sits alone. 

314. Did your plan embrace a continual change of persons as assessors, as we in 
this country have a continual change of persons as jurors, or did you mean that 
there should be some permanent persons to be employed as assessors, and to be in 
fact judges?—My views hardly went .the length of amounting to a plan; but 
I was of opinion at the first it vrould be preferable that the number of those 
assessors should be limited, till a certain body of assessors were trained to their new 
functions. 

315. Do you mean that there shouid be a certain number of persons from time 
to time summoned to discharge the function of assessors ?—My idea wias, that the 
country should not return a panel of jurors, but that there should be a very limited 
number selected by the officers of government, as being likely to exercise the new 
function in a satisfactory manner in the fifst instance, and that the system should 
be extended if the experiment was successful. 

316. Your former answers suppose that the system by whieh the judicial situa¬ 
tions in India, so far as Europeans are concerned, are now* filled, is to continue; 
but supposing that system to be so far modified that the persons selected for judicial 
appointments should be selected from a larger number, from Europeans possibly 
resident in the country for other purposes, or in any way so as to give a larger field 
lor selection, do you then suppose it would be impossible to provide for some system 
of justice that could embrace both natives and Europeans in the interior of the 
country ?— It would be impossible to establish judicatories that could sufficiently 
administer civil and criminal justice over the very limited number of English settlers, 
who under any system could be found in India. 

317* Might not much greater care be, taken to qualify for judicial situations in 
India those Europeans who are to fill them up?-j-I do not think they would, be 
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much fitter for the purpose if they were qualified in the highest degree; if they 
could be lawyers, for instance, sent out from England: with the very limited 
functions* they would have to perform, they would hardly acquire the judicial 
character. 

318. But you speak of youijg men, just going out as writers, being put in situa¬ 
tions where they would have t<% administer justice to the Europeans, and then they 
would be jealous of that sort of jurisdiction ; might not that evil be obviated if the 
judges*were selected from a Somewhat different class, and if their qualifications were 
better secured ?—If tfiere,could be as many supreme courts, or courts of the same 
character as the present zillah courts, then the particular objection that has been in 
view would not exist} but other objections, much more conclusive against the 
system, would rise up. The expense would be ruinous, and I apprehend the system 
of English law, administered over a conquered country, or a country held as India 
is, would be impracticable, 

319. Without supposing such a change of system, and supposing the system in 
other respects to be the same, might you not, by securing persons better qualified 
to fulfil the judicial functions, obviate the difficulty of subjecting Europeans to the 
rule of the country courts ?—I do not imagine that the Company’s civil servants 
arc particularly ill qualified j I think it is only the circumstances of the situation that 
render their qualifications so extremely defective as they are; I imagine they are 
as well qualified as, under the same circumstances, any substitutes for them would 
be likely to be. * 

320. You are aware that no means are now taken to qualify persons to discharge 
the judicial functions of the interior, except the merely mental instruction given to 
the students at Haileybury ?—That, and the preparation they go through for years 
after their first arrival in India, by mixing among the natives in the discharge of 
revenue duties, is a better education than could be obtained by more professional 
means. They are fitter for the duty of country judges than members of the profes¬ 
sion fsam Westminster-hall, distributed over the provinces of India. 

321. Do.you think there would be no advantage in providing sonic direct 
instruction' in India for the writers who are to fill judicial situations which they 
might combine with the advantage of serving in the revenue department ?—My 
belief is, that the idea of a selection outvf a limited body, like the civil service in 
India, is quite impracticable; the effect of it would be to make those excluded from 
the selection more unfit for the remaining duty. It is quite impossible to select 
and train up a particular class out of such a body for specific duties; it is better 
as it is, when they are generally qualified in a proper degree for all the functions 
they may be called on to perform. 

322. You know that in Bengal that division does obtain ?—I do not think the 
Bengal so good as the Madras system. 

323. You know there is a training for those who intend to follow the judicial 
line?—They are confined to that one line; there is not otherwise much training. 
The Bengal officers, I believe, admit that the local functionaries are more efficient 
in the Madras establishment. 

324. You mean the revenue officers?—District officers; I do not know that 

they are so well read in the Regulations. > * 
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- 325. Do you think it is the impression in Bengal that justice is better ad minis- 

•*' Viircl ‘ l8 3 ' 2 - tcred vnder the presidency bf,Madras than Bengal?—I do not know that it is 
Ihnhl 7 m. f.si/. their impression ; it is mine. 

32O. You think that is very much to be attributed to their being employed, in 
the first instance, in the duties of the revenue ?—-l^think so, certainly. There is 
a very admirable short minute of Sir Thomas Muttfo’s, recommending that young 
men, on their first arrival, should always be employed in the revenue line; and in 
that he points out the unfavourable impression such minds must take up of'native 
character, where it is exhibited to them only in the light of adverse suitors ; they 
learn nothing of the condition and character of the inhabitants of the country, and 
have no sympathy with them. 

327. Let it be supposed that, instead of appointing a given number of young 
men to India, a greater number be appointed, and that cither in this country or in 
India the fittest out of that number should be selected to fill situations of import¬ 
ance ; do you conceive that any advantage would be gained to the service by such 
a system ?—I do not think the selection is practicable in this country ; it is impos¬ 
sible to tell how a young man will turn out. They are at present examined as to 
general education, as to having received a liberal education, and as to general 
capacity; beyond that, it is impossible to discover their qualifications. It very 
often happens that young men who distinguish themselves most in their studies, do 
not distinguish themselves afterwards as public officers; that, their turn of mind is 
more towards words than things. The selection in India is impracticable, unless 
young men whose fate has been already decided are to be thrown back on their 
friends at last. There is only one practicable mode of selection of which I am 
aware : it has often occurred to me, and has been suggested by me in India, but 
it is liable to great objection. It is this: the whole public service of India, civil 
and military, could be thrown into one body, and a selection made out of that 
general mass in India. My idea was, that every man should be in the army for the 
first live or ten years; that he should bear a sword; and that after that pertbd, the 
government, under certain restrictions, should select those who showed talents and 
other qualifications, such as temper and knowledge of the languages. There are 
great objections, and very obvious ones to the arrangement; but I am not aware 
of any other method by which a selcetion'on a large scale could take place. 

328. Upon an average, at what age do young men go out to the civil service 
from this country r—Between 18 and 20. 

329. Now, you know that in this country a profession of a young man is chosen; 
if he is intended for the law, his profession is chosen before the age of 20, is it 
not ?—I think it is so. 

330. But might there not be, before they went, a selection; if they do not go 
till 20, might they not select a particular line ?—Young men choose those profes- 

. sions before 20, but nobody can tell if they will succeed in them. 

331. You think that principle of ascertainingqualificatians by examination could 
be applied more essentially than it is in this country?—I do not consider any im¬ 
provement necessary, for the young meu are remarkably well educated; a great 
improvement has taken place within the last 20 years. 

3tf2.'l)o 
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,332. Do you mean to say that the system of education at Haileybury has been 
found to answer ?—The system of education has been found to answer; tfie insti¬ 
tution has been attended with a great many disadvantageous circumstances, but not 
in respect of education. 

333. Do you think that, in order to furnish persons with education to discharge 
judicial functions in India, Jb might be desirable to prolong their stay in this 
country beyond the present period, to obtain instruction?—On the contrary, 

1 would send them oqt young; they otherwise come out with a distaste for banish¬ 
ment and for native character. The great evil to be contended against is a dis¬ 
like to their duty, to intercourse with the natives, and to separation from their 
countrymen. 

334. In what manner would you obtain a knowledge of the general principles of 
jurisprudence, in order to qualify them for the judicial office ?—As a part of general 
education, if it is required in a higher degree, and not obtained under the present 
system. One advantage must be set over against another; on the whole, I think 
the present system operates more beneficially than that of detaining them in this 
country for professional education. 

335. Retaining them in this country for the purpose of instruction, would neces¬ 
sarily render them less fit to attain a due knowledge of the languages in India 
before they enter on the judicial functions r—Probably it would in some degree. 

336. Do you think they could obtain in this country a sufficient knowledge ?— 
No, 1 think not. 

337. Arriving at a later period, they would have less aptitude for learning the 
languages of the country r—In some degree. 

338. Not very considerable?—I think npt. 

339. Is there any period after their arrival in India, before which they cannot be 
appointed to office?—The rules have varied; the rule at present is, that a young 
man cannot be employed at all in public duty until he has been about two years in 
India.** 

340. Is there any other rule as to employment in a judicial situation ?—I think 
there is; but those rules have varied, and when they have remained, they have not 
always been observed. 

341. In whatever manner the qualification of the young man going to India is 
secured in this country, whether by giving him a certain course of education, or by 
subjecting him to a public-examination, or by uniting both those methods, do you 
not conceive that if the numbers that went were selected out of a larger number, 
the amount of qualification in the whole would be better secured than by the pre¬ 
sent system, which appoints exactly so many as the service in India is supposed to 
require?—The advantage would not be obtained without paying for it, if you 
prepared twice the number that was required, or whatever the excess might be; 
but the advantage which would be obtained would only lie that of scholarship, or a 
better promise on the part of the young men: how far they might possess good 
sense and talents for the affairs of human life and for public business, witfi temper, 
discretion and moral qualities, all that would be left still to chance ; and if they 
went out with an idea of being better thap their fellows, something would be lost 
as well as gained by the selection. 
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Veneris , 30° die Martii , 1832. 


The Right Hon. Robert Gran£ in the Chair. 


DAVID HILL, Esq., called in and further examined. 

342. Allow me to ask you, on the supposition that there was an increased 
number of Europeans resident in India, do you think it would be impossible to 
frame u system of judicature which should have jurisdiction over both Europeans 
and natives ?—I have, reflected more on the general question, in consequence of my 
last examination, but I am confirmed in my impression of the impracticability of 
the measure. I conceive it would be desirable, and very easy to establish a legis¬ 
lature in India upon improved principles, for framing the regulations for the country 
courts, and on an emergency for framing laws to regulate the proceedings of the 
supreme courts also, subject to ulterior sanction in the mother country; but it 
seems to me that, under the most favourable circumstances, the measure of rescind¬ 
ing the whole system and provisions of the law of a community, and framing a new 
system and new provisions in their stead, would be attended w ith infinite difficulty, 
and be exposed to the greatest hazards of omission and collision, which could only 
be ascertained by experience. I think the difficulty very much, aggravated by the 
complicated nature of the provisions of English law, as being adapted to a highly 
civilized and very old country. There are other difficulties that are very strongly 
put in a particular paper of Sir Charles Grey’s, relative to points that either have 
not been settled, or have been settled in contrary ways at different periods and by 
different authorities. There would he also additional difficulties from our very im¬ 
perfect knowledge of the provisions of sonic of the systems of law we should Jjave to 
rescind and to re-establish, provisions of the Hindoo and Mussulman laiy. We have 
a very imperfect knowledge of landed tenures throughout India: they would require 
to be provided for also. Then there comes the difficulty most present to my mind 
on a former occasion, which seems to me to be of itself nearly insuperable, the 
difficulty of establishing a system of judicature capable of administering the law 
over both European settlers and natives. There is another circumstance which 
might either be considered as a difficulty or a facility. My impression has long 
been, that the government of a country held as India is, must exercise a control 
over the administration of the law. Whether that would facilitate the adoption of 
the scheme suggested, or be an additional obstacle in the way of it, may be matter 
of doubt. 

343. To what species of control do you advert?—I mean merely that the system 
of judicature in a country held by the right of conquest, and by the power of the 
sword, cannot be left independent of control. There is no public opinion to 
control it, and it inny, with the best intentions, operate in a manner totally at 
variance with the whole end of the government of the country, aud wjth the system 
on which the administration of its affairs is conducted. 

344. % Would 
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344. Would it be necessary that the judges should in all cases be removable at 

the pleasure of the government?—My objection is quite of a different nature; 
I mean, that the judges, in'the faithful discharge of their duty— 

345. Do I understand you to say, that the judges of every kind should be re¬ 
movable at pleasure?—That isunot what I alluded to; it wa3, that the government 
ought to possess the means of staying the proceedings of the courts of justice. 

346. Do you mean to say that they should have some powers which they do not 
now piJssess ?—Some powers'that they do not now possess. 

347. Have you thought at all of the detail or mode in which such a power 
could be exercised ? —My general impression is, that the decrees of the ultimate 
tribunal ought never to be executed without being previously made known to the 
government, that they may Interpose their authority if they see occasion, if the 
safety of the state and the general welfare of the community makes it necessary. 

348. Do you mean that remark to apply to all judgments of the Supreme Court, 
or only to such os are of a political character?—By the Supreme Court, I mean 
the jurisdiction in the last resort. Unless all judgments were submitted, it would 
not be within the competency of the government to interpose their authority in 
cases that required such interposition. 

349. You proceed on the supposition that there is one system of judicature for 
the whole country ?—My observation is more applicable to that; but it has a certain 
degree of application tp the constitution of things in the King’s courts as it now 
exists. It would only be in very rare cases that the government would find ground 
to interpose its authority, or be justified in exercising such a prerogative. 

350. Has any practical inconvenience resulted, within your knowledge, from the 
absence of such control on the part of the government?—With respect to the 
country courts, certainly there has. 

351. In what cases do you think it would be within the competency of govern¬ 
ment to interpose their authority ?—With respect to the country courts, I have 
ailuded"To cases that have had the effect of exciting rebellion in the part of the 
country to wHich they applied. 

332. And on great public questions?—On great public questions, or on princi¬ 
ples that grew up to be public questions ^afterwards, and affecting great interests. 
Sometimes it is a principle established by a decision which, when it comes to be 
generally applied, produces a great effect on the political system of the country. 

353. Could you instauce more particularly ?— It was settled by a construction of 
law, that zemindars were capable of levying a certain branch of revenue called 
mohturpha, even with the sanction of the government; and by another construction 
of law, the object of taking confessions of prisoners was completely frustrated. 
Again, by the execution of legal process, rebellion was at different periods excited in 
two principalities in the C/anjam district, viz. Goomsoor and Mohcrry. 

354. Whut, in your opinion, should be the constitution of a legislative council in 

India, and of whom should it’consist ?—I am afraid there are no other materials for 
such a body except the members of the government and the King’s courts: it 
would be desirable, I think, to give it a broader foundation, if there were the means 
of doing so. ** * 

355 - Would 
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.Vch . 355 - Would it be possible to include persons having no connection otherwise 

■<* — with the government, who should be considered in a similar sense as if they were 
D'tvul Hill, F.<q, acting on the part of the native inhabitants ?— I conceive that there are ho parties 
in India capable of protecting the rights of the natives, as things now are, excepting 
the public functionaries, who would be represented properly and adequately by the 
members of government. J 

35b. Will you state any general ideas that you have either upon the functions or 
constitution of such a council ?—I am not aware that I have any further idegs than 
to express my perfect concurrence in the views adopted ‘'by the judges of the 
Supreme Court on that subject, as distinct from the further question of new 
modelling the law of England and the law of India, and of framing a substituted 
system out of them. 

357. Do you think it would be open to no objection, to invest the judges with 
legislative functions ?—If it be open to some objection, I think, upon a balance, it 
would be attended with very great advantage. I think the system at present is 
totally unfit for the purposes of legislature. The acts of the legislature are merely 
acts of the executive government, and are .framed in the same precipitate manner, 
on the urgency of the occasiou. 

358. Are nqt certain of the Regulations submitted to the judges of the Supreme 
Court, before they are carried into effect ?—The Regulations for the good order and 
civil government of the three presidencies require the concurrence of the judges of the 
Supreme Courts respectively, and the judges of the Supreme Court of Calcutta have 
also construed the law to render their concurrence necessary in passing Regulations 
for imposing additional duties. The Regulations for the country courts require no 
concurrence on the part of the Supreme Court, bubare passed by the sole authority 
of the Indian governments. 

359. What do you conceive would be the advantage of a legislative council ?— 
I think the first advantage would be, that the duty of legislation would be per¬ 
formed in a much more deliberate manner. The next advantage wouldjbe, that 
with the aid of the judges, the principles of law and of justice would be much more 
regularly observed than they are likely to be by an executive government, which 
legislates on the impulse of the moment. 

360. Do you not also conceive, that on certain cases the delay and circuity of 
a reference to Parliament would be saved?—My answer had reference to the Regula¬ 
tions for the country courts. With respect to the Supreme Court, there is a third 
advantage this question points out, which in effect would supply a great deficiency in 
the present system of legislation: the delay is so great as to amount to an absolute 
obstruction of legislation. One Governor-General, Lord Minto, at the end of his 
government, when on his return to England, stated to me, that owiug to distance 
and delay, he found it to be impracticable to obtain legislative enactments on points 
on which there was not the least question as to the propriety of their being passed. 

361. Did the unfortunate disputes which took place at Bombay between the 
government and the judges, attract much notice in other parts of India?—Not 
generally through India; not much at Madras, even in English society; at Bom¬ 
bay of course it did, and I believe also, in Calcutta, where they have a much greater 
turn for political discussion. 

362/ Are 
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362. Are you aware whether the question had, arjsen at Madras, whether the 
Supreme .Court had power, to issue writs of any kind into the provinces?—I think 
not. In argument it may ; but practically, I think it had not arisen. There were 
legal methods by which matters adjudicated by the country courts were brought 
within the jurisdiction of the Supreme Court: this was by the dextrous management 
of the practitioners in the Supreme Court, and not by any encroachment of the court 
itself, or desire to extend its jurisdiction. 

363? Is there a disposition in the natives of India to look to the Supreme Court 
as a sort of defence to them against the government?—At the Presidencies, very 
likely, as there it is the only jurisdiction; throughout India, certainly not; in the 
provinces, certainly not: I do not believe generally they know anything about the 
matter; but w here they do, I imagine they only look on it with terror, as an unseen 
instrument likely to involve them in ruin; I fancy they generally know nothing about 
the matter. 

364. Your observations are confined to the Madras presidency still, are they 
not?—I have probably taken a wider range in some of my answers, for my means 
of loose information were gathered chiefly at Calcutta, during my last residence in 
India. 

365. When you say that you should suggest that the judges should have legis¬ 

lative powers, do you mean that it should only be a sort of superintendence over; 
legislative enactments ?—According to the projected scheme, the judges were to be 
constituent members of the legislative council; and the majority of the judges were, 
in certain cases, to possess a description of veto in the exercise of its authority, in 
cases where they stated their opinion to be, that the proposed enactment was at 
variance with the law of England. . 

366. Would they have time to exercise that judicial legislative power?—As to 
framing a new code in lieu of the codes to be extinguished, I imagine that would 
not have time, neither they nor anybody else; but for substituting this mode of 
passing 4 lcgulations for the country courts for what exists now, and also for the 
passiug emergent laws to regulate the proceedings of the Supreme Court, pending 
a reference*to the authorities in England, I imagine they would have abundance of 
time; probably it would save them time in their judicial functions. 

367. You are aware that the idea is entertained by many persons, that the intro¬ 
duction of European settlers into India is not only practicable but would be advan¬ 
tageous ; are you able to state to the Committee any general ideas upon that subject? 
—The advantages to arise froth the settlement of Europeans in India have been 
wonderfully exaggerated: I estimate them very low indeed. The process used to 
go by the name of Colonization; now, I believe, the principal recommendations of 
the scheme are considered to be the transfer of British capital, and skill and enter¬ 
prise, for the purposes of drawing forth the resources of India. I have no concep¬ 
tion that any British capital would ever And its way to India: it never did when 
the temptation was much greater than it can now be expected to be; and the 
distance of our empire, the uncertain tenure by which we hold it, the alarms con- 
nually springing up as to events endangering its stability, will effectually prevent 
British capitalists from transferring their funds to India. In that case, there remain 
only .the skill and enterprise of Englishmen. According to my conception, they 
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will be very far behind the natives in most departments to which skill can be applied. 
There ftre physical difficulties in the way of their undertaking manual labour, which 
must exclude them from being agriculturists or mechanics in India; for 1 imagine 
that a farmer who never held the plough in his hand, and who was transferred to 1 
a country where the climate, and the system of agriculture and the products of the 
eartli are all different from what he has been accustomed to, could never cope, 
in point of skill, with the natives of the country. I imagine that the ryots of India 
are much better husbandmen than European settlers would be. So it woulck be as 
to mechanics also. There remains only the object of stimulating and directing the 
exertions of the natives themselves; an object which falls very far short of the 
sanguine expectations of the advocates of the system of free resort of European 
settlers to India, and an object which, under the present system, seems to me to tic 
attained to its full extent, or under the present system admits of being carried to 
any further extent which may be deemed necessary. Then there will arise objec¬ 
tions to the system connected with the bad characters which would go; if none but 
good characters went, they would be doing harm to themselves, but would not do 
any harm to India. A man of good conduct and capacity could not injure India ; 
but my impression is, that as it would be a bad speculation to the settlers, many 
would forfeit the good character they took out with them, and many others would 
find their way to India who were bad subjects, difficult to govern, and not capable 
of conferring any benefits on the country they visited. 

368. You are aware that the Company have generally been averse to the prin¬ 
ciple of exporting British capital to India?—I am not aware of that. 

3G9. At what period was there more facility or temptation for exporting British 
capital into the provinces of India than at this moment?—When the rate of profit 
was much higher than it now is, or is likely ever to be again; when with the greatest 
ease 20 per cent, might be made in the money market of India, where five or six 
now is a fair remuneration. 

370. Did not the system of the Company, by impeding Europeans frouwettling 
in India, oppose obstructions to the introduction of European capital into that 
country?—Probably the obstructions to the resort of Europeans may, in some 
measure, have tended to prevent British capital from being transferred there; but 
I should think, if the inducements had been sufficient, there were no obstructions 
that would have been effectual. 

371. Are there now Europeans in the presidencies who, if greater facilities were 
allowed, would engage in agricultural or manufacturing speculations in the interior 
of the country?—I am not aware that there are, or tliat there is useful scope for 
a greater number. I think they would supplant better men in the persons of 
natives who are now employed in those pursuits. 

372. In point of fact, are there not many Europeans a$ the presidencies who are 
calling out for greater facilities?—There are a great many more Europeans in India 
now than can find useful employment. 

373., Are they not cut off from a great variety of the employments of the coun.- 
try :—I think not; they are prevented from acquiring real landed property. 

374, They are not allowed to move freely in the interior of the country ?—As 
long as they behave themselves well, I think they are. They are not allowed us 
... 1. mutter 
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matter of right, but in practice there is no difficulty, long as they are supposed 
to conduct themselves well. 

375. fro you think that any advantage would arise from conferring upon the 
half-caste race any rights or privileges which they do not now enjoy ?—If they are 
not allowed to acquire landed property, I think they ought to be. They have a 
much better claim to consiauration than European settlers, for it is their native 
country; but I arn not sufficiently acquainted with any obstructions in the way of 
their prosperity, to s^y what relief they require ; I think they ought to he placed 
on a footing with the natives of the country. 

376. When you say that in some cases Europeans, if allowed to go into the in¬ 
terior, might supplant the natives, how do you reconcile that statement with your 
former opinion, that the natives generally will be found to cope successfully with 
the Europeans in regard to the produce of the interior?—Still I conceive that 
through the patronage of their countrymen, connection by blood, or by friendship, 
or recommendation, they would be preferred to situations that might be more fitly 
occupied by natives. I think that the labours of the land must still be performed 
by the natives, for the constitution of an European physically incapacitates him from 
taking the place of the native; but. there''are higher situations which are at present 
filled by natives that might be transferred to Europeans, through favour shown to 
them by their countrymen. 

377. Where does tlje capital employed by the indigo planters come from ?—It is 
accumulated in India exclusively. 

378. Then what part in the undertaking of the indigo plantation does the British 
settler act; is it his skill, or wlu^t is it ?—I think it is his enterprise in the direction 
that he has given to the labours of the people; he has found out a commodity which 
has been profitably raised. 

379. Europeans having settled in India, and made establishments there for the 
plantation of indigo, contemporaneously w ith that there has been a great increase of 
indigo^and ^reat good has resulted to those parts of India from it?—This result 
has followed irorn the present restrictive system, and has been carried to the utmost 
extent, so that indigo is now at a price that does not remunerate. 

380. At the same time, the average result on the whole has been that of an ex¬ 
tended cultivation, and great good to those parts of India where it has been carried 
on?—That has arisen under the present restrictive system. 

381. Do you attribute that to the restrictive system ?—Not to the restrictions 
of the system; the indulgence is quite compatible with the operations of the present 
system. 

382. Do you mean that the law should be made different so as to grant them 
more indulgence, or without any alteration of the law, would you wish for a further 
introduction of Europeans into that country?—1 believe that little or no alteration 
of the law is necessary, for the present system is sufficient for the purpose. 

. 383. Are there not other products which might be cultivated with considerable 
advantage, if they were undertaken and prosecuted by English skill and capital ?— 
According to my conception, Europeans could do nothing to promote the more skilful 
culture; they could not prepare the ground for cotton. The European merchants 
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David mu, E*>). 384. Has the import of East-India cottonin to this country increased ?—It has 

fallen off very much. 

38.5. Why should not the Same principle apply to the cultivation of cotton, as has 
been found practicable in the case of indigo?—I irrragine that the climate and soil 
are not adapted to the produce of cotton and sugar, in comparison with the other 
quarters from which supplies are drawn. , * 

386. Did you ever hear the opinion of any manufacturers at Manchester, or 
any person in the habit of importing cotton to Liverpool, on this subject? —I am 
not aware that 1 have; I believe Indian cotton is held in very low estimation. 

387. What is your idea with respect to giving Europeans power of holding 
land in India?—I see no possible benefit to accrue from it, and a great deal of 
embarrassment. 

388. If they held the land by the tenure which it belongs to, what embarrass¬ 
ment could be the consequence ?—I do not see how they could. If English tenures 
and Indian tenures were once mixed together, I think that a question already very 
difficult would be made still more so; and I see no advantage that would arise 
from it. 

389. Would a law authorising them to hold land in India produce any positive 
mischief ?—According to my apprehension, it would. The English settlers belonging 
to the ruling party in the state, would have influence enough to have laws framed 
and executed so as to favour them at the expense of the landholders, who belong to 
the conquered part of the community ; and in that way I think it would be a serious 
evil to India, a wrong committed against the natives of that country, and for no 
advantage, as tar as l am aware. They have the fruits of the land as it is ; and, 
considering what physical disadvantages they labour under, and what political evils 
would ensue from allowing a free resort of Europeans to India, I think nothing 
would be gained, and only loss would be incurred by changing the law«?u that 
respect. 

390. It would not follow that, because they were admitted to hold ' land, they 
should be permitted to have an indiscriminate resort of Europeans into the inte¬ 
rior?—It is not a necessary part of the System ; still it does form a part of the 
schema. 

391. Have many disputes arisen between the indigo planters and the natives?— 
There are constant disputes. 

392. What is that attributable tor—It is not easy to say; it seems to me very 
like the condition of society in Ireland, where the law derives no aid from popular 
feeling; there is continual warfare. 

393. Is it owing to the misconduct of the settlers ?—That has only an accidental 
share in it; that is not the root of the evil. It seems to originate m the necessity 
of making advances to the poor cultivators; and then the produce, which ought to 
be delivered in return for those advances, is bought up by some interloper, and armed 
parties are taken out to carry it off by force, or repel the intruder. 

394 * Dops it result in any degree from the uncertainty of the proprietary of the 
fattid ?* i -The disputes regarding boundaries are very frequent. 

3 »* 5 - Has 
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395. Has the settlement of the indigo planters t^een productive of benefit UK 

those portions of India wfiere they arc settled?—I have no means of knowing 
inyself, but I have understood it has. The appearance of the country has im¬ 
proved ; I believe the condition of the people has not. The land is more highly 
cultivated. . 

396. What is the general feeling of the natives as to the administration of jus¬ 
tice by the eouutry courts ; is it a feeling of confidence in these courts, or other¬ 
wise ? *-Not of satisfaction, certainly ; they have been generally felt to be extremely 
irksome; I mean the zillah courts. 

397. What is the nature of the improvements that you would suggest in the 
constitution of these courts ?—My general impression is, that all justice ought to 
be administered by the natives themselves, w ho are much more competent to do it, 
and who would do it on more easy terms than it can be supplied from any other 
quarter. 

398. What is your opinion as to appeals ?—My general idea as to that is, that 
the English officer ought not to exercise the appellate jurisdiction, but when neces¬ 
sary should direct a new trial, transferring the cause to another native judge; that 
the British superintendent, if he sees fit on any ground, should, without going 
himself into the merits, order the cause to be tried again by a higher tribunal, in 
the nature of an appeal, or by the same or another tribunal, in the nature of a new- 
trial. 

399. This is a principle recognized already by some of the native courts, is it 
not?—I am not sure that hew trials are in practice with us, which would be a great 
improvement; I think they are always appeals. 

400. Is not there a power oPsome superior court sending back the case?—I am 
not certain as to that; I think there is a great defect in the system of appeal gene¬ 
rally in India, but I am not lawyer enough to be sure that my notion is correct. 
The w hole evidence is recorded, and the superior court reads over that which the 
originuk court has heard, and conics to a conclusion, not upon any particular point 
of fact or of law that has been excepted against by the losing party, but on the whole 
merits of the case; the appellate court tries on reading the same evidence us the 
original one tried on hearing. 

401. You have already been asked with respect to the age at which you would 
send young men to India?—I think I stated before, that 1 did not imagine it would 
he an advantage that they should be kept longer in England than from 18 to 20; 

I think that would not be an improvement. 

402. Suppose a system by which young men of apparent talent for the legal 
profession should be selected, and should have education in the principles of gene¬ 
ral law in England for a year or two, and then that their knowledge should be 
perfected in India for a yqgtr or two, by a more particular application of the principles 
of tiie law of that country; do you not conceive that that would effect a very material 
improvement in the general administration of justice?—Not’According to my 
idea; I conceive the improvement that is necessary in our judicial system in India 
is Jo transfer the functions of judges to natives; I conceive also that the great 
desideratum in the office of the public functionaries of the Indian goyermqent is 
a kpowledgc of the native character, language and manners, and a sympathy 
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with the people among whoip they are to live, and a taste for their official duties; 
1 am quite convinced that all these advantages would be forfeited by high legal 
attainments. 

403. Could not the two qualifications be made compatible in a greater degree than 
they appear to be at present r»—The general qualifications might perhaps be attained 
in a higher degree by greater care in the selection of* young men sent out to India; 
the legal qualifications would be a little or no advantage, according to my view, as 
I conceive the legal functions ought not to be in the hands of European func¬ 
tionaries ; that it would be totally impossible to pay on adequate number, and if 
obtained, they never could be so competent to perform the duties as natives, who 
might easily be instructed in them. 

404. In what way would you employ Europeans in the administration of justice 
in the interior of the country ?—I w ould merely make them, in the administration 
of justice as in every branch of civil administration, the links by which the system 
of internal administration is connected with the government of the country. 

405. Have you at all calculated what would be the reduction of the number of 
Europeans now employed in the judicial department?—According to my recollec¬ 
tion regarding the Madras presidency, there have of late years been about 30 
judges in our districts; independently of these judges we have assistants, called 
registrars, who are totally unfit, in my estimation, to exercise judicial functions, 
being too young and inexperienced. Instead of having about 30, according to my 
impression, 20 would be ample, which would make a reduction of one-third. 

40b. And do you think, besides the saving of expense, the object w ould be better 
accomplished?—I am quite convinced it would, and that 30 accomplished natives 
would do a great deal more than 30 Europeans, subh as can be obtained. 

407. IIow would you effect the transition from the present system ?—It is in 
progress already at Madras. 

408. Has there been a diminution in the number of persons sent out ?—Yes, 
there lias. 

409. Do you think that experiment would be injured by the free resort of 
Europeans into the interior?—I think that this improved system wolild not be 
applicable to such a condition of society. 

410. You could not carry into effect *thc proposal of having native judges, if 
Europeans had a permanent freedom of settling?—I stated that impression on my 
last examination. 

411. And you staled that the younger persons go out to India tire better?— 
Not to that extent; but it is desirable that they should go out young. 

412. Suppose they go out very young, do you think it would be best to employ 
their previous time which they pass in England in studying Indian institutions, or 
Indian law, or the Ilindostanee language, or acquiring general knowledge?— 
Certainly, general knowledge. 

4 1 3- If Europeans are to exercise this sort of controlling or superintending 
power oyer native decisions, ought not they to learn some general principles of 
jurisprudence ?—I think, if you could get that without losing anything else, it 
would ( bc aU the better; but I consider i,t a very secondary qualification for a ruler 
of tbe land.' 
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414. Have you any further suggestions to offer to the Committee relative to the- 
improvement of the systerp of judicature in the administration of India?—My 
views arc of a very simple and summary description. 1 conceive that throughout 
the provinces justice ought to be administered by natives, who are to be found per¬ 
fectly competent to the office that there should be a gradation of native judica- 

' torics, one class having jurisdiction over another; and that the oj>erations of the 
whole should be superintended by British functionaries, who should connect the 
system* of internal administration with the government which rules the empire. 

I ought to explain, in the wav of apology for some of my notions, that I look upon 
India entirely as a conquered country, which cannot enjoy the advantages of 
a constitution of balance and check among its several parts, but must be kept under 
an absolute government. I conceive that all ideas of perfectibility in its institutions 
are quite inapplicable to the condition of the case. My impression accordingly is, 
as I have stated on another occasion, that no system ought to be rejected merely 
because it has a great many faults, as I am quite aware my scheme 'has. I think 
our position in India so forced and unnatural, that all our institutions must be 
extremely defective. They are only enthusiasts, as the advocates of some particular 
system, who imagine for the time that they have found out one that is faultless. In 
judging of any one of the plans for assessing and collecting revenue, for admi¬ 
nistering justice, for preserving peace and good order, we must first weigh its 
defects against its merits, and then against the defects of any rival plan ; the best 
we shall have in the end will be a balance in favour of what we prefer. 

415. Since your system supposes the more extensive employment of natives in 
the administration of justice, do you suppose that the effect ot such an extended 
employment of natives would be, by whatever gradations, to ultimately throw the 
government of India into the hands of the natives?—My views on that point 
arc, that the natives ought to be brought forward in the government of their own 
country, as far as they are capable of being so by their moral and intellectual quali¬ 
fication, subject only to the security of the empire, so long as we are to retain it. 
My views would therefore bring them forward certainly in the administration of the 
affairs of the country, but would not have the effect of placing political power in 
their hands. 

416. Supposing them to improve in general intelligence and know ledge, do you 
conceive that the effect would not be to endanger the stability of the British power ? 
—If that effect naturally resulted from a more liberal system towards the natives, 

I think it is a consummation most ardently to be desired. I do not think the 
measures I have suggested would be likely to place power in the hands of the 
natives before they were fit to use it. I have no conception that any English 
statesman, who turns his attention to the subject, would for on instant entertain the 
idea of keeping India in % debased and degraded state, in order to perpetuate or 
prolong our empire. 

.417. On the contrary, you would be prepared to suggest a system which might 
ultimately have the effect of completing the transition of power from our Jinnds to 
those of our present subjects ?—That I should think a most desirable result, but 
I see no prospect of it. . , 


30 March 1832. 
David Ui/I, 
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‘ 418. Do you conceive that there has been a very remarkable change within the 
last 30 years in the character of the natives and their intellectual acquirements, or 
at least of those of the natives who are connected with the presidencies?—In some 
respects; at Calcutta, for instance, there is a marked improvement in the system 
of European education among the natives; hut I should not think their intellectual 
faculties are much improved; these are shown to most advantage in natives who 
have generally had little intercourse with English society. The ablest natives are 
those who do not know the English language. ’ r «■. 

419. At the presidencies, have they not in some measure learned to criticise the 
proceedings of government, and to entertain and deliver opinions respecting poli¬ 
tical matters ?—In Calcutta they have to a limited extent, but sometimes it is done 
by Europeans in their names. 

420. That has not been done in the presidency of Madras ?—Not more than 
was done 30 years ago. 


Mart is , 3 * die Aprilisy 1832 . 


Robert Cutlar Fergusson, Esq. in the Chair. 


HOLT MACKENZIE, Esq. called in and further examined. 

421. Have you brought with you a translation of the Persian statement to 
which you referred in your last examination, respecting the expenses of suits in the 
different courts in India, the Zillah, the Provincial, and the Sudder Courts f—Yes, 
I have. 


[The Witness delivered in the same. Vide Paper (A.)] 
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(A.)—Cost of Suit and Defence in tlic Zillah Court. 


IV. 

jrmci.u. 

3 'l"' 1 >M-- 


COST OF THE PLAINTIFF. 


THING SUED FOR. 


ijo Begahs of Land]/ 
paving Revenue - J 
A I'h look - 

250 Begahs ofAlluvial\ 
Land - - -J 

300 Begahs of Land - 
Share of a Talook 
Debts 
D.Uo 

Ditto - 
Ditto - 
Boud Debt 
Rent-free Land - 
Ditto - 77 Begahs - 
Du lo, quantity not specified 
Ditto - ditto 
Ditto - ditto 


Value. ’ 

IiisUtutaou 

StHinjDi. 

Miscella¬ 

neous 

Stumps. 

Pay of 
Peons and 
Aniecus. 

Vakeels’ 

Fees. 

Witnesses’ 

M.iin- 

teiiume. 

TO 1 At.. 

Rupees. 

Rupees. 

Hupces. 

If iijiees. 

Rupees. 

Rupees. 

Rupees. 

1 ) 3 ° 

50 

9 

80 

46 

9 

194 

129 

8 

11 

LG 

6 

- 

40 

2^0 

3 . 2 # 

13 

13 

12 

G 

7 ( i 

A 25 

3 * 

g 4 4 

3 i 

2(» 

35 

1G1 

t »73 

3 * 

24 4 

23 

34 

7 

I 20 

840 

50 

13 4 

5 

42 

- 

110 4 

1.6(14 

100 

84 

l 

«3 

- 

192 

1,000 

50 

94 

- 

G f > 

- 

ioy :> 

1 .262 

go 

15 i 

1 J 

g 4 

- 

• 3 1 

1 ,r,oo 

GO 

12 

- 

#— — 

/o 

- 

137 

686 

32 

H 

5 

34 

- 


f>:D 

30 

26 

99 

3 - 

21 

207 

1 At 7 

Go 

13 

i 

7 G 

4 

1.54 

• r <-7 

«5 

G 

5 

2G 

4 


’ 1 - 3.7 

G l 

iG 

1 

61 

" - 

i ?•> 


* There appears to be some mistake here; 


the proper stamp being only iG rupees. 


COST OF THE DEFENDANT. 


lloh 


U,„ /,. nzic, 
Em/ 


THING SUED 1*011. 

fe. 

Value. 

Stamps. 

" 1 ‘ 

1.70 Bogahs of l/and] 

1 Rupees. 

1 

It it pets. 

paving Revenue -) 

: 93<j 

22 

A Talook - 

i 129 

6 

250 Ik-gahs of Alluvial 1 
Land - - -j 

250 

- 

goo Begahs of Land - 

.52.5 j 

32 4 

Share of a Talook 

(>73 

21 ‘ 

Debts - 

840 

- 

Ditto - 

i,GG 4 

9 

Ditto - 

1 ,000 

l? l 

Ditto - 

1,2(>2 

11 

Bond Debt 

1 dJbo 

2 

Rent-free Land - 

G8G 

16 

Ditto - 77 Bogahs - 

631 

20 

Ditto, quantity not specified 

1,647 

r> 

Ditto - ditto 

527 

1.5 

Ditto - ditto 

D 237 

18 


i-.l.-iv. 


Riy of 
Feous ami 

A mi ens. 

Vakeels’ 

Fees. 

1 Witnesses’ 

| Alaiu- 
j lenanee. 

i 

TOTAL. 

TOTAL 

I of 

I.01I1 Parties. 

Rupees. 

Rupees. 

litipw s. 

Rupees. 

Rnpets. 

5 

4 <> 

‘7 

90 

284 

* 

a 

_ _ i 

! j 2 

62 

’ i 

12 

- 

12 

88 

2 .1 i 

~ 1 

.52 

- 

1 87 

248 

‘3 i 

34 

6 

74 

194 

“ j 

- 

- 

- 

no 1 

“ a J 

834 

. 1 

1 

93 

285 

4 ! 

5 ° 

1 

71 

180 4 

1 i 

64 

! - - | 

76 

207 

~ “ 1 

7.5 

~ 1 

77 

214 

- j 

34 

32 

82 

1G7 

108 j 

32 

- 

164 

37 1 

- - j 

75 4 

! 

! 81 . 

235 

- 

26 

' “ 

i 41 

10G 

• 

Gi 

• - 

1 7? 

.208 


II ' 
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Cost of Parties in the Court of Appeal. 


APPELLANT. 


THING SUED FOR. 

Value. 

Institution 

Slumps. 

i/jo Begalis of Land"! 

Rupert. 

lln pea. 

paying Revenue - f 

93 ° 

5 ° 

A Talook - - - 

12t) 

8 

2ao Bcgahs of Alluvial! 
Land - - -J 

2f,0 

32 

:joo Begalis of Land - 
Share of a Talook 

5=5 

32 

(>73 

32 

Debts - 

84O 

50 

Ditto - 

I .(if>4 

100 

Ditto - 

1,000 

50 

Ditto - 

1,262 

50 

Bond Debt 

1 ,/)00 

.50 

Rent-free Land - 

686 

32 

Ditto - 77 Begalis - 

631 

32 

Ditto,quantity not specified 

1,647 

100 

Ditto - ditto 

527 

5 ° 

Ditto - ditto 

1.237 

50 


Miscella¬ 

neous 

Stamps. 

» 

1 * 1-0119 

811(1 

Amcctis. 

Vakeels’ 

Fees. 

/ 

Witnesses’ 

Main¬ 

tenance. 

TOTAL. 

4 

Rupees. 

Rupees. 

Rupees. 

Rupees. 

Rupee 1. 

6 

- 

46 

- 

108 

6 

- 

G 

- 

20 

5 

1 

37 

1 

76 

13 

- 

26 


7 ' 

>3 

2 

34 

- 

8l 

12 

1 

42 

- 

10 5 

26 

- 

83 

- 

210 

6 

O 

GO 

— _ | 

108 

63 

- 

75 

- 

188 

21 


75 

- 

146 

44 

*2 

34 

5 

ll8 

12 

2 

31 

- 

77 

>4 

2 

148 

- 

263 

30 

- 

47 

“ 

127 

29 

“ - 

62 

“ “ 

141 


RESPONDENT. 




Miscellu- 

l'cons. 

Vakeels’ 

Witnesses’ 


TOTAL 

THING SUED FOR. 

Value. 

neons 

and 

Main. 

TOTAL. 

•if 



Stumps. 

Amceus. 

lees. 

tenance. 


•until Parties. 

150 Bcgahs of Lar.dl 
paying Revenue -J 

Rupees. 

Rupees. 

Rupees. 

Rupees. 

Rupees. 

Ruptcs. 

Rupees. 

930 

6 

~ * 

46 


52 

154 

A Talook - 

129 

7 

J0 m 

6 

- 

13 

33 

250 Begalis of Allu-1 
vial Land - -/ 

250 

« 

- 

37 

- 

42 

118 

300 Begalis of Land - 

52.5 

9 

- 

26 

- 

35 

106 

Share of a Talook 

«73 

9 

- 

34 

- 

43 

124 

Debts - 

840 

5 

- 

48 

- 

53 

158 

Ditto - 

1,664 

5 

- 

«3 

- 

88 

298 

Ditto - 

1,000 

1 

- 

50 

- 

5i 

159 

Ditto - 

1,262 

12 

- 

75 

- 

«7 

27 5 

Bond Debt 

1,500 

686 

12 

- 

75 ' 

- 

87 

233 

Rent-free Land - 

43 

1 

34 

3 

81 

199 

Ditto - 77 Bcgahs - 

631 

- 


- 

77 

Ditto,qttan| ity not specified 

1,647 

19 

- 

148 

- 

167 

43o ■ 

Ditto - ditto 

527 

17 

- 

47 

- 

64 

191 

Ditto , - ditto 

1,237 

15 

1 

62 

m m 

77 

218 
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Expenses in tho Sudder Court. 


APPELLANT. 




« 

• 

Institution 

Miscclla- 

Vakeels’ 


THING SUED FOR. 

Value. 

Stamps. 

neous 

Fees. 

TOTAL. 

_*_ 

* _ 


Stamps. 

150 Begahs of Land 
Revenue - 


Rupees. 

Iiupeei. 

Rupeet. 

Rupee1. 

ttuput. 

payingj 

930 

60 

32 

46 

128 

A Talook 

• 

1‘2() 

8 

30 

6 

44 

250 Begahs of Alluvial Land 

2,50 

1 32 

39 

37 

108 

300 Begahs of Land 

- 

525 

32 

3 o 

26 

88 

Share of a Talook 

- 

673 

32 

42 

34 

63 

108 

Debts 

- 

840 

50 

30 

143 

Ditto - 


1,664 

100 

22 

83 

20.5 

Ditto - 

- 

1,000 

60 

30 

50 

130 

Ditto - 

- 

1,262 

50 

30 

64 

144 

Bond Debt - 

- 

1,500 

50 

62 

76 

177 

Rent-free Land - 

- 

686 

32 

40 

6« 

34 

106 

Ditto - 77 Begahs 

- 

631 

60 

49 

155 

Ditto, quantity not specified - 

>,647 

100 

3 ‘ 

148 

279 

itto - - ditto 

- 

627 

50 

24 

47 

121 

Ditto - - ditto 


1,237 

50 

40 

62 

152 


T 


RESPONDENT. 




Miscclla- 

Peons 

Vakeels’ 


TOTAL 

THING SUED FOR, 

Value. 

IICUU .4 

and 

Fees. 

TOTAL. 

of both 

tk. 


Stamps. 

Amccns. 


Pnrties. 

• 

Rvpeei. 

Rupees. 

Rupees. 

Rupees. 

Rupees. 

Rupees. 

lfjO Begahs of Land paying! 
Revenue - - - -J 

930 

28 

• 

28 

46 

102 

23O 

A Talook - 

129 

26 

- 

6 

32 

76 

167 

2,50 Begahs of Alluvial Land 

250 

22 

as >» 

37 

59 

300 Begahs of Land 

6 25 

36 

- 

26 

62 

150 

Share of a Talook 

673 

32 

- 

34 

66 

174 

Debts ----- 

840 

20 

- 

63 

83 

226 

Ditto ----- 

1,664 

18 

- 

83 

101 

306 

Ditto ----- 

1,000 

20 

- 

60 

70 

200 

Ditto ----- 

1,262 

22 

- 

64 

86 

230 

Bond Debt - - - 

1,600 

44 

- 

76 

119 

296 

Rent-free Land - - - 

686 




- 

106 

Ditto - 77 Begahs - 

631 

38 

- 

49 

87 

242 

Ditto, quantity not specified - 

1,647 

26 

- 

148 

174 

. 453 

Ditto - - ditto - 

627 

14 

. 

47 

61 

182 

Ditto - - ditto - 

1.237 

H 

• * 

62 

86 

238 
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. • 1 

.Coil* of Parties Cosi( of Parties 

Costs of Parties 

(JllA N’t) 

THING SUED FOR. 

Value. 

in the ! 

in flu; 

ill the 

T 0 T A fy 


1 

Zillali Court. 

Court of A |i peal. 

Sudder Court. 




w" 



150 Begahs of Land paying! 
Revenue -J 

lillfftc i. 

1 

hupcet • 

Hit pen. 

1 

Hu pecs. 

i 

Rupees. 

930 

284 

154 

230 

668 

A Talook - 

129 

52 

33 

76 

161 

s,jO Begahs of Alluvial Land 

250 

l 88 

118 

167 

373 

300 Regalis of Land 

525 

248 

106 

150 

504 

Share of a Talook 

673 

194 

124 

D 4 

• 492 

Debts ----- 

840 

iio I 

158 

226 

494 1 

Ditto ----- 

1,664 

285 

298 

306 

' 889 

Ditto . 

1,000 

180 ^ 

159 

200 


Ditto . 

1,262 

207 

275 

230 

712 . 

Bond Debt - 

1,500 

214 

233 • 

296 

743 

Rent-free Land - 

686 

167 

199 

106 

4/2 

Ditto - 77 Begahs - 

631 

. 37 1 

- 77 

242 

690 

Ditto - quantity not spcci-l 
lied -J 

1,647 

235 

430 

453 

1,118 

Ditto - - ditto - 

527 

106 

191 

182 

479 

Ditto - - ditto - 

U 237 

208 

218 

238 

664 


422. Did the suits which arc hero mentioned take place in any particular year ? 
—No, they were taken indiscriminately. 

423. For how many years?—They are from cases tried by the Sudder Court in 
various years subsequently to 1814; but the four last were instituted at an earlier 
period. 

424. Was the Persian paper from which this translation was made obtained 
from the records of the Sudder Dewanny Adawlut?—It was compiled from the 
records of the Sudder Dewanny Adawlut, under the orders of the Registrar. The 
costs of suit in the several courts are alw ays recorded in their respective decrees, 
with an order as to the party that is to pay them ; and it was from the record of 
the decrees adopted in the Sudder Court that the different items were taken. 

425. Were they taken indiscriminately from the whole number of causes of 
which there are records in the three courts, since 1814?—They are all cases which 
reached the Sadder Court after passing through the two subordinate courts ; but 

out 


t 
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out of these they were taken indiscriminately, the object being to get, as far as the 
Sudder records afforded it,.a fair average of the charges of such suits. 

42O. Is the institution stamp a per-centage on the amount sought to be reco¬ 
vered ?—No, not a per-centagc, but a sum varying according to the amount or 
value of the property claimed.' 

427. Of what are the article! called the miscellaneous stamps composed?—The 
miscellaneous stamps are tho^e chargeable upon miscellaneous petitions, applications 
for th 5 summoning of witnesses, and for the tiling of exhibits. I do not mean the 
stamps required to be used on the execution of the instruments that may be exhi¬ 
bited, of which various descriptions must be written on stamped paper, as will be 
found defined in the stamp regulations j but I now refer merely to the stamp which 
must be borne by applications for the admission of exhibits in suits. 

428. In what manner are the peons paid?—In general by a daily allowance; and 
the same course is followed in regard to other persons deputed for any local duty 
relating* to the suit. The fifth and corresponding columns include both descrip¬ 
tions of charge for cases in which both have been incurred ; and in the first of the 
cases it is probable that an anieeu, or commissioner, was deputed for the purpose of 
some local inquiry respecting the lands in dispute. 

429. Do you apprehend so from tbe amount?—Yes, from the amount. 

430. Are the vakeels’ fees also regulated by a pcr-centage on the amount sought 
to he recovered, or on the amount recovered?—Up to 5,000 rupees, five per cent, 
is allowed on the amount dr value sued for. When the amount or value exceeds 
that sum, the fee is regulated by a somewhat complicated calculation, until it reaches 
1,000 rupees, the fee on a suit for 80,000 rupees or more. 

431. What is the lowest institution stamp in any cause that is instituted in the 
Zilhh Courts?—One rupee. 

432. For what sums is that?—For sums not exceeding lfi rupees. 

43 J; What is the highest?—Two thousand rupees, for sums exceeding one lac 
of rupees. • 

434. For 100,000 rupees, what is the institution stamp?—One thousand; 
exceeding that sum, 2,000. 

435 - JBy what Regulation is that ?—Hie amount of the institution stamps is fixed 
by 1 lie Bengal Regulation, No. I. of 1814. 

43b. You have been speaking entirely of the courts subject to the Presidency of 
Bengal?—Yes. 

437. Are the fees of the vakeels of the same amount in the different courts, in 
the Zillah, in the Court of Appeal, and the Sudder Dewanny ?—Yes, they are at 
the same rate. 

438. So that the suitor^upon each stage of his cause in the Zillah Court, the Court 
of Appeal, and the Sudder Dewanny Adawlut, has to pay the vakeels ?—Yes. 

439. Has he also to pay institution stamps upon each?—Yes. 

• 440. As if it were a fresh cause ?—Yes. 

441. That is, the plaintiff?—The plaintiff or appellant. 

442. Upon what documentor procecdipg is the stamp affixed?—U is upon the 
plaint or petition of appeal. 

• * 4 !:>• Will 
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. 443. Will you be so good as to state the amount of the vakeels’ fees in pro¬ 
gression, from the smallest to the largest?—For suits not exceeding 5,000 rupees, 
live per cent, is allowed. If the amount exceed 5,000 rupees, and do not exceed 
•20,000, live per cent, is allowed on 5,000, and on the remainder two per cent. If 
the amount or value exceed 20,000 rupees, and does not exceed 50,000, then on 
20,000 the fee is calculated as in a suit for that ami#/nt, and on the remainder one 
per cent, is allowed. If the amount exceed 50,000 rupees, and docs not exceed 
(So,000, on 50,000 a sum is allowed, calculated as in'a suit for that amouni, and 
on the remainder one half per cent, is allowed. If the amount exceed 80,000 
rupees, 1,000 rupees arc allowed and no more, however great the amount or value. 
These fees are fixed by Regulation VII. of 1814. The fractions of'rupees are in 
all cases rejected. 

444. Will you enter into the same detail with respect to the institution stamps? 
—In suits for sums not exceeding lu rupees, the plaint or petition must be written 
on paper bearing a stamp of one rupee. If the suit exceed 16 rupees, and do not 
exceed 32 rupees, a stamp of two rupees is required. Above 32 rupees, and not 
exceeding 04, the stamp is four rupees. Above 64 rupees, and not exceeding 150, 
eight rupees. Above 150 rupees, and not exceeding 300, 16 rupees. Above 300 
rupees, and not exceeding 800, 32 rupees. Above 800 rupees, and not exceeding 
i,tioo, 50 rupees. Abqve 1,600 rupees, and not exceeding 3,000, 100 rupees. 
Above 3,000 rupees, and not exceeding 5,000, 150 rupees. Above 5,000 rupees, 
and not exceeding 10,000, 250 rupees. Above 10,000 rupees, and not exceeding 
1 5 ”,000, 350 rupees. Above 15,000 rupees, and not exceeding 25,000, 500 rupees. 
Above 25,000 rupees, and not exceeding 50,000, 750 rupees. Above 50,000 
rupees, and not exceeding 100,000, 1,000 rupees. • Above 100,000 rupees, 2,000 
rupees. 

445. Will you state any other stamp duties to which the parties are subject, 
besides the institution stamp?—All exhibits filed in court are required to be 
accompanied with an application praying the admission of the same, and tbaUnppli- 
cation must be written on stamped paper; if in the Ziliah Court, the stamp is one 
rupee; in the Provincial Court and the Sudder Dewanny Aduwlut, two rupees. So 
also no summons is issued for the attendance of any witness without an application 
in writing, praying the attendance of sirch person, which application must be 
written 011 stamped paper, similar to that prescribed in the case of filing exhibits. 
Further answers, replications, rejoinders, supplemental pleadings, and ail agree¬ 
ments of compromise and petitions, are required to be written on stamps of one 
rupee in the Ziliah Court, and four rupees in the Provincial Court or in the Sudder 
Dewannv. Miscellaneous petitions and applications preferred to public authorities, 
either revenue or judicial, are required to be written on stamps of eight annas, if 
preferred to a Ziliah judge, or magistrate, or collector; of one rupee, it to a Court 
of Appeal or Circuit; and of two rupees, if to the Sudder Dewanny or Nizamut 
Adawlut, or to the Board of Revenue. The appointment of the vakeels to act in 
each case is made by an instrument bra ring a similar stamp. Copies of decrees also 
are required to be stamjrcd: in the Ziliah Court, the stamp is one rupee; in the 
Provincial Court, two rupees; in the Sudder, four rupees; and all proceedings of 
the Sudder prepared for transmission to the King in Council must be transcribed on 

*’ . paper 
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paper bearing a stamp of two rupees. Copies of miscellaneous papers are required 
to be written on paper bearing a stamp of eight annas, or half-rupee. 

446. Is the expense of stamps a very considerable item in the costs of suits both 
to plaintiff and defendant?—Yes, I should imagine so, especially to the plaintiff, 
who pays the institution stamp. 

447. How is the amount of*he vakeel's fee fixed;- is it upon the sum claimed by 
the plaint, or upon the sum recovered r—Upon the sum claimed. 

448. Can the party in any case recover more than the amount which he claims? 
—I think the judgment includes the amount of interest that accrues pending the 
suit; but I am not sure. 

449. At the institution of the suit, must he not make his full claim ?—Yes, unless 
the case be such as to admit of successive actions. 

4,50. Is it not frequently the case, that on the institution of a suit, a plaintiff, in 
order to determine the right, restricts his claim either to particular premises, or to 
a particular sum of money?—I do not recollect any case in which a suit was brought 
for a certain portion of the claim with the distinct view of settling the right; but 
according to my recollection, cases have frequently occurred in which the plaintiff 
has sued for only a part of his just demand in the first instance, intending to sue for 
the remainder separately if he succeeded. 

451. Do you refer to cases with respect to land, or with respect to money 
demanded, or both ?—Tire cases that I have in recollection had reference to money 
demands. 

452. Then, by the law and practice of the courts in India, tnay a party sue for 
a part of his demand, and afterwards commence, having recovered that portion, 
a fresh suit for the remainder ?—I think lie may so restrict his claim in the case or 
a money demand, but not, I apprehend, in the case of landed property, unless the 
tilings be distinct, and the interest separate: thus, of several zemindarics held by 
his ancestor, a plaintiff-may, I conceive, sue for one separately from the rest; but 
he caftnot sue for a part of a zemindary. 

453. May he sue for a detached part of a large estate for the purpose of establishing 
his right, and saving the institution fee in the first instance?—Not, I apprehend, if 
the estate stand in the books of the government as one held by the same title or 
subject to a common assessment. Thus if a zemindary or a talook, although the 
parts may be locally detached from each other, or consist of separate villages, 
a plaintiff' claiming under a title applicable to the whole, cannot, I conceive, bring 
his action for any particular part or village. 

454. If the plaintiff recover less than the amount which he claims by the suit, 
does he get back any part of the institution fee?—He gets back no part of the 
institution fee. 

455. Docs the vakeel although he should recover less, receive the full amount 
upon the sum claimed ?—Yes, upon the amount of the sum claimed. 

456. Do those tables which'you have produced exhibit an account of the whole 
•of the expenses to which a suitor is subject in the courts in India, in the, course of 
the suit?—-No, I apprehend not; they include only the expenses authorized by 
regulation, and among those there is no allowance for a private agent of any descrip¬ 
tion, although one is almost uniformly employed. 
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4,57. Is there not in every.cause a inookhtar?—Yes, in most cases. 

458. What is the inookhtar?—He is sometimes a servant of the family; some 
of them are lmngers-on of the court. 

459. Is the inookhtar or the agent different from the vakeel ?—Quite different 

4^0. Does he not give instructions to the vakee^?— He usually instructs the 

vakeel as to all facts to be pwiVed or allegations tiftde ; he has the charge of the 
documents on which his client may rest his case, and takes the general management 
of the cause. * • 

461. Are there, besides the inookhtar or agent, other expenses to which he is 
subject?-- I am not aware of any that are necessary or that could be recognized ; 
but I am afraid that there are charges of which we can take no cognizance, and of 
which it is difficult to know the amount. 

462. Will you state what those chaigcs arc which you suppose to exist ?—I allude 
to sums corruptly taken by the native officers, as stated in my former examination ; 
and I have no doubt that the mookhtars often fraudulently charge what they do uot. 
expend. 

4ih]. Is there any officer or person in the court who taxes the costs of the dif¬ 
ferent parties?—It is the duty of the sneristadar to see that they are according to 
1 emulation. 

4 f*4. In addition to seeing that the costs arc according to regulation, is it his 
business to see that they Imvc been paid ?—It is his business to sec that the proper 
stamp is used, in so far as the law expenses are charged in, the form of a stamp duty ; 
iil-u, that the amount of the vakeel’s fees has been deposited, and its receipt acknow¬ 
ledged by the- treasurer. # 

4l>:>. Is it his business to see that tile expenses charged for peons and aineens, 
and tor the maintenance of witnesses, have been paid by the parties?—The peons 
are generally, 1 believe, paid through the nazir, the officer who superintends the 
execution ol all processes of court. , 

4lW. Does the shcristadar ascertain, in fact, that the expenditure has been 
made, and that it is according to regulation?—Yes; such I conceive to be his 
duly. 

467. How is the value of iand sued fof estimated in order to fix the institution 
fee ?—In the case of land paying revenue to government, the value is taken at 
three times the amount of the government jumma or assessment, if it be in the 
provinces of Bengal, Behar, Benares, or that part of Orissa which is under the 
permanent settlement; if the land lie in the Ceded and Conquered Provinces, or in 
Cuttack, which are liable to variable assessments, the value is taken at the amount 
ol one \ ear's H^essment; in suits for land held exempt from payment of revenue to 
government, the value is assumed at 18 years of computed annual rental; in other 
cases at the estimated worth of the thing sued for. 

4G8. Do the duties of the vakeel include the duties both of counsel and attorney 
in this country ?— He is expected to do all such acts as rtfay be requisite in the 
court relatively to the suit until judgment be enforced; but the greater part'of an 
attorney’s dyty is generally done by the jnookhtar or private agent of the'party, or 
by the party himself. ' - ‘V 
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469. Does the vakeel receive his instructions either fiom the party or from his , 
mookhtar ?—Yes. 

470. Is* there any official person employed to instruct him, similar to a solicitor 
in this country P—No such class is recognized ; and though there are many who are 
in tact professional mookhtars in the courts, they are opt legally entitled to interfere 
-in the suits, nor is any part ot their charges included! in the costs adjudged to the 
successful party. 

471. * Does the vakeel in getieral communicate with the parties directly, or does 
he in general communicate through a mookhtar or agent ?—In most cases, I imagine, 
through a mookhtar. 

472. The mookhtar, or agent, is not recognized in the court as having any 
authority in the suit r—No ; he is not allowed to appear ; the party must appear, 
either in person or by one of the constituted vakeels of the court. 

THOMAS FORTESCUE, Esq. called in and examined. 

473. Were you in the civil service of the Company for a number of years ?— 
Yes, I was, for about 23 altogether. 

474. Under what presidency were you employed ?—In Bengal. 

475. Will you state wlmt situations you held generally; in what departments 
have you been employed ?—Both in the revenue and the judicial. 

476. How long in the revenue?—For a period of eight or nine years or more, in 
charge of five different collcctorships, three in the Lower Provinces, and two in the 
Upper Provinces; secretary to three separate revenue commissions, one for the Ceded 
Provinces, oue for the province of Cuttack, and one for the Ceded and Conquered 
Provinces. In the judicial department, judge aud magistrate of the city of Patna, 
judge and magistrate of the district of Allahabad, subsequently officiating judge of 
the court of circuit and appeal for the division of Benares; then secretary to 
government in the territorial department; and lastly, civil commissioner for Delhi. 

477. Will jou state what, from your knowledge and experience, you consider to 
be tiie respective rights of the zemindars and the ryots, in respect to the land which 
they possessed under the Bengal Presidency ?—It is a subject which very early 
interested me, and I endeavoured to acquire an insight into their respective character 
aud relation. My belief is, founded upon the best inquiry I could make, that the 
ryots have certain qualified rights in the land which they cultivate; that those 
rights have been acknowledged by the Mahomedau government, both as to law and 
past practice; and that though the word ryot is a term of different significations, 
yet it does, with ^respect to a certain description under that denomination, give 
a determinate right. 

478. Will you state what you consider to be the qualifications to which that 
right is subject?—The rigfit is an hereditary right to raise the produce of the soil 
receiving of that produce'a certain admitted portion, the remainder of which belong 
tp‘ the government. This, opinion goes back to and is founded upon the Mahomedan 
law, as brought, at the period of the conquest, into Hindostao. India having been 
conquered.by force of arms, the Mahomedans applied their law of couques^ to it, 
which authorizes them to deal with the conquered country in different Vays. For 
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j( . instance, they can make tfce inhabitants slaves, and carry them off; they may re- 
1 111 1 '*■ place them by others ; or they may leave the inhabitants on the land, and impose 
r. tv,ir.unr. Esq. upon them a certain tax, denominated kheraj, or reven’ue. There are other modes 
also by which the conquerors may proceed: they may divide the country among 
themselves, and impose a certain demand upon those who share, which is known by 
another name, and amounts only to a tithe. In the instance of the law of con¬ 
quest, as applied to India, it is the same as that followed in Syria and Egypt; 
namely, that the original inhabitants were allowed to remain on the soil, and ren¬ 
dered subject to the tax particularly called kheraj, which thus transferred the pro¬ 
perty absolutely from the conquerors to ,the conquered inhabitants. The terms 
made use of in the Mahomedan law, both with reference to the inhabitants and to 
the property in the cultivator, are terms of the most positive and definite mean¬ 
ing. The inhabitants are called by the term “ Uhul," which means those resident 
upon the lands; the cultivators are styled “ Rub ool uruz,” or masters or owners 
of the soil; and the term property is denominated “Milik,” importing the most 
indefeasible right, and they have tiic power of disposing of it in any way they 
choose. The Mahomedan lawyers, in discussing the rights over the conquered laud, 
in no instance ^mention any other claims to it than those of the cultivator and the 
emauu, or sovereign of the country ; but in speaking of the rights of the cul¬ 
tivators, they define the proportion of the produce that is his, and that which 
is the emaun's, or governor’s, by saying, that the cultivator has a right to so much 
as shall secure him and his family a comfortable subsistence till the approaching 
harvest, together with seed for the next crop; beyond that the remainder becomes 
the government's. There is a person to be appointed on the part of the governor, 
who is to be careful to collect from the cultivators*according to the above data, and 
who is to be paid from the public treasury ; nay, further, certain enumerated descrip¬ 
tions of produce are said how to he taxed. 

479. Do you consider that at the time of the Mogul government in India, there 
■ was any intermediate class between the government and the ryot ?—Certainly ; hut 

that class was not a proprietary class, generally speaking ; exceptions of course there 
were; that class consisted of persons who were in possession of the privilege of 
arranging for the realization of the revenue from these cultivators, and forwarding 
it to the public treasury. In many instances they got grants or immunities from the 
ruling power in consequence of their influence, or the utility or the necessity of their 
official station, or from vaiious other causes; but they did not become proprietors 
over the cultivators, with power to turn them out, nor did they attain to rights over 
those in their holdings or zemindaries, beyond that of taking from them the 
government share of the produce. « 

480. Was there any regular proportion of the produce to which they were 
entitled ?—l'he proportion of the produce was to be regulated as I have just 
described. 

481. W as there any fixed proportion of the produce which you could say the 

ryots were subject to pay to government r—I should say that the demand upon the 
ryot was always grounded upon this: that it was never to exceed that which should 
leave, a sufficient competency for him and his family to subsist upon, and enough to 
enable him to cultivate. H/ 
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482. Do you conceive that there was in practice any class similar to that which 
composes the class of zemindars in India now r —-In practice, as we have given 
interpretation to the word zemindar, certainly not; and we find that the further 
we travel from the lower and older provinces up to the newer, the right of the ryot 
becomes more and more definite and tangible. 

483. Have not the zemindars of Bengal for a long time assumed to themselves 
the rights of proprietors ?—Yes; after the promulgations at the period of the 
permanent settlement. 

484. Do the zemindars, in practice, upon the expiration of a lease, raise the 
rent upon the ryots, according to what they consider the value of the land to be ?— 
They do, most frequently. 

485. How long has that been the course of practice for the zemindar to act as 
the proprietor of the land in Bengal ?—Since the permanent settlement, his power 
has been allowed to be nearly absolute; that is to say, applications made by the 
ryots have proved most generally fruitless, for the establishment of their qualified 
rights ; the courts have not had the means of settling the rights of the ryots, or 
coining to a knowledge of them. 

486. What do you mean by saying that the courts have not had the means ?— 
They have not been guided by the regulations to a knowledge or sufficient estimate 
of the qualified rights of the ryots, as I have stated ; for a ryot is not a tenant at 
will, nor is he a tenant for life, nor by lease, nor by any naturally expiring term by 
time, nor liable to be ousted by a higher bidder, as in this country; therefore 
such meaning or sense cannot be described by the use of the term ryot, whose 
holding is superior to these; though, at the same time, he is not an absolute pro¬ 
prietor, for he has not the entire,right to what he gets. He has a right to the soil, 
to raise the produce of it, and to a proportion thereof, before the government’s 
share or remainder. 

487. Is his right hereditary ?—His right is hereditary. 

48S. Then, according to the former law of Hindostau, he could not be dis¬ 
possessed ?--According to the Mahomedan law, he could not be dispossessed. 
Ills possession was fixed, and his interests or rights, with those of the government, 
secured by law. . 

489. Is not the Mahomedan law very much modified in the regulations r —Not 
in that respect; it has never been touched. 

490. Do you consider that at this moment, under the regulations, the zemindar 
has no right to dispossess the ryot at the expiration of his lease, and to take another 
ryot as his tenant?—The term lease, as used in this country, in respect to the 
relation between a proprietor and the inferior, does not apply in India, because the 
ryot is a proprietor; he objects to take a lease from one that would assume that 
character over him. * 

491. Does he take a lease ?—He is often now compelled to do so for his own 
advantage under the regulations; his rights are overlooked. 

492. So that he is, according to the law and practice as obtaining in Irfdia under 
the regulations, compelled to take a lease in order to insure his possession^! the 
land ?-~|le is not absolutely obliged to take a lease, but it is strongly * encouraged, 
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•and it is his interest uhderjthe regulations that he should do so : there has been 
much change in the regulations on this point. 

493. Do you consider that by the law as it now obtains in India, the zemindar 
has a right to raise the rent upon his tenant, nnd if the tenant will not pay the 
demand, to dispossess him P-^T think by the spirit atyl intent of the regulations, he 
lias not; and certainly by the Mahomedan law he has not, if the rent he raise 
trench upon or go beyond the data I have given. 

494. By the Mahomedan law, could the government exact a greater quantity of 
the produce in proportion to the improvement of the land, provided he left sufficient 
for the maintenance of the cultivator and his family ?—Yes, the government could; 
none but the government and the cultivator have a demand upon the soil. 

495. Is the payment of rent in proportion to the produce, under the presidency 
of Bengal ?—It is very much lest sight of 1 the government interfere little or 
nothing between the cultivator and the zemindar. 

496. Do you consider the zemindar to have been originally the mere collector 
of the revenue of government ?—Originally a person appointed to arrange and 
collect the revenue from the cultivators; his own profits were indirectly derived 
from various sources. The term zemindar has often been, and is still, applied to a 
person neither considered to be nor claiming the whole proprietary right in his 
zemindarv. 

497. Had he no per-centage?—It does not appear that there was an exact per¬ 
centage, but there was an allowance which was tantamount thereto, called “ naukar 

“ nan” meaning literally bread, or an allowance for subsistence. The persons deno¬ 
minated zemindars, did, many of them, possess property in a village, and whole 
villages too. t - 

498. In point of fact, did he originally derive a certain profit from his situation 

as zemindar, out of the produce of the land ?—Yes; but distinct from and without 
infringing the property right in the soil and its produce, as I have described, 
belonging to the ryots. « 

499. You consider, that under the Mahomedan law, the zemindar has no pro¬ 
prietary right in the land r —Generally speaking, it is so; in many instances he is 
a part proprietor with the rest of the cultivators, and has a village or villages 
cultivated by his own family or hired persons. 

500. He is a participator in the produce of the land ?—Yes, as I have just 
described. 

501. You mean by the Mahomedan law, not in practice?—There is this dis¬ 
tinction in the zemindaries ; that in Bengal the zemindar is now held to be a large 
proprietor of estates, whereas in other parts of the country he is but a small real 
sharer or proprietor in them. The name is often tnade use of by and to a person 
dealing directly or indirectly with the government for his holding; and being the 
proprietor of it really, or not the proprietor, it is indiscriminately applied, without 
any consideration ol locality, or correct notion of right. 

502. Do you consider that the zemindar has not a right to raise the rent of the 

ryot r— tie has a right to regulate his receipts from the ryots, according to the rates 
prevalent in the pergunnah and neighbourhood ; beyond those rates he»fi&B not ; 
nor beyond what shall leave him a secure subsistence. V' 
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503. Do you consider that the law under the Mahomedan government is now. 
modified by the regulations ? —I think what I have stated was and is the Mahome- 
dan law, and should be the just practice under the regulations. The persons termed 
ryots object to take leases from those placed over them by the term zemindar, because 
that implies a proprietor abov^ them, whereas they consider themselves the proprie¬ 
tors, and it would be lowering themselves to do so; not that they dispute the right 
of the government to take the proportions due from them, but that they deny the 
right of any individual between them and the government as affecting their inhe¬ 
rent prescriptive right of remaining upon and raising the produce of the property 
they cultivate. The Mahomedan law gives them liberty to dispose of that property 
as they choose; at all times, however, that property is subject to the demands of 
the government. 

504. But of all that is not subject to the demands of the government they con¬ 
sider themselves the proprietors?—The Mahomedan law establishes their right 
first; it proceeds upon that principle. The instructions to their agents are to regu¬ 
late their settlement \j ith the cultivators, so as to leave them what I have described, 
and to bring the remainder to the public treasury; that is the Mahomedan law, 
and it never has been touched. I consider that the regulations have, in spirit and 
intent, always reserved the rights of the ryots, though they never defined them ; 
but upon the data I have mentioned, they might build what would make the cul¬ 
tivators a contented and happy people, which is not now at all the case. 

505. You do not conceive that there is any exact definition of the rights of the 
ryots by any regulation?~Certainly not; I believe also, that if the pergunnah 
rates for regulating the demand of the government from the ryots had, at the period 
of the permanent settlement, bfeen recorded and fixed, the property of the ryots 
in the soil ere this would have been very valuable, aud have rendered them 
most comfortable; such rates were recorded in some instances, and have been 
appealed to. 

3060 You think it is a defect in the permanent settlement that they did not fix 
and ascertain.the exact rights of the ryots?—Certainly. 

307. In point of practice now throughout Bengal, does not the zemindar, when 
tie thinks that he can obtain a higher rent for his land, dispossess the ryot, and let 
it to a person w-bo will give him a higher vent?—He cannot do so avowedly by aid 
of the regulations; but practically he can, though it is not intended that he should; 
the ryot is impotent, and cannot secure himself in the enjoyment of the qualified 
right I have endeavoured to describe. 

508. Can he not maintain his right in the Zillah Court to keep possession of his 
land upon the terms that you have mentioned ?—If the terms that I have mentioned 
were by the regulations acknowledged as a principle or basis which the courts 
might assume, he could establish his right; but there is no such data or ground 
given to aid or direct thehi; they have no points or precedents as it were set 
before them. 

. '509. Do you think that there is no regulation sufficiently explicit to enable 
a judge to decide any case where there is a contest between the zemindar* and the 
ryot, in^your of the ryot who chooses to maintain his possession without agreeing 
to an increase of rent upon the part of the zemindar ?—I do not think that the 
# regulations 
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. regulations generally arc sufficiently clear to enable him to establish that point; 
some particular cases are provided for. 

31 o. You say that the zemindar has no power by the regulations to increase his 
claim upon the ryot, but that he does it practically ; how does he manage to do 
it ?—The regulations have never intended that any rights which the ryots possessed 
should be violated ; they have constantly and generally expressed that; but they- 
have never distinctly specified what those rights are that they wished should be 
upheld in the person of the ryot, nor have they, in consequence of the wantaof that 
definition, given the court sufficient means of determining disputes of that kind 
between the two parties. 

511. In point of fact, do you mean that those regulations have not been 
enforced in the way that they were meant to be enforced ?—Yes, with respect to 
the ryots. 

512. And that, in point of fact, the zemindar treats the ryots as a proprietor 
docs his tenants in this country ?—Yes, very nearly so. 

513. Has there been any case brought into the courts t in which a ryot has 
attempted to establish his claim ?—Many ; I have not myself had to do with any, 
but I know, from conversing with judicial officers on that point, that they have 
felt the impracticability of protecting the ryot, from want of any sufficient data by 
which to regulate their decisions. 

f r ,i4. In those cases where you state the zemindars come before the court, sup¬ 
posing the ryot to be able to establish his right, as derived from the Mogul govern¬ 
ment, and to show that the spirit of the regulations was, that that right should be 
preserved, would not that court listen to that right, and be likely to support it?— 
I think the courts would, and should be bound to'uphold it. 

513. Then the difference is, whether they have that right or not?—My opinion 
is, that the unaltered Mahomedan law gives them that right, and that if the govern¬ 
ment and the courts had gone back to look for principles to regulate their conduct, 
they would have found that there were only two persons, the government p.nd the 
ryot; that the ryot had a certain proportion of the produce, and that c the remainder 
was the government’s. There has, in my opinion, arisen a great deal of difficulty 
and injustice from not following that course. 

51C. Supposing that it is acknowledged that there are only two classes, the 
government and the ryot, is it not possible that the government might transfer any 
portion of that right to other persons ?—Certainly ; but no more than its owti re¬ 
maining right. The Mahomedan law of conquest, and immediate practice, has 
already declared and settled the cultivator's rights. 

517. But the zemindars, you say, exercise a greater right than the government 
possess?—The zemindars endeavour to become what the ryots ought to be con¬ 
sidered as. 


318. L)o they act thus independently of any grant from the government ?—Tlie 
regulations declare them to be the zemindars or proprietors of the soil, reserving 
however, in the most explicit manner, the rights of all classes of cultivators. 

519.‘By what regulations is that declared?—By the regulations of Lord Corn¬ 
wall^ in 1793. and also by the minutes of his Lordship recorded anterior to 
that. * * ■> 
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520. Was it a total departure, when he made tlio^p regulations, from the system 

which had been previously adopted?—When he formed the regulations, the govern¬ 
ment was satisfied that there were rights in the ryots, but what they were they 
knew not precisely. If they had adverted to the Mahotnedan law of conquest, and 
its application to India, they % would have found, in iriy judgment, abasia upon which 
to build. • 

521. Do not you consider that those regulations of Lord Cornwallis were settled, 
after considerable deliberation and inquiry, by persons who had knowledge upon 
those subjects ?—Certainly, very great; hut at this moment there are as many, 
and perhaps more, who upon research are disposed to favour the rights of the ryots, 
and to consider that the zemindars have none such as the regulations now give 
them. 

*>22. Is it not a point upon which there is a very great division of opinion in 
India, the respective rights of the zemindar and the ryot?—Yes; but not so great 
as formerly, l believe. 

523. Among persons well informed upon the subject?—Quite so. 

524. You say that the spirit of the regulations has not been acted up to in that 
respect?—I think so. 

525. You say that the spirit of the regulations has not been acted up to, there¬ 
fore you suppose the spirit of those regulations to have been of lhat description as 
to acknowledge the right to be solely and simply in the ryot; but does that appear 
to be the case?—No. 

526. Therefore the spirit of the regulations is not such as you have described ? 

—What I mean is, that the intention of those who made the regulations, and of 
the regulations, was, when thfty constituted the zemindars such as they did, that 
the ryot’s rights, undefined as they were, though evidently believed to exist, should 
be upheld; and that by the Mahomedan law and practice the ryot was entitled to 
possession, and such portion of the produce as would make him comfortable and 
easy, #nd secure the cultivation of the land, which is a right superior to most 
tenures. The spirit of the regulations does not go so far as the question implies ; 
for if so, it is presumable they would have done more than guard by declaration 
lhat (the ryot’s rights) of which they possessed not the requisite knowledge to 
describe minutely. • 

527. Supposing he neglected to cultivate the soil, what course would govern¬ 
ment take?—That is provider! for by the Mahomedan law, which says with regard 
to it, that if a man does not cultivate, the governor or some person on his part 
shall, if he is unable to cultivate, advance him the means of so doing. If he neg¬ 
lects to cultivate, or abandons the soil, still the government have a demand upon 
him; and why ? because lie had the power of giving or lending it or hiring the 
land to whom he chose; and being therefore the proprietor, he is still liable to the 
claim of the governor. 

,528. Do you consider that the hereditary right of the ryot has been rejected, or 
iii fact altogether done away by the regulations passed by Lord Cornwallis in 1793? 
—I think by the practical operation of the regulations they have been nearly 
effaced,-except in some special cases provided for. Travelling to the ITppar Pro¬ 
vinces frdm the Lower, those rights are found to be much more respected and 
# * clear. 
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dear, particularly so in Bunijlekhund and Delhi; in short, where the government 
have least interfered, there the rights of the ryots are more marked in the soil. 

529. You do not consider that by those regulations of Lord Cornwallis the 

hereditary right of the ryots has been all extinguished ?—No - t there are particular 
instances in which that has beep the case. f 

530. Are there particular parts of India in which that hereditary right is ac¬ 
knowledged more than in others?—Very greatly: passing from Bengal upwards 
into the Ceded and Conquered Provinces and Delhi, it is more distinctly marked. 

531. Do you think that the judges in those provinces would decide in favour of 
the hereditary right of the ryot, it it came in question ?—Distinctly so in many 
parts ; I would not say in all. 

,532. And in the lower parts of Bengal the rights of the ryot have been put a 
stop to?—Almost, with certain exceptions. 

533. And the zemindar possesses the same power with reference to his estate, 
that the proprietor in this country does F—Yes; very nearly so practically. 


Jovis, 9 * (tie Aprilis , 1832 . 

The Right Hon. Robert Grant in the Chair. 

JAMES O. OLDHAM, Esq. called in and examined. 

.534- Will you state in what capacity you have served in India ?—I was Col¬ 
lector of land revenue in the Ceded and Conquered Provinces; and after that, Zilluh 
Judge of Moradabad; and last of all, Judge of Circuit at Bareilly. 

535. When did you go to India ?.In 1798 I went, and in 1823 I left it.. 

53d. Were you employed in the administration of the police ?—I had the 
charge of the zillah of Moradabad; the police of zillali was entirely under me 
anil my assistant for seven years. 

.537. Have you turned your attention*to the question how far it *ould be pos¬ 
sible and expedient to employ natives more extensively than , at present in the 
administration of justice in India, and if so, be pleased to state the result of your 
consideration upon that subject?—I do not think that the employment of natives 
to a greater extent would be attended with any beneficial result in the police. 
1 think the further the native police officer is from the European superintendent the 
more likely he is to abuse his oilice. That perhaps some of the situations are not 
sufficiently well paid. I think that many of the police situations are not paid 
agreeably to the responsibility. If you put men, whether Europeans or natives, 
in situations of great responsibility, the pay should in some measure correspond. 
I think that the jurisdictions are, generally speaking, too extensive for one Euro¬ 
pean ; that they should be subdivided ; and young men, as soon as ever they go 
out almost, who, under other circumstances, would be hunting and shpotjng, and 
idling their* time, if employed, and feeling a responsibility, would become 1 valuable 
• servants 
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servants within a year or two after they went out. I think that the whole of those 
who are qpw detained in Calcutta doing nothing should be sent up to the different 
zillahs, and immediately employed under the collectors or judges, where they 
would gain a knowledge of the languages, and of the customs and habits of the 
people by intercourse with them. Prior to their being nominated to any situations 
of trust, where they had any’great responsibility in themselves, they might be 
examined as to their knowledge of the languages, &c. But they might be very 
useful long before that, when they are employed under an active vratchful magis¬ 
trate dr collector, who will know exactly how far to avail himself of their qualifications 
for the public service. And I would not have the judge -or collector bound by 
any law to employ them in any particular manner, but leave it to his discretion, 
agreeably to the ability and the assiduity which he may discover in them. 

538. Having said that some of the situations in the police are not sufficiently 
well paid, do you mean that they are not sufficiently well paid to induce the more 
respectable class of natives to become candidates for such offices ?—I do ; or at 
least if they become candidates, it is with an intention of peculating. 

539. Should you make the same remark as to the employment of natives in 
judicial situations ?—Yes, I should certainly, but particularly the Mahomedan law 
officers, who sit with the judges of circuit in court, and give their decision whether 
the fact is proved or not, as a jury do in England. Those officers have 200 rupees 
a month, and when on circuit, are probably obliged to spend 150 of it; and should 
they lose their situations they may starve, for there is no such thing as a pension for 
them to retire upon. Now, those men might be pensioned without any material 
sacrifice by the government, after a fixed period of service, because of their age, 
being usually upwards of 50 years of age before they get those situations, and they 
are not a long-lived race. 

540. Do you mean to say generally that the judicial situations occupied by 
nativqp at present are not sufficiently remunerated ?—Yes, I do. I have pointed 
out the law officers of the courts of circuit, and I may add to them those of the 
ziilah courts. 

541. Can you give some general idea of the scales of emolument; are they not 
matters of regulation ?—No, I think they vary, and are fixed by government, on 
special representations. I dare say I am not inaccurate in stating that the law 
officers of the courts of circuit have 200 rupees a month; that the law officers of 
the ziilah courts have 80 and 100: but then, again, the law officers of the ziilah 
courts have a state*d allowance upon their decisions; they decide causes to a cer¬ 
tain extent. 

542. By the law officers, you mean the Hindoo pundit, and the Mahomedan 
cauzee or moolavie?—Yes. 

543. Are their salaries pretty much upon the same scale?—The law officers in 
the court of circuit are all Mahoinedans, there are no Hindoos. There is a pundit 
belonging to the court, who merely answers questions as tp law in the, court of 
appeal. The same judges sit in both courts; no ; pundit accompanies the circuit, 
therefore ivhen an opinion on Hindoo law might be required, reference would be 
mape by post to the sudder station, or the opinion of the ziilah pundit taken. 
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■ ' 544. In the court of appeal, which is composed of the seme judges as the court 

9 32 °I circuit, is there not for the trial of appeals in civjl cases a Hindpo pu"dit 

James O. Oldham, attending on the judges?—Yes, in civil cases, but he has not a seat in court the 
Esq. same as the Mussulman law officer has, but he is in an apartment in the same 
building, and questions on Hindoo law are sent to hjm in writing, and his answer 
forms part of the record of the civil case. • 

545. Then the Committee are to understand that the Hindoo law officer forms 
no part of the attendants on the court of circuit?—No, certainly not; he remains 
at the sudder station, while the judges make the circuit. Rut any question on 
Hindoo law that requires an answer is referred to him, or the zillah pundit. The 
criminal law is Mahomedan. 

546. The civil cases are not tried on appeal upon the circuit at all ?—Ob no; 
the circuit is for the gaol delivery. 

547. Will you state more fully your ideas as to the mode of training young 

writers in India to be employed injudicial situations?—I would, in the first place, 
insist upon theirjbeing with the judge of the zillah in court during the hours that he 
sits daily, for at least, we will say, the first twelve months, or with the collector, it 
would be just the same thing if the collector is making a settlement, by which he 
will get more practical information in twelve months than he would in ten years 
at a college in Calcutta, or any where else. By a settlement, I mean assessing the 
revenue of government on the land, which yet remains to be done in the Ceded 
and Conquered Provinces. I consider that the collectors so employed have a most 
laborious duty; that young men, if sent immediately up to them, instead of being 
kept at the College, might very soon be made useful, and certainly, as I have 
said before, would learn more in twelve month! than they would in ten years 
elsewhere. . 

548. But with respect to the other provinces, what would you say?—I think the 
plan would succeed in every province of the British Empire. 

549. It is understood that the education at the colleges in India is confined to 
the instruction of the native language?—Yes. Such was the case in a801. 

550. Do you think that there would be any use in having a system by which 
some of the general principles of law should be communicated to the young men 
who are to practise judicially ?—Qur colirts are more courts of equity than law, 
and the less of law the better, I should think, generally speaking. 1 think if a 
man has the opportunity of gaining a general knowledge, it might be certainly of 
great benefit to him to attend public courts any where, eithej in this country or 
Calcutta, or any where else; and am of opinion, with regard to the native com¬ 
munity, that the less' pf law and the more of equity they have the better. 

551. What, age would you have them go out, generally speaking?—I think 
about 18, not.before. 

.552. And should you conceive that their education, previously to their going out, 
should be of a general nature ?WYes, . 

553- Not directed to any particular department which it was supposed they 
might pursue in India ?—They have opportunities of hearing, I believe, lectures on 
jurisprudence, of attending and getting information on every subject at the College 
in England. 

554, From 
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554. From your observation, should you say that ihe young men employed in “ 

judicial situations are competently instructed ?—I answer to that (it is a general 9 prl 1 32 ' 
question), I have met with many young men that I should say were extremely well James 0 . Oldham, 
qualified; there may be exceptions. Esq. 

555. You do not think there is any such deficiency as requires particularly to 

be provided for ?—No, I certaitily do not; and particularly the young men who go 
out in the present day; perhaps many years back there was some lamentable 
deficiency. • 

556. Do you think the College at Haileybury has answered a good purpose in 
that respect?—Oh, certainly, as far as regards general knowledge. 

557. Do you not think that a young man having received a liberal education, and 
among other things, having been versed in the general principles of jurisprudence, 
would be more fit to enter upon a judicial function in India, than a person who had 
not the advantage of that education ?—I certainly must admit that, inasmuch as all 
knowledge enlarges the mind. 

558. But in general, perhaps, you think that the time which would be devoted 
to this sort of previous education might be better employed in obtaining a practical 
acquaintance with the manners and customs of the natives?—Yes. 

559- But could he not obtain that after having gone through a certain degree 
of study of the principles of jurisprudence in this country ?-—There is nothing to 
prevent that, certainly. 

560. Do you think that by those means his entering upon service would be pro¬ 
tracted to any inconvenient period with respect to acquiring the language by his 
remaining in this country for thf purpose that has been mentioned ?—Perhaps not, 
supposing him to go out at 19 or 20, instead of 18. 

561. Or 21 ?—No ; we are getting on too much then; 19 or 20 perhaps. 

562. You would not recommend any young man going out to India for the civil 
service, either judicial or revenue, to go out at a later age than 20 ?—I think not; 
from »8 to 20, I should say. 

563. You*say that on the ground, that past that time the language is not so easily 
acquired ?—Yes; and that before that time their minds cannot have been sufficiently 
cultivated. 

564. Do you think that the language is better acquired before or after 20, gene¬ 
rally speaking ?—Oh, decidedly before. 

565. Should you say that from experience?—-Yes, certainly. I have in my eye 
now several young men who came out veiy young, and who made such proficiency, 
that those wno were a few years older felt a good deal ashamed and annoyed at 
being classed with them, although these were men perhaps of better sense and 
judgment than these lads, but had not the quality of attaining the language. 

566. In speaking of thq employment of natives in the courts of justice, do you 
think that it would be possible to employ them to judge alone, or must it be under 
the supervision and with the assistance of Europeans ?—We dalre not trust them 
alone. 

567. Do you think that by giving the suitor an appeal from the Judgment of the 
native judge, the native judge might not .be trusted r—He is already trusted in a 
measure now, I think to the extent of 100 rupees. An appeal lies from t[ie derision 
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of the moonsif to the judge,.and the judge either decides it himself, or again refers 
it to his registrar or to the sudder aumeens. . , 

568. The sudder aumeen is a superior officer to the moonsif, is he not?—Yes; 
the sudder aumeen remains at the principal station; it is a situation that the moonsifs 
Jock up to. The aumeen ha& a better salary, and tries original suits to a greater 
amount than the moonsif, upon which he has a per-centage. 

.569. In practice, did you find there were many appeals from decisions of native 
judges in these cases of small amount?—I think the decisions *of here and thSre one 
or two of the moonsifs were uncommonly good; of those whom I had to look 
after. 

570. Those that were appealed ?—Yes. Although the judge usually makes them 
over to the sudder aumeen or to his registrar, yet he should occasionally take up a 
few from each to see in what manner they get through their business. Considering 
them as well educated for natives, they are sure to know almost on which side right 
and wrong lays, being on or near the spot where the cause of the action arises, and 
knowing the customs: if honest, they would be almost invaluable. 

571. If they could be trusted they would make the very best judges, would they 
not ?—I think undoubtedly they would, because they are not wanting in ability ; 
but then the acutest are in general the most corrupt. 

572. Do you think there is no hope, by establishing better pay, of trusting them 
more than at present, by giving them a sense of responsibility, and possibly by 
courting something more of the public opinion of the country than there is at pre¬ 
sent, that they should be improved for the purpose of the administration of justice? 
—Yes, I do think that selections might be madeefrom among them, I would say 
from amongst the Mahomcdans. 

573* Why do you draw a distinction in favour of the Mahomedansr—I can only 
speak from my own observation of those who have been under me, and I have found 
them more trust-worthy than the Hindoos. „ 

574. With this opinion, do you think it possible that the native Musgulmen might 
be*more employed in the administration of the criminal law of India?—I think a 
selection might be made here and there, which would have a very happy efi'oet; in 
which case, the individual selected should- be entitled to a pension after a fixed 
term of years of approved service. This provision for old age might be the means 
of ensuring honesty in the conduct of many whose principles might otherwise not 
have been proof against temptation. 

575. Do you conceive that the employment of natives injudicial stations, either 
civil or criminal, would attract the confidence of the natives themselves, if they 
were not liable to the supervision of Europeans ?—No; I do not think a native 
could trust a native; I should say, certainly, generally speaking, that they would 
prefer an European jurisdiction. 

576. Should you say generally, that among the natives there is a want of regard 
to character ?—-Oh, most decidedly. 

577. Is there any hope that that will be remedied, or in what way is that to be 
hoped ?—The state of feeling among thq natives affords little hope of so desirable 
a change. 


578.rThe.re 
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578. There has been an idea started, that an increased employment of the 

natives, apd showing them, more confidence, would have the effect of reducing the 
qualities tor which credit is given to them ?—In a certain degree I should think it 
might have a beneficial effect. Although they might receive a higher pay, and be 
put into situations of greater tjust, yet 1 would not remove them far from European 
■superintendence. • 

579. Do you think it would be safe or politic to employ the natives as justice* 
of thefieace in India*?—By nd means. 

580. From what cause do you think it would be unsafe or impolitic?—That they 
would abuse the trust, and make it a source of emolument to themselves, and that 
in such a manner that it could not be easy to detect them, for they would not abso¬ 
lutely seize on a man's person, but they would let that man know that he may be 
called before the police unless such sums were paid, and let him know it in such 
a way that it could not be traced out; and the very circumstance of a native of 
any rank being called before the police is a disgrace; it is considered so among 
themselves. But what I am saying now refers entirely to the Ceded and Con¬ 
quered Provinces ; it may not be the case to that extent about Calcutta or in P»cn* 
gal generally. But the last 17 years that I was in India I was in the Ceded and 
Conquered Provinces, and am speaking only of those provinces. 

.581. Do you mean that your answers generally have reference to those pro¬ 
vinces?—I should say all, except to such questions as have been put to me regard¬ 
ing European writers and so on. I give no opinion as to Bengal, Debar, or even 
Benares. 

582. Should you suppose if• Europeans were to enter the country in greater 
numbers, either as residents or settlers, that means could be found for any system 
of justice adapted to that state of things?—The present jurisdictions there must be 
reduced greatly; jurisdictions might be made of perhaps one-fourth of the present 
extent if there were European settlers. 

583. The pxtent of country you mean ?—Yes, the extent of country, supposing 
the zillahs now to be of as great extent as they formerly were, having myself bad 
charge of zillahs of 140 miles and upwards in length. 

584. Would that change involve the* increase of the number of European 
judges of all kinds, or European justices of peace?—Why, yes, I think it must, for 
a young man of three or four and twenty could scarcely be trusted, I think, in such 
a jurisdiction where Europeans would have to come before him. 

585. Do you think that in any case Europeans could be safely made subject to 
the jurisdiction of a native judge?—I should be very sorry to see it; I do not 
think that a native judge, generally speaking, would have firmness sufficient to act 
in that capacity where Europeans were concerned; and if he had, then on the other 
side of the question, I think it would have a bad effect. 

58b. In what way?—It would serve to depreciate the character of the Euro¬ 
peans in the estimation of the natives. I am now talking of the Ceded and Con¬ 
quered Provinces. There are no Europeans there but the Company’s fiivil and 
military .officers, except perhaps here am\ there half-a-dozen camp followers, who 
arc treated as suttlers of the camp. 

• * 587. Arc 


IV. 

JUUKMAI. 


9 April 

Jamts (). Oldham , 



IV. 

JUDICIAL. 


'» April 1832. 

A imrs O. Oldham, 
En,. 


78 EVIDENCE o» EAST-INDIA AFFAIRS s 

9 • r 

• 

587. Are there no indigo planters there?—There was not one in either of the 
districts I had charge of; there was not an European iudigo planter in them all, I 
believe that there might have been one or two after I left. 

588. Does your objection to the employment of native judges apply to the police 
as well as to the civil and criminal law ?—Certainly^ to both branches. . 

589. Then, in point of fact, the administration of justice would be much more 
expensive in case of the introduction of European settlers and increased numbers ? 
—Undoubtedly ; to say double would be short of. the* consequent increase. • 

590. Do you think there must be a very great change in the state of feeling of 
the natives and of the Europeans, before the native agency can be employed as 
judges where Europeans are suitors, or where they are the persons tried ?—Cer¬ 
tainly, that is what I think. 

591. Do you think that natives, in civil cases between natives, might be em¬ 
ployed to a very considerable extent in point of amount, liable to the supervision of 
a European judge?—Perhaps the amount might be increased, that is, the sudder 
aumeen might decide to a greater amount, and I say that, because they are imme¬ 
diately under the personal observation of the judge himself, and if there was any 
great rascality goiug forward in the way of bribery, it must come to the know* 
ledge of the judge through some of the people about, before it went to any 
great extent. Now, those who are employed at a great distance I should be loth 
to trust. 

592. Then, generally, you think that even the presence of the European judge, 
or at least his vicinity, is of some importance?—No doubt, if he is a man who does 
his duty well, as I hope I may say ; the greater part of those with whom I was 
acquainted did; yet there may be exceptions. * 

593. Do you think very low natives could be employed to discharge properly 
the function of juries in either civil or criminal matters?—I have answered that 
question already in my letter to Mr. Villiers of the 28th of October 1831, and 
I beg to give that as my answer: “ \yith regard to the employment of, native 
juries, puncbaycta and assessors in civil or criminal trials, I am most decidedly of 
opinion, that the measure would be attended with great evil; the influence and 
authority of the zemindar is such, that individuals could not be met with suffi¬ 
ciently independent to give a just decision; when that decision should be at variance 
with the zemindar’s interest. This I mean generally. Ttie inhabitants of cities 
and large towns would form exceptions, hut even front them I should not expect 
impartiality.” 

594. Do you think that for the purpose of forming a jury on circuit, the neigh¬ 

bouring towns could supply a sufficient number of persons to be jurors ?—I thiuk 
that men of sufficient ability may be found who, if not aL all acquainted with the 
parties at issue, might give a. just verdict; but corruption is so widely extended 
amongst them that the prisoners or their friends would* by some means, influence 
the jurors. Being therefore not independent men, tiieir decisions could not be 
relied on. , , 

595 * When you speak of the influence and authority, of the zemindar,, will you 
explain to the Committee why that should prevail* m all the ordinary eases that 
might be supposed to occur between individuals with respect to their private affairs,. 

• . or 
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or in criminal matters ?—I would say, in nine instance^ out of ten of the cases that-- ;— 

occur oat Jp the villages, tl\e zemindar has an interest one way or the other. Of 9 A pnl l 8:< ~ 
the zemindar's authority and influence I will give you one instance, in a case that James n. 
occurred to me. A murder had taken place in the district of Moradabad, about Euj. 
forty miles from Moradabad. J'he thannadar, as is usual in those cases, proceeded 
to the spot to make an inquest on the body, and to inquire for witnesses of the 
fact: he took the evidence of one witness', who deposed he was present at the time 
the murder was committed, relating circumstantially the number of sword wounds 
given, the distance he stood from the deceased, &c. I mean merely to state that 
the most minute particulars were given by this man as an eye-witness; the man 
was summoned before me as a magistrate, for bis evidence to be taken again. The 
man's name, as usual, was asked; he gave his name correctly. His father's name 
was asked; he gave that correctly. He went through the whole circumstances ver¬ 
batim, as reported before the thannadar; but when I began to ask him a little 
more, and cross-questioned him a little, he lost himself quite, and seeing that I 
suspected there was something that there should not be, and followed it up, the 
man having no answer to give, at last said, “ The whole of the evidence 1 have 
given is by order of the zemindar. I am not the real witness, but am come to per¬ 
sonate him by the zemindar's orders.” “ Well,” I said, “ don’t you know you are 
liable to seven years’ transportation for a thing of this kind? here you are taking 
a man’s life away by swearing this.” To which he said, “ What can I do ? the 
zemindar told me to do it.” Now, when matters are in that state, would you have 
a jury of such men? 

596. Would that be at all a Just sample of the feelings of men of that class ?— 

I have no doubt but what there are numerous other instances of it; and I have no 
doubt that a large proportion of those men acting or immediately near their zemin¬ 
dar, and depending upon him for their foodv See. would in that manner personate 
any body else at the instigation of the zemindar. 

597# Do you think the authority of the zemindar capable of suborning persons 
to act in that* manner -I do not much doubt that, whenever their interest is 
materially concerned. I think at that time Mr. Ross was the circuit judge, and 
when he came round (I was then magistrate), he sentenced the man to six or seven 
years’ imprisonment for it. * 

598. The man who had sworn ?—Yes. 

599. In the criminal courts, the moolavie, or Mahomedan law officer, hears all 
the evidence, does he not ?—Yes, he does in the court of circuit. 

600. And does he find the feet?—Yes, he does; he says “guilty," or “ not 
guilty.” 

601. Does that finding or verdict of the Mahomedan law officer include both law 
and fact?—The futwah of the law officer declares whether or not the fact is proved, 
and states what the Mahomedan law may be; but the judge decrees the punish¬ 
ment according to the regulations of government, substituting imprisonment and 
stripes with the corah, for the sanguinary awards of amputating limbs, &c. 

602. Upon a charge of murder, does the moolavie find the verdict of * guilty,” 
or does he; find specially the fact?—No; “guilty,” or “not guilty.” As soon as 
ever .the whole of the evidence is taken, the judge makes it over to the moolavie for 
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his futwah, which is his decision of whether the fact is proved, and how far perhaps 
the whole may not be. Sometimes, if the judge agrees with him, and it /alls short 
of death or transportation for life, the judge records his opinion, sentence is carried 
into execution ; if the judge disagrees with him, then the whole trial goes down to 
the sudder nizamut. But if the law officer finds that the fact is not proved, the 
prisoner is released immediately, unless indeed the judge, as an extraordinary cir¬ 
cumstance, sees there is something improper, and takes on himself the responsibility 
of sending it down ; but generally speaking, the prisoner is released immediately. 

603. Now, supposing the charge is murder, and the facts given in evidence do 
not support that charge, is the verdict of the Mahomedan law officer confiued to 
finding the facts not proved, or may he go on and say, that the facts do not amount 
to murder?—Certainly, he may say “ homicide.” 

604. He inay say it does not amount to murder, but to a lesser description of 
crime; “ homicide ?”—Yes. 

605. If the Mahornedan law officer finds the prisoner guilty, the judge must 
either pronounce sentence, or be must refer the whole matter to the sudder, must 
he not?—If he finds him guilty, yes; if it is a minor offence, anything short of 
transportation or death. 

60G. lie has no power to reverse the verdict, or futwah as they call it?—Oh, no. 
I have never met with but one man who would write his futwah and give his judg¬ 
ment without trying first indirectly to obtain the opinion of the European judge. 

607. Do you think that that feeling would operate full as strongly, if not more 
so, if there were juries in civil or criminal cases?—Decidedly so, if they were 
neither under the influence of the zemindar, nor biassed by their own interest in 
favour of either party. 

608. When you speak of the law officer attempting to ascertain your opinion 
before he gave his own, do you suppose that that was owing to a distrust of his 
own judgment, or a desire to win your favour?—No distrust of his own judgment; 
certainly not. 

609. Purely a desire to win your favour ?—Exactly so. 

bio. But when, as of course you resisted that attempt and compelled them to 
decide, could you trust their judgment?—Certainly; and 1 have met with one man, 
as I mentioned before, who never tried to' ascertain the opinion of a judge, but gave 
his opinion. 

fin. Does the judge put the questions in general lo the witnesses?—The native 
sheristadah or moonshee, who writes the examinations, puts the usual preliminary 
questions, and will continue to go on until the judge lakes it up himself, and puts 
questions : and perhaps in little thefts, and matters of that kind, the judge will let 
the sheristadah go on, as a matter of course, with a great deal of it; but in matters 
of moment the judge will take it up sooner. 

fii 2. Does the law officer put questions ?— The law officer is at liberty to do it, 
anil perhaps occasionally may, but it is seldom that he does j the law officer is at 
liberty certainly by the regulations to do it. V 

fii.J. ‘Does he suggest questions ?—I think he rather suggests than puts them. 

614. Now after the judge has taken 4 up the examination, does the sheristadah 
aftcnvards*interfcre at all in the examination?—The judge, when he leaves off, 

, will 
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will sometimes say, go on, and ask as to such a question $ sometimes the examina¬ 
tions are $p very voluminous, and some of the evidences very material, and others 
not so. 

615. Is the whole taken in writing in civil as well as criminal cases; arc the 
whole proceedings taken dowr»in writing?—Why, with regard to civil cases, the 
vakeels, who are the counsel, dd not plead viva voce, they give in their plaint and 
answer, reply and rejoinder. .They bring it written into court, so many days being 
given Ufetween the rweipt of each for them to answer. The evidence of the wit¬ 
nesses is also taken by the sheristadah in presence of the vakeels, and signed by 
the counsel on either side. If they were only signed by the counsel on the side of 
the plaintiff or the defendant, there might be a doubt about their being admitted by 
the other party, and therefore they are signed by both. 

6’ifi. But, pray, are the vakeels of either party not heard on matters that occur 
during the pendency of the cause from time to time, what we should cail interlo¬ 
cutory matters?—I cannot say they are not heard, but they do not plead in the 
manner they do at the bar here: they may find occasion sometimes for an observa¬ 
tion, but not at any length. 

617. No presenting a petition, for instance, to the judge?—Undoubtedly they 
may, and do present petitions constantly. After the answer has been given, the 
reply or the rejoinder, something may have escaped them, and then they will give 
in a petition, requesting that evidence may be taken on that point, so as it is given 
in before it comes to the hearing. 

618. And they may be heard vivd voce on the merits of that petition ?--No, not 
heard viva voce, if it is given in bfforehand in that manner; but occasionally during 
the trial they will be heard to a certain extent, if they have anything to bring for¬ 
ward in proof that the proceedings are at variance with the code of Indian laws. 

619. Anything to show the proceedings are at variance with the regulations ? — 
Yes, anything to that effect. 

620* Are they heard willingly by the judge when they apply to be heard upon 
those particular points?—1 have never been in any other man’s court than myoun, 
and therefore l ean only speak to what I have done myself as judge of circuit or 
appeal. I do hot recollect any complaint of that nature against the zillah judges. 

621. You heard no complaint about their being prevented addressing the 
court on any point that was thought necessary ?—No, it is not customary for them 
to address the court, but I have never heard any complaints of their being pre¬ 
vented. 


IV 
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The Right Hon. Robert GRAiff in the Chair. 


The Honourable WILLIAM LESLIE MELVUiLE called in and examined. 

622. To what department do you belong ?—The Bengal Civil department. 

623. In what capacity did you serve ?—I was for a short time in the Com* 

mercial and Salt departments, and 1 have been occasionally employed in the 
Revenue, and in some degree in the Political department, but I have served prin¬ 
cipally in the Judicial line. > . . . 

624. In what judicial situation were you ?—I served as Registrar in different 
districts; and in the year 1817a rebellion broke out in the district of Kuttack, and 
1 was employed with others in endeavouring to restore order in that province. 

I was afterwards Judge and Magistrate of the district of Ghazeepore, und I sub¬ 
sequently officiated as Judge in the court of appeal and circuit of Moorshedabad; 
and before leaving India in 1830 ,1 was Commissioner of Circuit under the new 
arrangements at Bareilly, for one year. 

625. Has it occurred to you that the judicial system, as administered by the 
Company’s court, is susceptible of any improvements ; and if so, name them ?— 
The administration of criminal law seems. to me much more satisfactory and 
perfect than the administration of civil justice. It is efficient in declaring punish¬ 
ment, in trying offenders, and more particularly in securing the innocent; but I am 
of opinion that tjie trial of offenders, was better conducted under the courts of 
circuit than under ‘the establishment recently created of resident commissioners. 
Some of the reasons for this opinion I stated in what is technically termed 
a Circuit Report, or Report written at the conclusion of a half-yearly sessions for 
Bareilly, and dated ir> October 1S30, at the time I filled the office of com¬ 
missioner there. I am further of opinion that the variety of characters and pf 
views prevailing among the successive judges of circuit, with jurisdiction over an 
extensive range of country, freed them from local bias, while it tended to keep the 
whole of the subordinate district establishment alive and active. On the other 
hand, the more limited and local jurisdiction of the commissioners contributes, 
I think, to narrow and dull what falls within reach of their influence. Much 
immediate inconvenience has been occasioned too by suddenly placing officers 
whose lives had been passed in the revenue department, to preside in courts of circuit 
and regulate the conduct of experienced magistrates. The* administration of 
criminal law under the system devised by Lord Cornwallis, ha8. sdways appeared 
to me, as well as to other much more competent judges with'whom i have com¬ 
municated, to he the most successful part of our admtfMtration. Our ciyii couris 
are less' successful, principally, I suppose, bdfcause the transactions coming before 
them for investigation are, as in other countries, much more difficult and compli¬ 
cated. Two or three circumstances appear to roe to have contributed also to 

* render 
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render the civil courts less efficient than the criminal; .one is the absence of check 
over inferior courts, from the want of a sufficiently rapid decision of appeals. The 
case of a criminal must be decided in a few months, and any error of the judge 
is promptly rectified by his superior ,* but a civil trial, however erroneous the 
decision, generally lies over for years untouched, and before it is examined the 
subordinate judge who has decided it is removed, the interest is passed, and the dry 
correction of the error is inserted in a fresh decree. In criminal trials, again, the 
highest court {^or nizamut adawlut) holds English proceedings, and records in that 
language its opinion upon the case, pointing out any particular error committed in 
the conduct of the trial; while in civil suits there is generally no such powerful 
check. It must be admitted, too, that the constitution of the courts of appeal, 
and the perpetual liability of the judges to be interrupted in the middle of the 
civil causes before them by the' return of the period for making the circuit, very 
much impeded and injured the transaction of civil business, and tended to throw 
much indirect power into the hands of the native officers. Much attention has 
been paid to the maintenance of proper tribunals and the usfe of effective processes, 
and many sound and' right decisions are certainly given; and yet I am afraid 
we have railed considerably in giving a prompt restitution of things unjustly taken 
away or withheld. There seems to me a particular deficiency in the simple, 
distinct, uniform and constant recognition of rights, and in the effective enforce¬ 
ment of them: the rules, principles and precedents which should guide our 
decisions are not sufficiently adhered to; a succession of judges in the same court 
or in appeal take different views and pass a variety of orders; the case swells and 
too often exhibits a mere mass of confusion, from which it is no easy task to select 
the materials necessary for-arriving at a correct conclusion. There are scarcely 
any laws, correctly so speaking, defining rights; we are obliged to frame our 
decisions either with reference to general principles or to th§ decisions of the 
sudderdewanny adawlut, or chief civil court, five or six volumes of whose reports 
have Ween published. I should conceive that they compose a valuable foundation 
on which a system of law might now be commenced. The recent arrangement, 
which will drew-many valuable officers from all concern in the administration of 
dvil business, to employ them as commissioners of revenue and circuit, seems to 
me to have farther tended to deteriorate the administration of civil justice; but so 
lately as November last I understand that a civil court has been established in the 
western provinces; The measure appears to be a very judicious one, but I am 
not yet informed of the details. Perhaps I may be allowed to recall attention to 
an observation of the late Sir T. Munro, that the constitution, by which I un¬ 
derstand the system of administering law and collecting revenue, should not be 
altered in India without authority from England : although in many respects the 
Indian gbvernmentcannot. be left too free to act on its own responsibility, yet 
I incline to think'that such changes as these should only be undertaken after that 
deliberate and cautious inquiry, and with that prospect of stability which a full 
afid anxious discussion hassQgreat a tendency to promote. ^ 

626. You have alluded 10 the Employment of natives in the judicial ad¬ 
ministration; do you conceit that they, might be more extensively employed 
than, at present, or that any v arrangement might be made so as to render such 
e.i.-*-IV. # L 2 a change 
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a change of system efficient with respect to the administration of civil justice ?- 
13 prl I observe that by a recent alteration in November last, the powers of <*.he moon- 

Mon. riffs are considerably increased. I am generally favourable to the extension of the 

iv. Leslie Mthi/le. power of the moonsiffs, but in regard to the exact mode in which the recent 

change will operate, I am not yet sufficiently informed of the details to be able to 
judge. ' c 

627. Is there less complication in pleading in criminal causes than in civil, in 
your courts ?—Pleading in criminal causes we have none. * * 

G28. Are your proceedings ore tmus ? —Entirely; there is simply a charge 
inserted in the calendar, and that charge comes to trial without any pleadings. 

G29. In civil causes are your pleadings conducted in Persian?—They are. 

630. Do you think that a desirable system, being in a language foreign to all 
parties, plaintiff, defendant and witnesses ?—It is at the same time generally and 
familiarly studied by every native of education or rank in India. I have never 
paid any particular attention to the point myself; but partly from its having been 
so long and generally employed, and partly owing to the structure of the language, 

I believe it is found a more convenient and shorter mode of expressing evidence 
than the other native language of India. 

631. Should you think the gradual substitution of English advisable?—The 
gradual substitution of English 1 should certainly think very desirable, but it must 
be very gradual. Our Bengal provinces are not at present prepared for such 
a change. 

632. What is your opinion as to the substitution of the language of the country 
in which the court may be held, instead of a fpreign one, such ns Persian is in 
most parts of India?—I am not aware that much practical inconvenience is 
experienced from conducting the pleadings and from writing the evidence in Per¬ 
sian ; some facilities exist, for the reasons I have already assigned. 

633. Is an interpreter employed?—No; in point of fact, ordinarily speaking, 
the evidence which is delivered in the vernacular language, whatever it inay / be, of 
the witnesses, is seldom written down in that language, but it is translated into 
Persian by the writer, as he goes along. The confessions of prisoners, by a special 
order, must be taken down in the language in which they are delivered. 

634. What means has the prisoner of checking the evidence taken down in 
a language he does not understand?—Certainly not much; it is the duty of the 
presiding judge to take care of that. * 

635. Do the prisoners commonly employ vakeels or agents of any kind to 
conduct their defence?—No; I do not recollect any instance of that kind. 

^36. Is the evidence, when taken down in Persian, ever read over afterwards, or 
translated and read over to the prisoner ?—He hears it when it is delivered, and if 
any question arises regarding it, of course it would bp translated and read over 
to him. .5 ,' 

637. But it is not the common practice to do so?—It is not the common 
practice to rpad it over in the language in which it was delivered, after it has bedn 
taken down. " * 

<338*. In,what language is the judgment delivered in criminal cases?—The 
judgment is delivered, in fact, by the issue of a warrant; un intimation is given 

• which 
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which is written in three languages, English, Persian, and the language of the 
country. , 

639. Is the judgment written down?—The warrant is issued by the judge 
holding the circuit in those three languages, in the heavier class of offences; and 
intimation is given accordingly to the prisoner of the punishment to which he is 
sentenced, in his own language.* 

640. How is it in the lighter cases, misdemeanors for instance ?—The magis¬ 
trate irttimates, in the prisoner’s own language, the sentence passed on him. 

641. Is that sentence formally reduced into Persian also?—The sentence is also 
reduced into Persian, although no warrant is issued. By a recent rule, a copy of 
the sentence passed on each prisoner is furnished to him, in consequence ol some 
mistake having occurred. 

642. Is that copy in his language ?—It is in the vernacular language. 

643. Does the judge who tries the prisoner commonly understand the Persian, 
in which the evideuce is taken down ?—-I should suppose so. 

(»44. Those judges are at the present moment commissioners of revenue, are they 
not?—I am not quite sure; I think I have heard that in the western provinces the 
office of commissioner of circuit and commissioner of revenue had been separated 
very recently, the duties being found too laborious. 

<>45. How was it at the time when you were in India?—At the time I was in 
India l held the office of commissioner of both revenue and circuit. 

(>46. Is a prisoner allowed to cross-examine a witness?—Certainly. 

647. Is the evidence always delivered within the hearing of the judge in criminal 
trials?—In the heavier class of offences, in trials before the court of circuit, the 
evidence is always delivered in the hearing of the judge. In misdemeanors and the 
smaller offences, the evidence is taken down in the presence of the judge ; but the 
cases are so numerous that it is found impracticable that he should superintend 
taking down the evidence in each separate trial. The parties, witnesses and pri¬ 
soner^ therefore, are brought up before the magistrate after the evidence has been 
taken down, and such questions as may be necessary to verify the examination and 
elucidate the case are then asked by the magistrate. The evidence which is taken 
dow-n in Persian, is read over in Persian to the magistrate. 

648. In the case of a prisoner wishing to cross-examine, does he cross-examine 
the witness in the presence of the judge, or does he cross-examine him in a corner 
of the room where the evidence is taken down ?—More usually while the evidence 
is being given in court. 

649. Do all the witnesses constantly attend before the magistrate at the time the 
evidence is read over?—^Uniformly. 

650. But then the , evidence is read over in the language which they do not 
probably understand ?—Certainly; and that is the object of the questions put by 
the magistrate, to verify the evidence. 

651. Is the evidence taken down in the language of the witness, or only in 
Persian ?—Only in the Persian; hut in the province of Bengal I thipk it is occa¬ 
sionally taken down in Bengalee. 

652. -And is that Bengaleein writing turned into Persian by any officer of me 
couj t ?— It is. It was found, to the best of my recollection, that those local dialects 
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: were so numerous that these was considerable difficulty in understanding them. 

12 A pril i 3 ; yj. j n t j ie ser j 0lis trials which were referred to the court of. nizainut adawlut, or supe- 

Ho„. rior criminal court in Calcutta, circular instructions were issued directing that ail 

i. l-tdn MrhiUe. evidence or depositions not. taken down in Persian should be accompanied by 
a translation into Persian. « 

653. Is not the Bengalee the language of a great nation?—It is; but on the 
borders there is a different dialect. 

fi.54. Is not Bengalee the language of many millions ?~I should thftik so, 
certainly. 

655. Is it not the only language in general which those millions speak?— 
The much larger proportion in every village of Bengal understand nothing except 
Bengalee. 

656. But rarely any that understand Persian?—No. In any considerable town 
there are always two or three schools for Persian. 

6.57. What class of cases would those be in which the evidence was not taken 
down within the hearing of the magistrate?—Misdemeanors principally, and 
occasionally cases of petty theft; the magistrate is occasionally empowered to sen¬ 
tence to two years’ imprisonment for certain offences. In these the evidence is 
taken under the magistrate’s superintendence. 

6.58. Is it not so universally?—I can only speak of my own practice. 

6.59. In your own practice were those cases always taken in your own hearing ?— 
Generally, I should say, the evidence was taken in my presence. 

660. flow often are the assizes for the trial of crimes of a graver description 
held r—The rule is that the sessions should be held Jialf-yearly, but sometimes owing 
to various causes much longer intervals .elapse. 

(id t. What is the longest interval that you have known to have elapsed ?—I think, 
in some of the trials that came before me at the sessions that were held imme¬ 
diately before I left India in 1830, some of the cases had lain over for 18 months, 
and I rather believe there were a few which had remained untried for nearly two 
years. • 

662. How frequently had the sessions been held within those two years?— 
There have been one or two sessions, and the one in which I was engaged occupied 
several months. 

063, Then there is not a complete gaol delivery at each sessions ?—The parti¬ 
cular cases I have referred to occurred on the introduction of a new system and 
a new tribunal; and thus, I suppose, some delay and embarrassment arose. 

664. Previous to the introduction of a new Species of tribunal there waS a com¬ 
plete gaol delivery each sessions ?■—Certainly } complete in theordinary acceptation 
of the term, the cases of all the prisoners committed were disposed of unless special 
reasons occurred for postponing the trial. 

0G5. Is the punishment of death frequently awarded in India ?—'Mtich more 
rarely than in England. 

G6b. Can that punishment be carried into execution, without the sanction of the 
Nizamut‘Adawlut?—Certainly not. ; 

667. - What is the usual mode of punishment in India of crimes of 'a serious 
description r—Imprisonment, frequently accompanied with hard l&bour on .the 

• public 
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public roads; often with banishment, and sometimes with Corporal punishment. ; 

Some few*offences are punished by public exposure. l i A P rl1l 8 s-- 

668. Is mutilation discontinued ?—In every case in which mutilation is prescribed Hon. 
by the Mahomedan law, it is commuted to imprisonment. H r . /rw Mehi/te. 


669. What is understood b^ ^banishment?—Partly being removed to a different 
part of the country, remote from the residence of the prisoner’s family; partly 
transportation beyond sea, as tp Prince of Wales* Island or Malacca, within cer¬ 
tain limits prescribed by Act of Parliament. 

670. What change in the judicial system will be expedient and practicable, in 
the event of a materially increased influx into the Indian provinces of European 
settlers or residents ?—I have never much considered that question, but I conceive 
our institutions and laws ought to be framed with reference to the great mass of 
our population; for the millions and not for the tens. I do not see any good 
reason why a few Britisli subjects should have special laws, special tribunals, and 
special protection for themselves; as in other foreign countries, they ought, I con¬ 
ceive, to content themselves with an administration of justice inferior to that of this 
country. For a special purpose they choose to sacrifice a portion of their rights, 
and I do not conceive that they are entitled to complain of their bargain. 

671. Then you conceive it necessary that they should be amenable to the law 
as administered in the provinces?—Yes. 

672. Do you think that British subjects would feci any indisposition to be tried 
in criminal cases according to the rules of the Mahomedan law ?—If it is supposed 
from the question that the Mahomedan criminal law is now administered by our 
courts, I conceive that not to btf the case, it is so entirely modified to correspond 
with the provisions of the codes of Europe.* 

673. Is it modified by the regulations ?—-Yes, 

674. Is the Hindoo law administered in any criminal cases in India?—No, not 
in anjt 

675. Then the criminal law which is administered in India is the Mahomedan 
law, unless in cases where that Mahomedan law is modified or qualified by the 
regulations ?—By tbe regulations in some degree, also by practice and precedent, 
and what is termed circular orders from the superior court. 

676. Are those circular orders mere explanations of the laws then enacted ?— 
They are. 

677. Have they in fact any power to change the law at all ?—Certainly not. 

678. Must any modifications or qualifications of the Mahomedan law he made 
by the authority of the government by regulations?—Alterations must he so made; 
that is provided for by Act of Parliament and by our regulations; explanations may 
be conveyed in circular orders. 

679. Do you think there would he any objection that a British subject should 

be tried by the Mahomedan law, modified as it is by the regulations ?—No; 
generally speaking, no particular objection occurs to tne. Perhaps I .ought to 
explain that I conceive that the power of legislating on the subject should belong 
to the local government, and should not be reserved to the authorities ‘ in this 
country. • <• 

• 680. Upon 
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680. Upon a criminal tria^ docs the Mahomedan law officer sit with the judge ? 

—Yes. . . 

681. Does he liear all the evidence?—Certainly. 

682. And he by his futwa finds whether the fact is proved or not ?-—Yes. 

(183. Then he is somewhat in the nature of a,jury in that respect?—Yes, 
excepting that he docs not decide the cause; whatever his finding may be, it does 
not bind the judge. 

(184. Can the judge decide contrary to the finding of the Mahomedan law 
officer?—If the trial is held before the court of circuit, in the event of the judge 
differing from the Mahomedan law officer, a reference is made to the court of 
Nizamut Adawlut or superior criminal court in Calcutta. If a difference of opinion 
occurs in that superior court, I think reference is made to another judge, and it is 
competent to a majority of the nizamut adawlut to pass any sentence without 
reference to the futwa. 

GS. r ,. If the futwa has acquitted the prisoner, can the nizamut adawlut direct 
punishment to he awarded against him? - By Section 4, Regulation XVII. a. d. 
1817, and by Section 7, Regulation IV. a. d. 1822, the nizamut adawlut appears 
to have the power. 

68b. If the judge does not object to the finding of the Mahomedan law officer, 
in all cases except capital, he may immediately award punishment on the finding? 
—Yes, excepting where the punishment is either capital or involves imprisonment 
for life. Perhaps I ought to explain, that it is in the power of the Governor- 
general in Council to dispense with the sitting of the Mahomedan law officer 
altogether, in any case which it appears more desirable to conduct without his 
interposition. The law, Regulation L 1810, originated I think in consequence of 
a quarrel between two French gentlemen at Chandemagore, which terminated in 
the death of one of them in a duel; the inconvenience of having a Mahomedan 
law officer to pronounce in such a case was felt, and the enactment was passed. 

687. Was that a general regulation passed upon the happening of tliis very 
particular case ?—My impression is that it arose’principally from that circumstance; 
I had nothing to do with it; probably other cases occurred. 

688. Is it now the law-, according to the regulations of the government, that 
a Mahomedan may be tried by the English judge without the presence of the 
Mahomedan law officer?—My impression is so, under the regulation above quoted. 

689; Do you think the law, as you have stated it, of criminal trials in India, under 
the regulations, such that there would he no objection that a British subject should 
be exposed to that mode of trial ?—No material inconvenience immediately occurs 
to me, and if any arose I conceive it would be easily rectified by the government by 
another regulation. As far as I am capable of judging, 1 should say Acts of 
Parliament are found wanting in the pliability add adaptation to the actual wants 
of the people which is desirable in legislation. , Y V 

690. May a regulation of government be passed in matters relating td the admi¬ 
nistration of justice, operating upon all persons in India, excepting Britiste'dybjects? 
—Y es. “Perhaps I ought to mention that many provisions in Acts'djUPHtliament 
relating to India, passed within my owr^, recollection, have been found Inoperative 
when attempted to he enforced. '' •*' 

691. .Would 
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691. Would you recommend the establishment"* 01 anything in the nature of 
a legislative body or legislative council in India, tom*ake laws for all persons whom¬ 
soever, Including British’subjects?—I think I have heard that such a proposal was 
made, but I have not seen the papers with regard to it, and I am not prepared to 
pronounce upon it. It occurs to me that the judges of the supreme court, whom 
l believe it was proposed to include in the council, might assist most materially in 
compiling a civil and criminal code from the mass of decisions passed by the King’s 
and superior nativo courts, but I should doubt whether they would find themselves 
equally competent to pronounce on other very important subjects, as the relative 
rights of landholders and tenantry; and by the time they could among their other 
occupations have acquired that knowledge, the period of service which can he 
expected from them would perhaps have expired. 

692. Do you think they might be safely associated with persons conversant with 
the administration of justice in the province, for the purpose of making laws from 
time to time, as occasion required?—I conceive they would be extremely useful in 
compiling laws in the mode I have indicated ; but I should doubt, in our revenue 
system and in various other details of our administration, as they are very compli¬ 
cated, whether the subjects came so much before the judges in their ordinary occu¬ 
pation as to facilitate their mastering those questions. 

O93. Have you any doubt that if it were expedient to establish a legislative body 
or council in India, for the purpose of making laws from time to time for all 
descriptions of persons, including British subjects, that the judges of the supreme 
courts could be very usefully associated as members of that body ?—Certainly very 
usefully, to the extent I have endeavoured to point out; but further it might depend 
upon the provisions under which such a council might sit. If any member had the 
power of deferring the enactment of the Jaw until he had thoroughly satisfied him¬ 
self of the expediency of passing it, embarrassments might arise. 

O94. Have you made up your mind at all whether it would be expedient to have 
a council in India for the purpose of making laws for India, either council or 
government, or whether a body ought to be established to make law’s in India for 
India, whether that body be composed of the judges and the council, or whether it 
be composed of the government alone r— I have already, I believe, pointed out that 
in my opinion no alteration should be made in the constitution in India, that is, as 
1 understand it, the system of administering law and of collecting, the revenue, with¬ 
out communication with this country, but all other subjects I think had better be 
subject to the regulation of the authorities in that country ; and I can easily sup¬ 
pose certain regulations under which a legislative council composed in the manner 
suggested, partly of judges of the superior court, partly of the government, might 
he rendered extremely useful. 

C95. But in matters of revenue do you think they ought to communicate with 
some authority at homer—l do not think the system under which our revenue 
administration is conducted should be changed without previous reference to this* 
country; I may add, that I think changes have been so frequent as to be very pre¬ 
judicial'already. , 

(>96. Would you not think it right that the power of legislating in matters of 
revenue should be confined to this counfry ?—By no means. 

* E.I.— - IV. M . 697. But 
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" 697. But you think important matters affecting the revenue ought not to be 

'■ X |)n i y3<2, legislated upon in India, without communication with the authorities ut home?— 

Hon. I conceive they do not acquire the degree of consistency'and stability which is the 

ir. L'»ht .w«/; ills, foundation of all improvements without such communication. 

(ipS. But do you think that all matters relating to ^he administration of justice 
for all descriptions of persons could be safely confided to such a legislative council 
in India?—Generally speaking, with the control that already exists in this country, 
partly from public opinion, partly from the appeal allowed to the King in Council, 
and the other checks which exist, I should apprehend that it was extremely im¬ 
probable that government would abuse any authority of the kind that might be 
entrusted to it. 

(199. If opportunity w'as given for the admission of British subjects to settle in 
any parts of India, do you not think such a power of providing by a legislative 
council for the administration of justice in the country would very much tend to 
render the step more safe and proper I—Yes, certainly, either by the government 
or the legislative council. 

700. l)o you conceive natives might be more generally employed in the ad¬ 
ministration of justice in India than they are at the present moment?—If it was 
proposed to substitute native juries for the present tribunal, i apprehend the result 
would be an entire failure. As I have already explained, I am very sensible of 
the defects of the present establishment; but I conceive much greater and more 
hopeless disorders most ensue from such a change as that. There seems to me great 
Avant of the materials necessary to compose tribunals at all resembling English juries. 
If all the testimony delivered on the subject of India agrees in anything, it surely 
is in representing the low state of moral feeling exhibited in our courts of justice. 
Native officers and retainers, no less than suitors and witnesses, are all represented 
as false and corrupt. With the exception of the class of native officers called 
sudder ameens, or superior native judges, or the law officers, there is little of native 
respectability to be found. That the native character possesses much that is cstigiablc, 
is unquestionable; but we have not very well succeeded in bringing.the virtues of 
integrity and truth to assist in the administration of justice. That by legislation 
on the supposition of the existence of those virtues we should immediately bring 
the virtues themselves into active exercise, is I fear a theory more pleasing to the 
imagination than founded in any extensive experience of mankind. I speak not of 
other countries or of other societies, but of the presidency of Bengal ; and I am 
persuaded the soundest opinions there will be adverse to supplying the demand for 
justice by juries independent of European control. Most judges are, I believe, at 
lirst smitten with the idea of disposing of cases by arbitration, by punchayet; 
under the rules already in force, it appears as if it would both save trouble and give 
satisfaction: Soon impediments multiply: one or other party objects to the course 
of proceeding, or some of the punchayet is ill,or canncft or wilhpot attend, or it is 
alleged that they will not hear some of the evidence, or that the decision is directly 
at variance with the evidence. The court gets embarrassed between the; desire to 
support “the punchayet and to prevent the abuses charged; whatever*the errors 
of the. punchayet may be, it is reluctant to make them defendants; the cause 
lingers, and I fear little satisfaction is offered. From my own experience, I should 
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say punchayets seldom answered, excepting in the very rare case where the opposing 
parties both desired in good faith to have their respective rights ascertained and ' 
determined. Another tribunal, somewhat analogous to what is proposed, is that of 
native courts-martial for the trial of offenders against military law. These are H’. 
independent courts, and I thjpk it is admitted that they have altogether failed in 
administering impartial justica. They are either merely passive instruments in the 
hands of the judge-advocate or superintendent officer, or more frequently, where 
the offender is a native officer, they deliberately shield him, whatever may be the 
evidence or charge against him. The general orders of the Bengal army constantly 
recorded the most severe censures passed by the commandcr-in-chicf against the 
sentences of native courts-martial; and whatever difficulties may arise in recalling the 
power of trial, I believe all intelligent officers regret it was ever conferred. It is to be 
borne in mind that the army of Bengal is not, like European armies, recruited from 
the lowest ranks of society, but from that rank which should furnish jurymen. 

701. You state that those who compose the army in India are generally of 
a more respectable class than those who compose the armies of Europe ?—Yes. 

702. And yet you state that great objections have been taken to investing those 
persons with the powers of sitting in courts-martial?—Yes, as a court having the 
power of pronouncing sentence on their fellows. 

703. You believe private soldiers do not sit in courts-martials, but their native 
officers do ?—Yes. The people of India possess a singular facility of combining, and 
silently but effectually resisting authority. Where so many circumstances occur to 
fetter the mind, much freedom in opinion and integrity in judging is scarcely to be 
expected, and influences very different from the abstract love of justice must be 
anticipated. If juries should lib tried and fail to answer the end proposed, I fear 
they might be a very grievous instrument of oppression, injustice, and fraud ; the 
move intolerable because no mode occurs to me of correcting their errors on appeal, 
however gross the failure of justice. I have, however, for some time been of 
opiqjon that some additional facilities in employing natives in administering both 
civil and cryninal justice might be afforded to the courts. It occurs to me that it 
might be rendered optional with judges to summon punchayets or assessors, to aid 
him in cases in which he saw a reasonable ground to believe it might promote the 
ends of justice; but they should rathci»act as assessors to advise the judge than 
decide themselves. A discreet judge, and probably ouly such would summon 
a jury, would treat them with a degree of respect and consideration which would 
afford them ample encouragement} and should the institution be found to answer, 
their powers might be increased. To illustrate my meaning, I may mention 
a criminal trial, iny notes in which I happen to have -with me : it was a charge 
against two bankers composing a firm, for stealing a letter containing drafts for 
large sums of money, forging and uttering the indorsement, and thereby obtaining 
the money. The greater part of the trial consisted of an examination of the truth 
or falsehood of certain bankers’ books ; and another point was respecting the usages ‘ 
.of brokers in negociating bills. The trial lasted, I think, ten or twelve days, and 

I remember feeling how much assistance I could have derived from some of the 
many bankers and merchants whom curiosity led to attend, had the law or usages 
of our court permitted me to have availed myself of that knowledge and 
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experience in a description of business with which F was unacquainted. After the 
trial, I heard that a punchayet sat to determine whether business should ii? future 
be transacted with the firm in questibn, and I found I had arrived ut the same 
conclusion with the jury, though probably by a much more circuitous course. In 
the very common offence of affrays or village quarrels, and in numerous others, 

I incline to think that material assistahce might often be obtained from a punchayet, 
and I perceive no material objection to making the experiment. In civil suits, in 
like manner, in questions of disputed boundaries, of disputed accounts, or of taste 
or others, much aid might be obtained from the natives. At present, all reports 
on matters of fact are prohibited, except where both parties agree to a reference to 
arbitration; and if one party absent, himself, the court, however unequal to the 
duty, must enter into the examination of the most complicated accounts and 
transactions, and I think some discretion on this point ought to be vested in the 
court. I understand that some provision of the nature of that above suggested has 
been introduced under the presidency of Bombay, but I do not know with what 
success. 

704. You have stated in your evidence that larger powers have been given to 
the native judges to try civil causes than they possessed heretofore ; do you know 
to what extent that power has been increased ?—The principal sudder ameens are 
empowered to try to the extent of 5,000 rupees, the ordinary sudder ameens to the 
extent of l,000 rupees; the powers of the moonsiffs arc also increased, they are 
now entitled to try suits for personal property to the value of 300 rupees, and also 
suits for real property for the same value, with certain exceptions. 

70.5. Do you conceive that such increased powers can be given to natives as 
judges or assessors, consistent with thd large introduction of F.uropeans in the 
interior as settlers or residents?—I should certainly not consider it desirable to vest 
natives with jurisdiction over British subjects at any place other than that in which 
a European judge holds his court. I think assistance might be derived from the 
natives, in administering the law with regard to Europeans, if an European judge 
presided. 

706. Then you conceive that all the cases which might arise between the 
European so situated and a native, should be tried in the zillah court, before 
an European judge, and not before a native judge?—Generally I should conceive it 
desirable that cases in which Europeans are concerned should be tried under the 
immediate superintendence of an European judge. 

707. Do you think it would be satisfactory to' the natives themselves that their 
causes were tried by a native judge, without the supervision of any European?— 
Generally speaking, I should say it was not desirable to invest tbe natives with Final 
jurisdiction. There are instances of persons as able and as intelligent and as pure 
as any European, but the general tendency is otherwise, 'particularly in regard to 
integrity. The natives are inclined to suspect the integrity of each other, v 

708. Have the salaries of the judges been increased from the time theljr powers • 

have been'augmented:—I am not aware whether that is the case; I hav<5 merely 
seen an * abstract of a regulation, in which the remuneration to be afforded them 
would not be inserted. , 

709, Do 
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709. Do you not conceive, the suspicion of our impure administration of justice 
in the hands of natives, in some degree arises from tfic lowness of the salaries they 
receiver—The class whom we have paid as native gentlemen, and treated as native 
gentlemen, is the only class who I conceive have maintained their respectability. 

710. In what way are ttye native judges generally treated by the European 
judge; with respect or otherwise ?—Certainly not with disrespect, but there are 
different grades of native judges. 

7 it. Are they allowed to sit in the judge’s presence?—The higher class un¬ 
doubtedly. 

712. Are the sudder ameens allowed ?—Generally; but it depends on their rank. 

713. Is it not frequently the case that a native of some rank is not allowed to 
sit in the presence of an European judge ?—The feeling on that subject, and the 
observances on this point were very strictly enforced, I imagine, under the Maho- 
medan government, and in the earlier periods of our government we were perhaps 
somewhat tenacious upon it, but I think wc are gradually becoming less so. In the 
great majority of cases it is immediately understood whether the person is or not 
sufficiently high in rank to sit, and in doubtful cases the general disposition is to 
allow him a chair. 
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714. Is there any addition you wish to make to the evidence you have given ?— 16 April is 5 j. 
Several questions were put to me upon the subject of a legislative council as appli¬ 
cable to India; and it has occurred to me to mention that an admixture of the 
gentlemen educated at the Scotch bar might be useful in a council of that nature, 
in administering the law contained in the Mahomedan and Hindoo codes ; the code 
of Scotland being more founded on the civil law and on general principles than 
perhaps the law of England. * 


Veneris , IS* die Aprilis 1832 . 

The Eight Hon. Robert Grant in the Chair. 


ROBERT NORTH COLI.IE HAMILTON, Esq. called in and examined. 

715. Wheke has your service been?—In the Bengal presidency, chiefly in the 13 Apnl 1^2 

Judicial department at Benares as a Magistrate, and latterly as Deputy Secretary in . 7— 
the Judicial department at Calcutta. A 

716. On the supposition that Europeans in increased numbers were to become J ' 

settlers in the interior of India, should you consider the judicial system of the 
country courts as at present established to be sufficient for that state of things, or 

would you recommend any and what changes ?—It depends chiefly on what will be • 
the nature of the settlers; if they were people of large property and capital simply 
residing there on estates, the present system would be sufficient, but if there' were 
to be a mass of people of an inferior order it w;ould require some alteration. 1 do 
not suppose that the natives themselves would be fit or capable. 

, 717. Do 
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>17. Do you mean to say tjjiat the courts in which natives were judges arc not 
competent to try Europeans?—They would not be. 

718. Do you speak of the natives-immediately at the present time, or do you 
.-oppose that by degrees their general character has so improved as to render them 
competent to try Europeans, either criminally or civilty ?—I should think it would 
take a great lapse of time befote}-they were competent. 

719. Could you not say that within the period of your acquaintance with India 
there has taken place among the natives, especially at the presidency, a very«great 
change of character ?—A material change. 

720. Have they not acquired more confidence in themselves, and do they not 
more easily conform to the European modes ?—They acquire more confidence in 
the European modes, and arc more confident in the system under which they live. 

721. It is found that what at that time was a prevalent opinion of the unchange- 
ablencss of the native character has been a good deal modified?—Yes, they are 
last improving now. 

722. You think any further change so great as to render it fit to seat them in 
judgment on Europeans, must be the work of a very long time?—To make them 
impartial judges. 

723. You do not mean by competency that the state of their minds and faculties 
i' so inferior, but on account of their moral character?—Certainly. 

724. What do you conceive would be the defectiveness of a native tribunal 
sitting in judgment where Europeans were concerned, civilly or criminally?—If 
the Europeans were influential persons, they would be partial; if there was a lower 
class of persons of no importance at all, they might be tyrannical and arbitrary. 

725. Do you think that any evil effect would be produced, on the opinions enter¬ 
tained among natives in general of Europeans ?—I think every decision that 
tended to lower the character of the Europeans, would lower them in their 
estimation. 

726. Would the circumstance of the natives sitting in judgment upop the 
Europeans impair the native in the estimation of the Europeans; the„fact of their 
being subjected to the natives?—Certainly ; it is not under a native state, for in 
a native state an European is nothing more than another subject. 

727. Supposing an increased number Of Europeans to reside in the country, 
either aa settlers Having property, or in any employment in the country of a lower 
kind, do you think the present judicial system of the Company, in point of extent 
and magnitude, sufficient to administer justice under such circumstances ?—I think 
tiie present judicial system is as small as it can possibly be, it is barely sufficient in 
some of the largest districts to superintend now sufficiently every part of the 
district, hut I do not think the increase of Europeans would ,cause an increase of 
crime so as to occasion greater work. I think you would require Europeans to try 
Europeans, and therefore that would be an additional expense and a matefial one. 

728. In addition to the present courts?—I do not think the present nathre courts 
constituted of natives are calculated to try Europeans for criminal offences* ■ 

729. Do you mean with an European judge remaining as he does ; do you think 
the court under such judge or assistant is not sufficient to administer justice where 
the Europeahs are concerned ?—Certainly, I consider it very doubtful. 

73Q» Do 
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730. Do you think the European judge or assistant would he relieved by the ~ "~7~ 

native officer being appointed to try the native cases'; and being so relieved, do you * _ 

suppose" the present European establishment sufficiently large?—Confining it to .v. r.//,.„/ 
this; if tin; Europeans are to hear cases in which the Europeans were concerned 1 u 

(taking them entirely from |he natives), it ceases to be a native tribunal. 

731. In that case you think the present European judicial force would be 
sufficient?—Yes. There is a system about to be introduced in which the powers of 
the natives would be equal almost to what was the power of the European judges in 
civil courts some years ago; it is with reference to this, mv answer applies. I do 
not think those natives who have got the additional power, are competent to give 
impartial decisions in a case. 1 confine ,my remark to a court in which a native 
alone presides, of course subject to appeal. 

732. It is understood that the Europeans going into the interior under local 
licenses, did thereby subject themselves to the country courts; at present would that 
engagement oblige them to submit to the jurisdiction of courts where the natives 
alone preside at present?—Yes, it would, according to the tenor of their local 
license. 

733. Do you know, in point of fact, whether the Europeans have ever been sub¬ 
jected to courts where natives preside, by local license or otherwise?—In civil 
matters. 

734. You know that?—An European can hold land now for any suits that arise 
out of his engagements with natives in the course of trade or agriculture ; those 
suits may be heard in a native court, where a,native only presides; he is obliged to 
abide by the decision of that court as much as another. 

733. Does it in point of fadt frequently happen ?—Not very frequently. 

73d. Not often enough so that you can* draw a general rule how far the natives 
could be found cificieut?—The case is this, an European seldom lets his name 
appear to a suit; so that if you were to take the file of a court and look through to 
see who sues, you, would find the agent, wjao is the native prosecutor; unless therefore 
yoiHsnow for whom he was the agent, you could not kuow who was the principal. 

737 . This is confined to civil cases?—In criminal cases he must appear in 
person. 

738. According to your opinion, the effect of the experiment which is now 
trying of the more extensive employment of natives in the administration of justice, 
is comparatively of very little value on the supposition that a great number of 
Europeans became residents in the country ?—In that point of view it is. 

739. Can you state the outline of any changes that were in contemplation in the 
..administration of civil justice, at the time of your leaving India?—-When I left 

India in last January twelvemonth, the draft of a regulation had been prepared by 
which the native courts were to be remodelled. Formerly the civil courts consisted 
of a judge or registrar, who was limited to hear suits under 500 rupees, and from 
500 rupees to l,000 rupees. There were two classes of registrars. The native 
judges, called sudder aumeens, were limited to the trial of suits not exceeding 300 
rupees, generally not exceeding 250. Under these sudder aumeens • there was 
a class of civil officers, nioonsiffs, who tried suits of a minor exteut in thy interior 
of the districts. By the new scheme th*e office of registrar was done away, and 
" •> sudder 
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sudder aumeens were to be empowered to try suits from 1,000 to .5,000 rupees, 
and an increase of powers of a corresponding nature was given to the inferior 
courts. This would materially lessen the business before the judge, who was to 
confine himself to hear the original suits of a larger amount; appeals from the 
superior sudder aumeens sedam, who were competeut to hear appeals from the 
inferior courts. This was the outline of the measure which had been before 
government, but was sent for report to the judges of the superior court, sudder 
dewanny adawlut, whose opinion on it had not been received. ‘That would aker the 
w hole system of civil courts. 

740. Has the salary of native judges been increased ?—The salary of the native 
judges of the first class was to be from .500 to 1,000 rupees a month. 

741. What are they now?—From 100 to 200, some 350 rupees. 

742. Some were 350?—Their salary ranged from 100 to 330 rupees a month. 

743. What was to be the salary of the moonsiffs?—That was to be raised to 100 
and 150, from 23 to 30 rupees. 

744. Is there to be any regulation about these ?—Yes ; there was to be an ex¬ 
tension of power in proportion to what they had before. The moonsiff' has a local 
court in the districts. 

743. The sudder aumeen being extended to 5,000 rupees, is there a similar ex¬ 
tension ?—There are three classes of sudder aumeens; one to hear suits under 
3,000 rupees, another from 300 to 1,000, and the third from 1,000 to 3,000. The 
moonsifls were to hear minor suits in the interior of the districts; the other courts 
being at the zillah station. An altimate appeal would come to the zillah judge 
(the European functionary), and that would be final, from the moonsitfs. 

746. Would the provincial courts b$ done away with ?—Yes. 

747. Do you know anything of the calculation of the expense of the new system 
as compared with the old?—It was calculated not to increase the expenditure, by 
the reduction of the office of registrar; his salary, as well as the expenses of the 
provincial courts of appeal, would defray the increased salaries of the native# 

748. What w ould become of the provincial judges, those who act mow ?—They 
w ere to he absorbed into the service. 

749. In what way was criminal justice to be administered ?—Its administration is 

completely changed : the court of circuit and the provincial court of appeal were 
one ; they are subdivided; there is now a commissioner of circuit, and the old pro¬ 
vincial court of appeal remains. * 

750. The alteration has been some time; the commissioner of revenue has been 
the judge of the circuit?—I think the regulation was in 1829. 

751. That has been fully carried into effect, it is no part of this new plan?— 

'I'lie part relating to criminal courts had been carried into effect, and failed I am 
afraid from uniting the' revenue and judicial powers,-thus loading the functionary 
with work he could not do. * r v?‘ 

732. It failed from the incompetency of the individual to discharge both duties ? 
—From want of time he was incompetent. ‘ 

753 - have the Hindoos or Mahomedan natives ever been employed injuries in 
Calcutta to your knowledge I have t not heard of any jury being empannelled 
solely of Hindoos or Mahomcdans. 

754. You 
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754. You doubt if it is possible they should be l —J consider it impossible for 

a native jury to be empannelled for the trial of any native, from the natural preju¬ 
dices as to caste; a respectable or high-caste Hindoo would think it a degradation 
to sit upon a jury in which an inferior caste was to be tried, and an inferior caste 
would, by his religion, consider he had committed a sin in bringing disgrace and 
punishment on a Brahmin. . • . 

755. How far does that principle operate in courts*-martial among the native 
troops i— I believe there is no low-caste man enlisted in the army. I cannot be 
competent to give evidence on military matters, but the common soldier is supposed 
to be a man of respectable caste before he is enlisted; I do not suppose there is 
the lowest caste of Hindoo in the army. . I do not believe a native court-martial 
ever sits without being superintended by an European officer; the interpreter of the 
regiment is usually the superintendent of all native regimental court-martials. 

756. Do you not conceive that a species of jury might be appointed in different 
courts, taken from officers and agents who were in the habit of attending the 
courts ?—1 think that would be. most prejudicial as far as impartiality is concerned ; 

I think every man who receives pay about the court is the last man who ought to be 
employed. If you take a man who holds an office in one district, and make him 
a juror in another, you must have some one to do his work during his absence. 
Competency as to intellect I 40 not dispute; but the question is, if a man who has 
retired from the service from age, living 200 miles off, would like to be summoned 
to sit on a jury. There was a calculation made of what would be the expense 
supposing native juries were to be assembled at the assizes or sessions, and the 
expense of one sessions was nearly 50,000 rupees per annual; that is the amount 
by a calculation of Mr. Leyq«stef, late chief judge of the sudder, recorded on the 
minutes of the court. 

757. But upon the trial of criminal cases the native officer who attends acts 
somewhat in the nature of a juror?—-There are regulations empowering the pre- 
sidin^judge to set aside the (jfutwah) opinion of the moolavie, who is always 
attenaed by ope. 

758. Who finds the matter of fact?—He finds guilty or not guilty; but there is 
a regulation by which the courts are empowered to set aside that decision. 

759. If it is a conviction, but not an* acquittal ?—The futwah which is given 
acquitting a man at Benares, may be reversed by the superior court; or the com¬ 
missioner’s decision at Benares can be reversed by the nizamut adawlut. 

760. What can he do; can he reverse the judgment?—The whole trial goes 

down. v, . 

761. Supposing a person is acquitted by the futwah of the Mahomedan officer, if 
the commissioner of circuit approves of it, it is final; if he disapproves of it, it goes 
to the nizamut adawlut ?—Yes* ,• 

762. May the sudder nizamut adawlut set aside the futwah, and pronounce 
judgment on this person who is declared not guilty by the futwah?—By the futwah 
the court are not guided; they give their opinion as if it were a new trial before 
them, on the whole case. . < 

763. But without hearing new evidence?—They; can send the case back to have 
more evidence taken. It is almost a new {rial in the event of the Eurdpean func- 
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tionary and the law officer not agreeing; if they agree, the thing is final; still the 
higher court has the power of sending for the evidence. 

764. Do such references often take place?—Constantly; that is in case of the 
judge disagreeing. 

765. Upon the same evidence upon which the Magomed an law officer has tound 
that the party is not guilty, the nizamut adawlut may pronounce him guilty, and 
sentence him to punishment ?*—It is their verdict on the evidence that comes 
before them; every word having been taken down. They may quash the*indict- 
meut and send it back, or they may decide the contrary. 

76b. What is the usual practice; to refer it to auother trial, or give a decision 
upon it?—I da not think I ever recollect u trial in that way being quashed; not 
commonly ; they generally decide on it as it goes down. 

767. If the moolavie (the Mahomedan law officer) should pronounce and say “ not 
guilty,’’ and the opiniou of the European judge should be “ guilty,” in that case the 
nizamut adawlut would decide in favour of the judge ?—The nizamut adawlut will 
sometimes decide one way and sometimes another; they sometimes agree with the 
moolavie and sometimes not. 

768. Suppose the native should say “ guilty,” and the European judge should be 
positive it is a case for acquittal, is not his decision final ?—»No ; in all cases in 
which they disagree, let their disagreement be how it may, it must go to the superior 
court. 

769. A capital sentence cannot he pronounced unless submitted to the nizamut 
adawlut ?—I do not think,the commissioner of circuit can sentence to more than 
14 years’ imprisonment or banishment. 

770. Does the nizamut adawlut hear fresh evidence ?—They are empowered to 
hear it if they think fit.' 

771. Hear it, or send for it?—They must send for it; sometimes it is 1,200 
miles. 

772. They rarely send for fresh evidence r—There must be one opinioi^ for an 
acquittal, uud they generally acquit where there is a doubt; they anynore disposed 
to acquit than convict in t^ose cases ; but then the court of the nizamut adawlut 
consists of three or four or five judges, two of the judges may acquit ami three 
convict. There is a curious case of embezzlement for a large amount of the Benares 
mint pending, in which the judges of the nizamut adawlut found the prisoner 
guilty, and the quantum of punishment is what they do not make up their minds 
to; they differ among themselves, and the case is lying over owing to the death of 
the senior judge. 

773. In that case there w as a difference between the moolavie and the European 

judge ?—Yes; I think the moolavie acquitted and the commissioner of circuit found 
guilty: it has gone to the sudder nizamut, and the judges have found the. guilt, but 
the measure of punishment remains doubtful. \ * ; 

774. Are there no means of coming to a decision on the punishment ?—There 
ought to be.. 

775. *Is the judge in the habit of making observations on tire-evidence, before 
the myolavie pronounces his futwah?—No-; 1 never.have myself sat on those cases. 
On the close of au evidence the moolavie can cross<«itaininc any witness he pleases, 

• * * and 
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and on the close of the case the European judge desires him to give his futwah ui 
writing, Ijrst as to the guilt, and in the event of guilt, what would be the punish- 13 ‘ l>n 
ment by the Mahomedan law. If he agrees in the guilt, and it is a case in which r, a . c. //„>«//.» 
he is competent to pass judgment, he does so, reporting it to the nizamut adawlut; but % 

if he disagrees with the futwah as to the guilt or innocence, lie sends the case down 
with the futwah, and his own* opinion on the merits and particulars of the case. 

To the superior court he gives his reasons in detail. 

770*. Do you think, by the forms of law in criminal proceedings in India, the 
life and personal liberty of the native are well secured,'or otherwise?—I think for 
the purposes of justice it is perfectly sufficient. 

777. There is often considerable difficulty in convicting ?—In the course of nine 
years’ residence at Benares, in which I was connected with the magistrate’s office, 

I do not think there were above three capital punishments, that is, sentences of death. 

778. How many capital charges might there be in that time ?—There is a state¬ 
ment 1 have given in ; I suppose the capital charges were 200 a year. 

779. Did that number arise from acquittals or commutations?—There were 
plenty of punishments.of imprisonment and transportation. 

780. There is considerable difficulty, is there not, in convicting in the criminal 
courts of India?—Yes; I think the tendency is more to acquit than convict. If 
you take the result of the trials, you will find more acquittals than convictions. 

781. To wlmt do you attribute that?—To the difficulty of convicting; to the 
difficulty of finding conclusive evidence. 

782. Is not the law of evidence the Mahomedan law of evidence, unless it be 
modified; and is any particular number of witnesses required to prove a fact in 
a criminal case by the law as it obtains?— 

78;;. Can one witness be sufficient if the moolavie believes him ?—The moolavie 
will not give his futwah by our law ; it will be according to the Mahomedan law. 

784. His decision will be according to the Mahomedan law ?—Yes. 

78$, Does that require more witnesses?—It requires two witnesses, and in 
some cases it requires eye-witnesses. 

7S(i. Can any person in India in the criminal courts, that is, any native, be con¬ 
victed on mere circumstantial evidence of any criminal offence, without direct 
testimony of the fact ?—The Mahomedan code of law requires direct testimony of 
the fact. 

787. Then the moolavie would not convict, he would not find a futwah against 
the prisoner, unless there were two witnesses to the fact ?—They have a technical 
term, and they would find him guilty on presumptive evidence; he would state 
that in his futwah, but not guilty on direct evidence; that is, supposing the man 
were by circumstantial Evidence found guilty of an offence that would involve 
death, he would state in hisfutwah that the extreme sentence was baned for 
want of a witness or direct testimony, but that he would be guilty ou presumptive 
evidence. 

. 788. That is, that he would be suspected ?—No; his futwah would be “ guilty,’* 

789. He would be liable to punishment ?—Yes, to the minor punishment. 

790. Is there much difficulty In obtaining evidence, arising from the ; parties who 
might give the evidence being intimidated 1—It.did certainly exist to a great extent, 

£.1.—IV. n 2 * but 
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but it is fast decreasing. If you separate Bengal and the Western Provinces, it 
may exist in Bengal, it is known to;, in the Western Provinces it is not by any 
means so frequent. 

791. Has the crime of decoitee decreased ?—Yes; it is a crime confined to one 
or two districts. , 


792. Is it to the improvement of the police yon describe that decrease r—A great 

deal of it depends upon the settled state of the country, and likewise to the 
police. ' * • 

793. How often are the sessions held in each district?—Half-yearly. 

794. Are all the prisoners brought to trial ?—They are all sent up for trial. 

795. Are they all tried in each session?—They are all put on their trial, 
except there is something that makes them lie over, but the judge is obliged to 
dispose of the calendar and account for the prisoners in every case; the gaol is 
delivered. The law is, if a case stands over two calendars the prisoner is acquitted 
and set free. Before the system of commissioners of circuit, a man might be con¬ 
fined for a year before the sessions, the commissioner of the circuit never reaching 
the place : it ought to be half-yearly. 

796. Under the present system is it the fact that the gaols are regularly delivered 
each half year ?—I think, under the new system of commissioners, it is delivered 
twice within a twelvemonth. If they have a sessions this month, six months from 
this date there may be very few for trial. 

797. But still they deliver twice a year ?—It would be twice a year, though not 
six months apart. 

798. They are delivered twice a year?—Yes. 

799. You stated that the system of employing commissioners rather than judges 
going the circuit, has failed from the accession of the revenue duties ?—Yes. 

800. Does not that circumstance prevent the complete gaol delivery?—No; 

because another officer has been sent to hold the gaol delivery, and this proves the 
failure of the new system. , r 

801. What description of person is he?—An officiating judge for the circuit to 
all intents and purposes; he has the same power as the commissioner of the 
circuit. 


802. It is another qualified person?—Yes. 

803. Do those commissioners of necessity possess a knowledge of the law when 
they are first appointed ?—To anstver that, I must go more into detail than the 
Committee may think it right to do. 

804. Will you inform, the Committee whether, in your opinion, the proper means 
for qualifying these Europeans and writers who are employed in judicial functions 
are sufficient; and if not, what other means you would recommend for securing the 
proper qualification and the proper execution 3>f the administration of .justice, 
generally ?—I think that a writer who has been attached to the judicial,branch, by 
the time he comes to the commissioner's office is qualified to perform the functions of 
a commissioner Of circuit, but I doubt much whether he is qualified supposing that he 
has been brought up in the revenue branch and then riiati&a commissioner ofrevenue 
and circuit, I doubt if he is qualified for the circuit, though he is fully qualified for 
the revenue; or vice versd, a man who is brought up in the judicial branch is not 
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qualified perhaps for revenue; .but the appointment under the system as it now is, 
of the commissioner of revenue.and circuit, was in*this way: The government 
abolished\he courts of circuit and the boards of revenue; they had numerically 
a sufficient number of men, and they divided the country out: there were three 
boards of revenue and five coprts of circuit; they parcelled out the whole .country 
into jurisdictions, each containing three or four zillahs, or districts, and government 
appointed a judge from a court of circuit to be a commissioner of revenue and 
circuity and a district was placed under him, with the powers of the board of 
revenue and the commissioners of the circuit: so also an officer was taken from 
the revenue board and made him the same. It is no imputation on an individual 
to say he might not be qualified for one department; the first man in the service 
may be qualified in one line, though he may not be so competent in the other : it is 
upon that partly the system has failed. 

805. So far as acquiring a knowledge of the natives goes, is not experience in 
the revenue department important?—I think that the judicial officer gains more 
insight, in the course of his service from a writer to the office of commissioner of 
circuit, in revenue matters, than a revenue officer does of the judicial, in rising from 
a writer to the board of revenue. As a civil judge he has to look over the revenue 
proceedings. 

806. Have you any plan by which this mischief might be rectified?—The com¬ 
missioners of circuits were an improvement on the old courts of circuit, by ensuring 
a half-yearly gaol delivery in each district, from giving them a space they could 
travel over within the period. In the Bareilly circuit the judge had to travel 
1,200, or perhaps 2,000 miles in.the half year with all his office ; that was under 
the old regime; now he has not to travel more than 60 miles from a given centre. 
The new arrangement diminishes the sphere in each case, but it blends the functions 
of the judicial and the revenue departments. Had they given each six instead of 
three districts to superintend in one branch only, if a revenue officer had six instead 
of thrtSe, with the duties of circuit judge, confined only to revenue matters, the 
business would have been performed ; that is, the improvement would have been 
substantia). 

807. You would send the same officer^ on their circuit ?—Let them be wholly 
distinct from each other; restrict the duties, and put one in the revenue and one in 
the judicial. 

808. You would enlarge the spheres, and divide the duties?—Yes, I think it is 
wrong to give them both functions; a positive evil. 

809. Are the natives ever employed as judges in criminal cases to any amount? 
—No. 

810. Not as magistrates ? —No* , . 

811. Do you think it would be advisable to make natives justices of the peace ?— 
Certainly not. 

812. Uo you mean that answer generally?—I mean that a native is not a quali¬ 
fied person to perform the ,duties of a justice of the peace. 

813. Even over natives?—No, not beyond the present police jurisdiction and 
authority he possesses. 

• 814. As 


IV. 

JUDICIAL. 


13 April 183,1. 

71. N. C. Hamilton, 
Esq. 



IV. 102 EVIDENCE on EAST-IN]ilA AFFAIRS: 

K i»h;iai.. , / 

- y 14> y OU S ay you would not employ natives as justices of the peace, do you 

n April think it would be safe to have a power of employing them to any limited extent at 

A r C. Hamilton presidencies in the functions of police ?—It might do no harm; it would be 
/■:*</. inoperative. I think they are not yet capable. 

815. Do you think the natives would of themselves have confidence in a native 
justice of the peace?—No, certainly not. « 

8i0\ Do you think there would be any advantage in having some means of 
instructing these writers employed in the administration of justice, in the (general 
principles of law, before they commence their judicial career?—I certainly think 
a man who knows something of law is much better qualified than one who knows 
nothing ; but the local regulations are what he must know. 

817. Do you think a person better qualified to discharge the judicial functions 
if lie were grounded originally in the general principles of jurisprudence ?—That 
is the object of Ilaileybury, supposing he, attends to those lectures delivered there. 

818. Has the instruction which he gets in the principles of law in Haileybury 
been found useful ?—Yes, I think so; as far as it goes it is most useful. 

819. Is it desirable to extend itr—I do not know how it could be extended, 
unless writers were kept longer in England. 

820. Might you not by altering the course of study?—I myself went there. 
I do not think you could increase the study of law 'without decreasing something 
else; to keep within the present limit of residence in the College, you must take 
away something equally useful to learn, to give more time for the study of law. 

821. And what is that?—I think a writer learns least of the languages. In my 
opinion, the three principal things.a man learns at Haileybury are law, political 
economy, and history. Afterwards he has no “opportunity in India of gaining 
similar information. 

822. Would there be an advantage in excluding classical and mathematical 

instruction from Haileybury, and substituting many of these more available and 
practicable branches ?—I do not think it desirable to exclude classics and jpiathc- 
matics. . 

823. Supposing a certain part of the youth destined for India should be intended 
for the judicial line, would it be advisable to prolong their stay in this country to 
enable them to acquire a knowledge of the principles of jurisprudence more per¬ 
fectly than they do now ?—It is difficult to tie a man down in this country to say 
what line he shall pursue in India. In ray own case I should have conceived it 
would have been hard to tie me down in England, for it might have happened that 
there was another branch that I might have been more disposed to turn my mind 
to after I had seen India. 

824. You are of opinion that the choice of the particular line iu which he is to be 
employed cannot well be fixed until he gets to India?—Yes ; and not till.be is out 
of the Calcutta college; till he sees the country: he is sent up as assistant to 
a place there ; he secs the nature of the business, and he may then fix. himself to 
one branch. 

825. It is pretty much left to the young men there to choose their own lines ?— 
It is; . but I fancy the exigency of the service often requires them to be sent. 
Formerly a* man was appointed assistant to a judge and magistrate, which is wholly 

• judicial, 
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judicial, or he chose, and was sent as assistant to the, collector, which is wholly 
revenue; now they are appointed as assistants to the commissioners of revenue and 
circuit, it remains for them then to be sent whore they may be most wanted. 

826. They are not now enabled to choose whether they will be in the revenue or 
judicial line ?—Every young man on his emancipation is appointed now assistant 
in the revenue and judicial line •, he is appointed assistant to the commissioner of 
revenue and circuit; and he is not appointed assistant to a magistrate or collector 
of a specified place, al he would have been formerly, but under a commissioner, 
who assigns him to any place within his jurisdiction; v 

827. Does he assign him after he has some knowledgoof what he is fit for, having 
employed himself?—Tie assigns him as soon as he thiriksrhim qualified ; it is left 
entirely to him: sometimes he deputes him under furelation, for it is fair to con¬ 
ceive he would learn his duty better under a person interested in him. 

828. Is he generallly employed in both departments r —Yes ; alternate days 
usually. 

829. How long upon an average would a young gentleman remain as an assistant 
before he would be appointed a commissioner ?—I suppose 18 years, perhaps 20. 

830. He would be assistant?—No; intermediately he may lie a magistrate and 
collector, but before he becomes a commissioner be would see 18 years’ service. 
A writer, after having passed the required examination at the college of Fort 
William, is first appointed (according to the present system) assistant to a commis¬ 
sioner of revenue and circuit, at whose disposal he is placed to be deputed or 
attached to any office (revenue or magisterial) where his service inav be most 
required. Supposing him deputed to a magistrate’s office, his prospect of rising m 
the service would be thus : 

1st. Assistant to magistrate: On a salary from 400 to 600 rupees per month, fur 
a period of near five years. 

id. Joint magistrate : On a salary of 800 to 1,000 rupees, for a period of three 
yeu*s. 

jd. Magistrate : On a salary of 1,200 to 1,600 rupees, until he might be appointed 
judge of a civil court, and his magisterial functions would cease; from which 
he would 

4U1. (Commissioner) Rise to a commissfoncr, after 18 or 20 years. 

It will be seen from this scale that an officer may be appointed a judge of u civ ii 
court without having gone through the training which he would have under the 
former system, which was thus: 

Assistant to judge and magistrate; 

Registrar and joint magistrate; 

Judge and magistrate. 

By the abolition of registrars (the intermediate step between assistant and judge), 
it is difficult to see how a than, whose time is fully occupied, can get that same 
degree of knowledge under the new system he might naturally have gained in lac 
10 or 12 years’ apprenticeship before he attained the office of judge and magistrate, 
as far as civil judge is concerned. But suppose the commissioner to defmte the 
assistant in the revenue department, he would become, 

1st. Assistant to a collector, and wholly confined to revenue matters. 

•id. Deputy 
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i \ ril ,o 2d. Deputy collector: Deputed to make settlements and assessments, and possibly 
1 j • i ,n 1 33. created joint magistrate, with all the powers. 

A*. a\ Hamilton, 3d. Collector : In charge of a district in every particula'r relating to revenue. 

4th. Commissioner: He would become a commissioner of revenue and circuit, 

after 18 or 20 years. , 

The powers vested by regulation in an assistant to a magistrate, are ** to hear and 
determine any case made aver specially for that purpose by the magistrate, and on 
proof and conviction to order a punishment not exceeding one rfionth’s imprisonment, 
or a fine not exceeding 50 rupees. 

A magistrate, on conviction of certain offences, may punish with six months' 
imprisonment, with or without labour and irons, 30 stripes, and a fine not exceeding 
200 rupees, commutation to imprisonment not exceeding six months. A magistrate, 
by Regulation XII. I think, of 1818, may on conviction of a burglary (ami thefts 
exceeding 100 rupees in value) sentence to two years’ imprisonment with labour; 
and by another Regulation, in cases of serious affrays, sentence to one year’s im¬ 
prisonment. In all cases of murder, homicide (or attempts), burglaries exceeding 
100 rupees, woundings, administering drugs, child stealing, and other heinous 
offences, the magistrate must, in the event of there being sufficient evidence, commit 
the accused to take his trial before the commissioner of circuit, at the assize or 
session next to be holden. 

831. Is the assistant ever employed in delivering the gaols ?—Never. 

832. What means has the assistant of learning the judicial part of his business ? 
—He is generally appointed to be the assistant to a district; after having been 
a short time at the commissioner’s office, lie assigns him to a district, and in the 
office of that district he learns the routine of duty and gains experience. 

S33. Rut in the district to which he is appointed as assistant, what is the nature 
of the judicial functions he discharges?—In preparing cases and taking evidence. 

834. What cases does he prepare?—Any the magistrate may send to him. 

835. What is the nature of the preparation of a case ; how does he prepare 
a case?—Much in the same way as a magistrate prepares a case before he commits 
it in this country. 

836. Taking the depositions of witnesses?—Yes; and making the case as com¬ 
plete as he can, so that the magistrate mdy come to a decision upon it: the magis¬ 
trate can send for more evidence and make further inquiry. 

837. That is in the case of minor offences or commitments ?—Of any case that 
may be sent to him. 

838. Does he do so in cases of a graver description that are for trial ?—Yes, he 
prepares it for trial; he passes no decision. 

839. Are not all the cases of a graver description tried, and the depositions taken, 
before the commissioner of revenue himself?,—Before the magistrate, in the magis¬ 
trate’s office, in the first instance; but the commissioner of circuit has the whole 
over again before himself and the moolavie. The commissioner is the superior 
authority in the district. 

840. ‘The commissioner is the judge of the circuit ?—-Yes. 

84 k And assists in the delivery of the gaols?—Yes; the judge of circuit only 
delivers thfe gaols. 

842. Suppose 
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842. Suppose a case of theft of a serious nature, woyld not that case be entirely 
heard from its commencement to its termination before the commissioner, at the 
time of trial ?—Suppose a theft takes place in a district under 200 rupees in amount, 
the magistrate disposes of it entirely himself, even as to the punishment. Supposing 
it to be a heavy case lie commits it for trial before the commissioner of circuit, who 
hears the case, and has all the witnesses before him, and takes it all down as a new 
trial. 

843. ‘When you speak of the preparation of a case by the assistant, you allude to 
a case below 100 rupees?—He prepares it for the opinion of the magistrate; 
the magistrate may say, this is a case which should go to the commissioner at the 
next circuit. 

844. Is the preparation carried on by the assistant, having the witnesses in the 
same room, though the magistrate does not interfere?—Every evidence ought to be 
taken before the English functionary. The assistant takes evidence and tries to 
make the case as complete as he can before he sends it up to the magistrate, who 
goes over the case completely, although he does not take it again in writing; but if 
it goes 10 the commissioner of circuit the trial is taken down in writing da novo 
before the commissioner. 

845. So that the instruction of the assistant is brought in actual contact with the 
persons?—He is the person who superintends the whole evidence. 

846. Is it compatible with the judicial service that a young man should attend 
the court as a student; could that be made compatible with the practice injudicial 
courts ?—No. 

847. You say there is no opportunity in which he could be attending, his services 
being required immediately alter college?—¥es. 

848. Would lie not be better qualified if he attended as barristers bringing up 
for the bar attend here ?— If you make them barristers you deprive the natives of 
the office of pleaders. 

849? Dut could you not give him an opportunity of acquiring a knowledge of the 
law by attending as a student?—I think he acquires it by the preparation of the 
cases and the taking of evidence. 

850. You think that is bettor than attending as a student?—It is his own 
interest to get up the case as completely as if it was for his own decision ; he is 
not fettered except by the law, which he must inquire into and study. 

851. Does he not act sometimes himself in a judicial capacity as assistant to the 
judge ?—Yes, in petty cases. 

852. So that in fact he is to discharge the functions of a judge almost imme¬ 
diately on his leaving college ?—In disputes in small cases. 

853. At tiiat time surely he cannot be qualified ?—He cannot of himself hear 
a single case until it is sent from the magistrate ; he cannot try any case, or look at 
the papers even, until it is made over regularly by the magistrate. 

854. lie may give a decision?—If he is ordered by the magistrate. 

855. If the magistrate refers a ease for his decision he can decide?—Yfcs; the 

responsibility of being able to do that rests with the magistrate; if it is made over 
to him by the magistrate for his decision he can decide it. * 

e.i. —IV. o 856. You 
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856. You assume that he .would not make it over to him if he did not think him 
qualified ?—When I was assistant I hud not a case made over to me for sjx or eight 
months after I was in the office. 

S/ij. In what language are the depositions taken down r—In Persian. 

S,vS. Who does that ?—A native writer. 4 

8 59. What means has the assistant of knowing if they are correctly taken down? 
— By knowing the language. 

8f>o. But supposing lie does not understand Persian?—He'would not h^out of 
the college. Persian is the language by which the assistant is qualified for the ser¬ 
vice : he has given into his hand a Persian paper, and he is to translate it into 
English, and an English paper which he is to translate into and write in Persian; 
lie is supposed to be able to read and write after having done this. 

861. You think him sufficiently qualified in his knowledge of Persian, in the first 
instance, to superintend the depositions !—-Provided lie has passed college, he 
knows it beforehand ; a man the first time does not understand so much as he dot s 
by practice after. 

802. Do they learn Persian at Haileybury ?—Yes; that is one of the tests. 

S63. And he is examined iu Persian before he leaves the College at Calcutta ?. 

Yes. I do not mean that a man when he leaves college reads as fluently as he does 
after having beeu in an office for a year or two. 

864. You have spoken of the magistrates ; what description of persons are tiie 
magistrates?—The commissioner on circuit is much the same as the judge w ho 
goes of the assizes in England, and the magistrate is there much in the same way 
as a bench of magistrates at the petty sessions. 

865. It is a class of civil service?—Yes : the first step from an assistant is to be 

a joint magistrate, he theu has a portion of district over which there may be a 
magistrate; he then becomes magistrate, und from that he becomes a commissioner 
of circuit: the rise from an assistant to a commissioner is not without intermediate 
grades. m 

806 . The commissioner, the magistrate and the assistant, are all engaged both in 
judicial and in revenue functions?—Not always; the magistrate is a distinct autho¬ 
rity from the commissioner: the revenue duties are performed by the collectors, 
not by magistrates. * 

867. That is what you referred to when you said a young man chose what line 
lie would take?—He rises to a magistrate, then he becomes a commissioner; 
ultimately he is not so well qualified to be a commissioner of revenue as a person 
w ho has risen from an assistant to a collector, and thence to a commissioner of 
revenue. 

808 . If he keeps to the revenue line his step is to be a collector?—Yes ; those 
who have been totally confined to one branch cannot be so well qualified for the 
other. 

869. Do you think an assistant is ever called upon to give a judicial opinion upon 
a question before lie acquires sufficient experience to do so, that is, soon after leaving 
the college?—If he is called on for a decision it is not final; every decision is 
appealable to the magistrate, and every decision of the magistrate is appealable to 
the commissioner. 

* 870. In 
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870. In order to qualify himself for judicial duties lie has to acquire a general 
knowledge; of law, and also a knowledge of Mahomedan and Hindoo law ? —The 1 
Mahomedan and Hindoo law (except in cases in which there is caste or anything of n, 
that kind) forms a very iittle part of judicial education ; the regulations are the princi¬ 
pal thing he must know; the Regulations he is bound by his oath of office to conform 
to, and in their preparation the Hindoo and Mahomedan law were taken into con¬ 
sideration. The regulations are enforced, and they are the law of the land now; he 
is bound on his oath £0 administer justice by them. 

S71. That, then, is his only judicial study?—That is his only judicial study. 

872. Are the commissioners at the present moment taken from the class of col¬ 
lectors and magistrates, either one or the other ?—They have not been in existence 
above two years and a half; they then were taken from the boards of revenue as 
well as the courts of circuit; now', of course, they would be taken according to their 
standing. A man who would have been eligible to a court of circuit is eligible now 
to a commissioner of revenue and circuit, and he has the two functions, and it he 
is of standing in the service he is a commissioner of revenue and of the circuit. 

873. He may be equally chosen from the classes of the magistrates or collectors ? 

—The magistrate or the collector equally are steps to a comimssionership. 

874. Is not experience in the revenue department of some service to a man in 
adapting him to the judicial ?—That is quite a party question. I think a man is 
a better judge if he knows the detail of revenue proceedings, the same as any man 
must be a better judge the more information he has. The powers ot the magistrates 
at Madras and Bengal are not equal. It is a common mistake to suppose that the 
magistrates of Bengal and Madras have the same powers. 

875. In what direction does the zillahjudge rise?—It used to be assistant, then 
he was made registrar, and from that a judge, in which capacity he had no magis¬ 
terial duties at all; no police. 

87b. To what does he arrive beyond that of being a judge of the zillah court r 
—Hejised to rise to the court of appeal. 

877. Those provincial courts being removed, what is his next step ?—The com¬ 
missioner; every thing ends in the commissioner. In fact there is no distinction ot 
lines such as used to prevail in the revenue and judicial departments ; the union of 
these two is most prejudicial, in my opinibn, in many respects. 

878. What is the salary of a commissioner of the circuit?—Thirty-six thousand 
rupees, and 6,000 rupees for travelling^ allowance. 

879. And what is that of the zillah judge ?—Twenty-eight thousand rupees. 

880. And of the magistrate?—From 1,000 to 1,600 rupees a month. 

881. And of the assistant ?—On quitting his college he gets 400 rupees a month, 
and he gets an increase of 100 rupees; two years after leaving college it is 400 or 
500 rupees a month; on that he remains till he gets higher. 
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Luna, 16° die A prills , 1832. 


The Right Hoti. Robert GiiAN*r in the Chair. 

O • 


WILLIAM BUTT Ell WORTH BAYLEY, Esq. called in and examined. 

882. Will you give to the Committee any information as to the present state 
of the judicial establishments of the Company, or any suggestions as to the im¬ 
provements in it which are required and practicable?—I have explained my senti¬ 
ments on the administration of civil justice under the presidency of Bengal, in 
a minute recorded in November 1829; on that occasion I observed that the ma¬ 
chinery of Lord Cornwallis's system for the administration of civil justice was from 
the very first inadequate to accomplish more than a small portion of the work it 
was expected to perforin, and that it was soon found necessary to introduce various 
modifications in that system. The higher courts were from time to time relieved 
from details of minor importance, the powers of the inferior European courts were 
increased, the aid of the revenue officers and of assistant judges was ealled in, the 
jurisdiction of the native tribunals was largely though very gradually extended, 
objectionable forms were amended or dispensed with, and more summary processes 
were introduced, so that scarcely a year had passed since the promulgation of the 
code of 1793, in which attempts had not been made to remove the grounds of 
civil controversies, to expedite their adjustment or to reduce arrears of suits, which 
had nevertheless continued to accumulate. It was the principle of Lord Corn¬ 
wallis's system to provide for the administration of civil as well as of criminal 
justice by the almost exclusive agency of European functionaries. The districts 
into which the country was parcelled out were far too extensive and too populous to 
he successfully superintended by the individuals to whose charge the judicial 
administration was entrusted ; and where the population amounted, as it did in many 
instances, to upwards of a million, the duties required from the judge and magistrate 
were far beyond the [lowers of the uiosft active and intelligent officer. The diffi¬ 
culties thus experienced have been since augmented in the degree in which the 
extension of trade and cultivation, the advance in the value of land and the pro¬ 
gressive increase of population have multiplied the demands of the public on the 
time of the civil tribunals. It is obvious that we began by aiming at more than 
could possibly be accomplished; that the expectation of being able to carry on the 
administration of justice, civil and criminal, by European agency, was utterly falla¬ 
cious; that no addition of numerical strength to the European portion of the 
judicial establishments, which the public finances can al present afford, will do more 
than yield a partial or temporary relief, and that we must necessarily look to the 
still more extended employment of natives (subject to European superintendence). 
The system when originally introduced in the year 1793, was ill calculated to 
encourage the formation of a class of natives qualified by their education and cha¬ 
racter to fill responsible situations in* the administration of justice; they were 

^ employed 
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employed at first either in matters only of very inferior importance or under the ” 

immediate eye of the judges, but as the necessity of having recourse to their lh 

assistance became more and more obvious, the original principle was gradually 
departed from, and a body of native judicial officers has been formed who now 
exercise very considerable powers. At first they were entrusted only with the 
decision of suits for money to the extent of 50 rupees, but in the year 1803 a new 
class of officers, called Sudder Aumeens, was established. They were invested with 
power»to determine claims referred to them for real and personal property to the 
amount of 100 rupees. In 1814 their powers and those of the MoonsilVs were 
increased, and their situations rendered in all respects more efficient and respectable. 

In 1821 they were still more enlarged, the jurisdiction of the MoonsilVs being 
extended to cases of 150 rupees, and of the Sudder Aumeens to cases of ,500 rupees. 

In 1827 a regulation was passed, by which the Sudder Aumeens were under certain 
circumstances vested with power to try claims to the amount of 1,000 rupees; so that, 
as stated in a minute of one of the judges of the Sudder Devvanny Adav.lut, nine¬ 
teen-twentieths of the original suits instituted in the civil courts throughout the 
country are now determined by native judges. The most favourable testimony has 
been borne to their talents and assiduity by many of the authorities to whom they 
arc subordinate, and in the districts where the inhabitants enjoy the benefit of 
a comparatively eilicient administration of civil justice, it is aseribable in a very 
extensive degree to the instrumentality of those officers. The Sudder Aumeens arc 
now generally men of experience and legal learning; they are assimilated in religion, 
manners, habits and customs with the people, and they are generally regarded with 
respect and confidence both by Europeans and natives. The MoonsilVs, where proper 
persons have been selected, are likewise found to be extremely serviceable, and are w ell 
fitted from the local position which they occupy, not only to render justice acceptable 
to the great body of the people, but to execute a variety of duties delegated to them 
in the interior of the districts by the superior tribunals. In order, however, to rendu- 
theiiy/enerally trustworthy and efficient, they should be placed on a better fooling 
in respect to.emolument. With our past experience, we have every reason to 
believe that if the Moonsifts as well as the Sudder Aumeens meet with liberal and 


due encouragement, the agency of both may be safely employed to a much greater 
extent than it is at present in the administration of civil justice, and that in coniM- 
of time they may be entrusted with the disposal in the first instance of all original 
suits now cognizable by the civil courts. But in considering the extent to whicti 
powers might at once be raised, I thought it desirable that they should not take 
cognizance of suits exceeding 5,000 rupees in value or amount. 1 ascribed much 
of the success w hich had attended our efforts to improve the character of our native 
officers to the caution with which we had proceeded; increased power was con¬ 


ferred upon them so soon as experience justified it, and in proportion to the con¬ 
fidence reposed in them by*their fellow subjects. I proposed, therefore, 1st, That 
the MoonsilVs should be empowered to decide suits for money and other personal 
property to the amount of 300 rupees, without any restriction as to the period 
within which the cause of action might arise beyond that which is at present 
imposed by the regulations on the institution of suits in all other courts, and that 
they should be remunerated for their trouble to the extent of too rupees per men-em. 

* *2ill\, That 
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2(1 lv, That the present SntlcOsr Aumeens should be empowered to decide generally 
all nrigiual cases referred to them, to the extent of 1,000 rupees, as wqll as cases 
4/ . in appeal from the Moonsills, on a monthly salary of 200 rupees, with an increase of 
/jo rupees for such as might hold the office of Moolavie or Pundit; and ^dly, That 
a superior class of Sudder Aumeens should be entertained for the trial and decision 
of civil suits between 1,000 and 5,000 rupees, *and with powers to determine 
appeals from such decisions of the second class of Sudder Aumeens and Moonsitf’s 
as might be referred to them for that purpose. I recommended that they shftuld be 
selected from the law officers of the provincial courts, or that other individuals, of 
u hatever class or religious persuasion, should be chosen, who might, in the opinion 
of government, on the joint report of the local commissioner and judge, be deemed 
qualified for the trust, and that they should receive a monthly allowance of not less 
than 500 sonat rupees. Such an arrangement, I observed, would provide for the 
di.'posul, through native agency, of the-whole of the original suits regularly cogni¬ 
zable by the zillah and city courts up to 5,000 rupees. The appeals from the 
MoousiiFs would be referred to the ordinary Sudder Aumeens, and appeals from the 
ordinary Sudder Aumeens would in like manner be referred to the principal Sudder 
Aumeens, with a special appeal in both cases to the zillah or city judge. The 
latter officers would be at liberty to retain on their own files any suits they might 
think proper. It would he the "special duty of the judge to superintend and regu¬ 
late the proceedings of the native judges, reporting through the Sudder Dewanny 
Adawlut periodically the degree of estimation in which they might be held. 1 re¬ 
commended that the summary jurisdiction with which the judges were invested in 
matters of rent should be transferred altogether to the collectors, whose decisions 
should be open to revision by the zillah and city judges on the institution of a 
regular suit, the parties still retaining the option of instituting a regular suit in 
the first instance in any court, instead of having recourse to summary process 
before the collector. I recommended the gradual abolition of the provincial 
courts, and that their jurisdiction should he transferred to the Sudder Dewanny 
Adawlut, which latter should be divided into two courts, one for the Lower, and one 
for the Upper Provinces. I observed, that unless a new Sudder Court w ere esta¬ 
blished in the Upper Provinces, or several new> judges added to the olu one in 
Calcutta, the provincial courts must be kef>t up, an arrangement which would in 
the end be attended w ith a much heavier cost, and was otherwise undesirable. 
To augment the numerical strength of the present Sudder Court would not pro* 
duce a corresponding increase of efficiency, and the control of the judges over the 
remote districts of tne Western Provinces would be exceedingly imperfect and 
unsatisfactory. I thought that the office of magistrate might continue united to 
that of judge, where the civil business of the district was so light as to admit of it; 
hut feeling that the efficiency which the police had at length attained, compared 
with what it was twenty years ago, in promoting the security both of person and pro¬ 
perty, was perhaps the greatest blessing which the inhabitants yet enjoyed under 
the British Government, I did not desire to see the office of the magistrate gene¬ 
rally united with that of the collector. I observed, that by several late regulations 
the criminal powers of the magistrates had been greatly increased, and their duties 
augmented,* and that in many districts* the heavy duties of the collector copld 
* not 
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not be superadded without imminent danger to the public interests. In those* 
provinces where the detailed settlement absorbed, aiuf in the opinion of the best ' 
informed persons, would continue for very many years to absorb tiie attention of 
the collectors, and where they were in future, by a recent enactment, to undertake 
the investigation of almost eveyy question which could arise relative to rights and 
interests connected with landed ^property, I could not contemplate the conjunction 
of the two odices in the same individual, without entertaining serious apprehensions, 
that as*heretofore olid or other department must suffer in the union. It appeared 
to me important, therefore, that separate magistrates should be appointed whorc- 
ever practicable. The following memorandum exhibits, in a concise point of view, 
the nature and extent of the alterations which would be effected in the system by 
the measures proposed. 


JUDICIAL ESTABLISHMENT. 


Present System. 

i . Moonsijfs empowered to receive, try and 
determine suits preferred to them for money 
and other personal property not exceeding 
150 sicca rupees, provided the cause of action 
shall have arisen within the period of three 
years previously to the institution of the suit. 

a. Sudder Aumeens authorized to determine 
original suits referred to them to the extent 
of 500, and specially 1 ,ooo, and to hear ap¬ 
peals from the decisions of the Mooflsifl's. 

3. Registers empowered to determine suits 
up to rupees 500, and specially to any extent 
referred from the judges’ file, as well as ap¬ 
peals from the Moonsiiis and Sudder Aumeens. 

4. Zillah and City Judges empowered to 
determine suits to the amount or value of 
10,000 rupees, and regular and special ap¬ 
peals from the Registrar and native function-, 
avies. 

5. Provincial Courts with original jurisdic¬ 
tion in all cases preferred to them, above the 
value of 5,000 rupees, and appeals regulur 
and special from the Zillah and City Judges 
and Sudder Aumeens. 

G. Court of Sudder Dewaym/ and Niza- 
tnut Adau'lut, consisting of five judges, a 
registrar, deputy, 8tc. 


Proposed System. 

Powers extended to 300 rupees, without 
any restriction in regard to the limitation of 
time beyond what is contained in the liegula- 
tions with reference to suits generally. 

'j * 


Powers extended to l ,000 rupees generally, 
and appeals from the Moonsiiis as before. 


Office of Registrar discontinued, and special 
Sudder Aumeens established for determining 
suits from 1,000 rupees to 5,000, and appeals 
from the ordinary Sudder Aumeens. 

Original jurisdiction restricted generally to 
suits the amount of which is not less than 
5,000, and to the cognizance of appeals from 
the native judicial functionaries; jurisdiction 
in summary suits for rent transferred entirely 
to the collector. 

Provincial Courts to be abolished as soon 
as they shall have completed the business 
now depending before them. 


Two Sudder Courts, one for the Lower Pro¬ 
vinces on the same establishment as before, 
and the other for the Western Provinces, to 


consist of three judges, one registrar, assist¬ 
ant, &c. 

X83. It is understood that the improvements proposed in the latter part of that 
minute have been in a considerable degree acted upon subsequently.?—I have 

reason 
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reason to know that it has been determined to establish a distinct court of Sudder 
I )e\umny Aduwlut and Nizamut Adawlutin the Western Provinces, to ,limit the 
original jurisdiction of the zillah and city judges to suits above 5,000 rupees in 
value, all suits below that amount being rendered cognizable by native judges. The 
salaries of the native judges have been fixed at different rates, some at 100 rupees 
a month, some at 150 rupees a month, some at 250 rupees a month, and some at 
500 rupees a month. The provincial courts are gradually to be abolished as well 
as the oilice of registrar, and summary suits for rent are to be transferred «to the 
collectors. In addition to those changes, it has been resolved to unite the offices 
of magistrate and collector, to confer police powers on tehsildars, to relieve the 
revenue commissioners from their duties as criminal judges, and to confide those 
duties to the zillah and city judges. The latter arrangements were not advocated 
by me; I do not concur in the expediency of generally uniting the offices of magis¬ 
trate and collector, or of giving police power to the subordinate revenue officers, 
and I think that the zillah and city judges cannot perform the duties now executed 
by circuit judges, without precluding them from the effectual administration of civil 
justice. 

884. Will you state what your objections arc to the union of the functions of 
collectors and magistrates ?—The objections arc very ftilly stated in para¬ 
graphs 185 to 200 of a letter addressed to the Court of Directors by the govern¬ 
ment of Bengal, under date of the 22d of February 1827. The chief practical 
objection in my judgment is, that the collectors of the extensive districts in the ceded 
and conquered provinces, whose time is already entirely occupied by their other 
duties, and must continue to be so occupied till the formation of a permanent 
settlement of the land revenue, cannot adequately perform the additional functions 
of a magistrate and superintendent of police. The same objection inuy likewise be 
applied to several collectorships in the province of Benares and in the Lower 
J’rovinccs. Other objections exist, but this is the principal one. 

885. Do you think that on principle there is any objection to the union jfjf the 
functions of justice with those of revenue?—I do; but the objection does not 
appear such as to prevent the arrangements where the officers may have leisure and 
capacity to undertake both duties. The objections to vesting tehsildars and 
other subordinate native officers of revenue with the power and functions of police 
officers, appear to me very serious, conceiving as I do that they would be more 
likely to abuse their authority even than the present class of police ofiicers. My 
own opinion, as to the best mode of administering the internal allkirs of our old 
established provinces is, that there should be a separate judge, a separate collector, 
and a separate magistrate in each district; this plan has been urged and recom¬ 
mended in paragraphs 201 to 208 of the letter addressed to the Court of Directors 
on the 22cl of February 1827, to which I have already referred. 

88li. Will you suggest any improvements which occur to you in the system of 
•administering civil justice?—I have no doubt that by degrees still more extensive 
powers may be safely vested in the native judges, and that in the course of time 
our European judicial officers ought to have no other share in the administration 
of civjl justice than that of superintending the proceedings and hearing appeals 
from the native judges. At the same time 1 repeat, that much of our success in 
• qualifying 
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qualifying the natives for such trusts is owing to the manner in which those powers 
have been gradually conferred upon them. The native judges now decide about 
nineteen-twentieths of all the causes adjudicated by our civil courts ; the delay in 
those cases does not on the average exceed seven or eight months from the first 
institution to the decision of the suit In the remaining cases, which arc of higher 
amount, the delay is undoubtedly*great; but generally speaking, the delays of our 
courts arc less injurious, in my opinion, than is supposed in this country. It * is of 
course desirable to expedite the decision of all civil controversies as much as possi¬ 
ble consistently with justice; and there are means, in my opinion, by which that 
object may be promoted. The heavy arrear of civil business in our European 
tribunals in the Lower Provinces is ascribable chiefly to the precipitation with 
which the permanent settlement was carried into effect, without sufficiently ascer¬ 
taining and recording the rights and interests of the various classes of proprietors 
and cultivators of the soil in relation to each other and to the government. The 
arrears have been further augmented by growing confidence in our tribunals, by 
the increased value of land, the increased population, and the march of general 
prosperity and improvement. 

887. When you speak of Europeans superintending the native courts, do you 
mean that they should be present?—No; I meant merely that they should control 
and watch over the processes of inferior tribunals, acting as an appellate court, as a 
court ready to correct errors, to prevent abuses, and to apply a prompt remedy 
to any evils which might arise. 

888. Under such a control, and with a power of appeal hanging over them, 
you conceive the natives might be jit to carry on the functions of judicature without 
the presence of Europeans?—Yes, their character and capacity for judicial busi¬ 
ness is improving every day, but they must be sufficiently encouraged and rewarded. 
In this case I am persuaded they will prove very trust-worthy. 

889. Do you conceive that in that respect in which the natives were unfit, 

namely moral character, they are improving ?—Yes, in connexion w'ith an improved 
education. . • 

890. State why you conceive that the delay which you admit has taken place 
to some extent in the administration of civil justice is not so injurious as is occa¬ 
sionally supposed ?—I think the delay originates in a great degree in the parties 
themselves, in both parties being frequently desirous of protracting the decision of 
the court: suits of large amount may generally be supposed to concern rich indivi¬ 
duals, to whom the delay of even two or three years in the realization of a claim is 
of less importance than of a small amount to a poor man. In the latter class of 
cases, that is, in 19 out of 20 of the whole number, the delay does not appear very 
considerable. 

891. Do you conceive that means might be taken for expediting the proceed¬ 
ings ?—I think so. 

892. Wlnit arc those means?—By far the greatest part of the business in the 
zillah courts, and no inconsiderable portion of that in the criminal courts (of the 
Lower Provinces especially) originates in the want of Regulations explaining and 
recognizing the different tenures, and of records defining the relative rights, interests 
anil duties of the proprietors, tenants and cultivators of the soil. I am persuaded 


16 April 

W. B. Bayley, Esq . 



IV. 114 EVIDENCE on EAST-INDIA AFFAIRS: 

JUDICIAL. 

• 

T -- that not more than one quarter of the business in our civil courts arises from claims 

° A pn l 8g *' or disputes unconnected with land. For the adjustment of mercantile disputes, 
jy. n. Bay let/, Esq. debts and simple contracts, little more is required than’ the application of general 
principles of equity, regulated by a due regard to established usages and customs. 
What we chiefly want are accurate records and regulations, defining the rights and 
interests of the cultivators and proprietors of land,* in relation to each other and to 
the government. An intelligible exposition of Hindoo and Mahomedan law would 
also be useful. It is true that the principles of the law of inheritance, and gene- 
rally speaking the main branches of the civil law of the Mahomedans, are pretty 
well known, and do not very frequently give rise to conflicting or irreconcileabie 
opinions amongst the Mahomedan lawyers. By the aid of precedents in cases de¬ 
cided by the Supreme Court and Sudder Dewanny Adawlut, the leading principles 
of the Mahomedan civil law might be embodied, and might be determined and recog¬ 
nized without difficulty. It is far otherwise, however, with the Hindoo law. On the 
most important questions connected with the Hindoo lai? of inheritance, adoption and 
gift, different commentators give different expositions, and not only pundits of different 
provinces, but those at the same place, will often give opposite bebustaks on the 
same question. Some of the most important questions of this description have 
been decided by the Sudder Dewanny Adawlut. Reports of the cases have been 
printed, which now form precedents for the guidance of the civil courts, and the 
Hindoo law may be considered therefore to be fixed as to the specific cases in 
point. In addition to those cases, the decisions of the Supreme Court in Calcutta, 
of the Supreme Court and Sudder Adawlut at Madras, and of the Recorder’s 
Court and Court of Ultimate Appeal at Bombay, on questions of Hindoo law, 
would furnish other adjudicated precedents, some of which might be adopted and 
recognized as law. Still these cases would be far loo few to serve as a solid basis 
for general legislation, and a long period must elapse before they would materially 
increase in number and value. To form a plain, practical and efficient code of laws 
for the administration of civil justice amongst the Hindoos, and perhaps the Mahome¬ 
dans also, especially in relation to the most important heads, such, as inheritance, 
adoption, dower, gift and some others, the plan suggested by Mr. Mill in his 
History of British India, appears to me the only one likely to be attended with suc¬ 
cess. The following extract will show tfhat I mean: “ In the first place, as the 
law, according to what we have already seen, is in a state in which it is to a great 
degree incapable of performing the offices of law, and must remain almost wholly 
impotent in a situation in which the deficiencies of law are not supplied by manners, 
let the law be reformed and put into that state in which alone it is adapted to 
answer the ends for which it is intended. Let the laws, whatever they may, for 
the security of existing rights, or the attainment of future advantages, be determined 
to be, receive what alone can bestow upon theip a fixed or real existence; let them 
all be expressed in a written form of words, words as* precise and accurate as it is 
possible to make them, and let them be published in a book.” This is what is under¬ 
stood by a code; without such a code there can be no good administration of justice 
in such' a state of things as that in India; there can, without it, be no such admini¬ 
stration of justice as consists with any tolerable degree of human happiness or 
national prosperity. In providing this most important instrument of justice, no 

further 
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further difficulty will be found than the application of •the due measure of virtue 

and intelligence not to be looked for in the classes whose interests the vices of the 1 pn 1 

law promote. Sir William Jones and others recognized the demand for a code of w. B. Boyles/, Esq. 

Indian law, but unhappily thought of no better expedient than that of employing 

some of the natives themselves, as if one of the most difficult tasks to which the 

human mind can be applied, a work to which the highest measure of European 

intelligence is not more than equal, could be expected to be tolerably performed by 

the unenlightened and perverted intellects of a few Indian pundits. With no 

sanction of reason Could anything better be expected than that which was in reality 

produced, a disorderly compilation of loose, vague, stupid or unintelligible quotations 

and maxims, selected arbitrarily from books of law, books of devotion, and books 

of poetry, attended with a commentary which only adds to the mass of absurdity 

and darkness, a farrago by which nothing is defined, nothing established, and from 

which, in the distribution of justice, no assistance beyond the materials of a gross 

inference can for any purpose be derived. To apply the authority of religion, or 

any other authority than that of the government, to the establishment of law, is 

now unnecessary, because the great and multiplied changes which the English have 

made in all the interior regulations of society have already destroyed, in the minds 

of the natives, the association between the ideas of religion and the ideas of law. 

But at any time for combining the authority of religion with that of law, nothing 
more was required than what might still be advisable, namely, to associate the 
most celebrated of the pundits. For digesting the law into an accurate code, such 
men would be altogether unqualified ; but they might lend their peculiar and local 
knowledge to him to whom the task is assigned, and they might easily and effec¬ 
tually annex the authority of religion to his, definitions, by subjoining quotations 
from their sacred books, and declaring the words of the code to be the true inter¬ 
pretation of them. The law of the natives, and the minds of its interpreters, are 
equally pliant. The words to which any appeal can be made, as the words of the 
law, me so vague and so variable, that they can be accommodated to any meaning; 
and such is the "eagerness of the pundits to raise themselves in the esteem of their 
masters, that they show the greatest desire to extract from the loose language of 
their sacred books whatever opinions they^conccive to bear the greatest resemblance 
to theirs. It would require but little management to obtain the cordial co-operation 
of the doctors, both Moslem and Hindoo, in covering the whole field of law with 
accurate “ definitions and provisions, giving security to all eitisiting rights, and the 
most beneficial order to those which ftere yet to accrue.” The difficulty of suc¬ 
cessfully executing a task of this nature is considerable. The public officer or 
officers employed upon it should be in possession of qualifications not ordinarily to 
be found in the same person, viz. a familiar acquaintance with the habits and feel¬ 
ings of the natives, an intimate knowledge of the Sanscrit language; some, if not 
a very extensive, acquaintance with the civil laws both of ancient Rome and of the 
nations of Europe, a clear and comprehensive judgment, and great industry. The 
promulgation of a code so concocted and supported by the opinion of the pundits 
and moolvies, as to its general correspondence, in its main' features, with 
the doctrines of Hindoo and Mahomedaft commentators, would not shock the pre¬ 
judices of the natives, although it might be found in some instances to differ from 
e.i. —IV. p 2 the 
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the construction commonly .prevailing in some parts of the country, or amongst 
some tribes and sects, and in others even to be decidedly at variance with principles 
hitherto more generally recognized. The minute subdivision of real property, 
which both the Hindoo and Mahomedan laws of inheritance have a rapid and 
direct tendency to produce, is a very serious evil, and might bq beneficially re¬ 
strained. It might also be rendered imperative that all mutations and transfers of 
real property, all wills, deeds of dower, gift and adoption, should be recorded in 
registry-offices established on similar principles to the registry required by law in 
Scotland, Middlesex, and part of Yorkshire. Benamee transfers or transfers in 
fictitious names of real property might be guarded against. With regard to Regu¬ 
lations which relate to particular branches of revenue, such as salt, opium, customs, 
stamps, coinage, or to the duties, powers and functions of different classes of our 
native officers, or to the forms of procedure in any particular department of the 
administration, the details of each subject might be consolidated and included in 
a distinct law, to which all subsequent rules or emendations might be annexed as 
a supplement. This has already been done in many instances in Bengal, and 
generally at Bombay. All or most of these measures would be beneficial; but they 
appear to me to be matters of much less importance than that of defining and 
recognizing the claims, rights and interests of the various classes of cultivators, 
farmers and proprietors of the land. To the want of such information is to be 
ascribed almost all our difficulties in the administration of civil justice, and the 
chief part of whatever distress and oppression prevails in the Lower Provinces. 

$93. Would it not be possible to make provision in any code for the various 
customs of different districts ?—Certainly. I do not of course propose that there 
should be one code for the whole, of India, or^ for all the provinces under one 
presidency; but by supplying the defect which I stated of the want of records, by 
defining the rights and tenures of the cultivators of the soil, and the different classes 
of tenantry, we should do more to diminish the mass of civil business, than by any 
other measure which occurs to me. r , 

894. Notwithstanding our administration of civil justice has been defective, do 
you think it has been sufficiently good to attract the confidence of the natives in 
general ?—I do. Their confidence in the European courts proceeds no doubt from 
their opinion of our greater integrity, and the superiority of our moral character; 
but if the natives had the same advantages in those respects, I should consider them 
infinitely better qualified for the administration of justice in India than any Euro¬ 
pean possibly can be. 

895. Do you conceive that the natives would become qualified for the situation 
of justices of the peace ?—I feel more hesitation in giving an opinion as to their fit¬ 
ness at present; to exercise the powers of a magistrate, hut I see no reason why by 
degrees they should not be entrusted with duties of the nature alluded to. They 
are already empowered to take cognizance of, and to punish for petty offences. 

896. Would there be an objection to render them eligible to be justices 
of the peace, at least at the presidencies, leaving it to the local government, to 
select individuals who might be qualified.to discharge the.duties of the office?— 
Under the vigilant superintendence vO& an European officer, the experiment 
might berried without material danger, but I do not think they could yet be 

5 trusted 
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trusted with extensive magisterial functions, especially at a distance from European " 
superintendence. ,b 

897. Are there any defects in the laws on any particular subject which you w. H. liaijitv, Es>i. 
think require to be removed ?—I think it desirable that the laws on the subject 

of usury should be. modified or abolished. Our laws with regard to interest 
are, that claims upon bonds, &c.*stipulating for more than 12 per cent, are void so 
far as regards the interest; a plaintiff cannot obtain a judgment for interest in such 
cases, though if the rate of interest has been openly stated on the face of the docu¬ 
ment, however much it may exceed the legal rate, our courts can give judgment for 

the principal $ if, on the contrary, there be any attempt to elude the law, by a de¬ 
duction from the loan, or by other disguise, neither principal nor interest can be 
recovered in our courts. In lieu of this law, I would leave parties at liberty to fix 
their own terms, without any restraint whatever. 

898. You would have the rate of interest wholly unregulated by law, and that 
that particular agreement should be vitiated as others would be, only by fraud ?— 

Just so. 

899. The rate of interest is now much below 12 per cent., is it not ?—Among 
respectable bankers and European traders in large towns, the rate of interest is 
much below 12 per cent., but in small dealings in the interior among the natives, it 
is much larger ; 24 and 30 per cent, is not at all unusual. The borrowers pay, of 
course, for the risk which is run by the lenders in violating the law. Another 
measure which would facilitate the administration of justice has been already 
adverted to; I mean the registry of deeds in the manner long practised in Scotland. 

The process also in cases of bond^debts, and of other claims on written documents, 
might be materially simplified, and the decision of such cases greatly expedited. 

We might limit the minute subdivision of landed property which now prevails to an 
injurious extent both amongst Hindoos and Mahomedans. Lastly, l would say 
that every effort should be made to raise the standard of qualification of European 
judg££, as well as of native judges. 

900. Iu what manner do you conceive that the qualifications of the native 
judges may be raised ?—By suitable salaries and a more perfect education. Integ¬ 
rity is in one sense a purcliaseable article, and by paying the natives whom we 
employ more liberally, we shall have a nJuch better chance of securing that qualifi¬ 
cation in which they are most deficient. By the process of an improved education wc 
are now raising up men infinitely better fitted by their knowledge for the discharge 
of judicial and other duties than the country has yet furnished. 

901. Would the increased emolument have the effect of merely improving those 
who would otherwise attain those situations, or be candidates for them, or 00 you 
think it would be the means of attracting into the profession men of a higher caste ? 

—It would sometimes perhaps attract men of higher rank, and possessing better 
qualifications, and the enjoyment Of an office of considerable emolument would 
generally render the temptation to be corrupt much less powerful, and would make 
men careful to avoid the hazard of the loss of their offices by misconduct. 

902. With regard to the qualifications of the Europeans who are to exercise 
judicial functions, what means would you suggest for the improvement of these?— 

By a more careful selection in England of die individuals who are destined for the 

civil 
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civil service generally, and in India by a selection of the very ablest and most com¬ 
petent of those civil servants for judicial offices. . 

903. Are not the fittest persons selected in India for judicial situations, gener¬ 
ally speaking ?—For the higher offices I think they are, but not always for the situ¬ 
ation of zillah and city judges. I think that latterly the feeling has been towards 
appoiming the ablest men to the revenue department, the duties of which are 
indeed highly important, particularly in the Western Provinces. 

904. What effect has the institution at Haileybury had with regard "to the 
qualifications of the writers, as evinced in India?—Speaking from a general recol¬ 
lection of the young men of my own standing, and of those who subsequently came 
out before the College at Haileybury existed, I should say that I have not observed 
any very material improvement from the education of Haileybury. Better quali¬ 
fied persons for the civil service in India might be obtained by appointing to Hai- 
leybury two or even three individuals for every one individual who is ultimately 
destined for the civil service in India, so that out of 20 or 30 men the 10 best 
should be selected. It is in vain to deny the fact, that very unfit men have occa¬ 
sionally gone out as civil servants to India. Another suggestion which I have 
heard is, that officers for civil duties in India should be selected from the general 
body of military officers in the Honourable Company’s service, after they shall have 
been for a considerable time employed in the country, and their qualifications, talents 
and capacity shall have been fully developed and ascertained. 

905. According to that scheme, all those who are to serve the Company would 
go out as officers in the army, and be eligible afterwards for civil situations?—Yes; 
the prise would be so valuable that it would induce a great number of the young 
officers to study the languages, and to conduct themselves with propriety, and 
generally to qualify themselves for situations in the civil service; the only 
danger would be, that undue influence might be used in the selection of the 
individuals. 

906. Would not there be a danger of raising discontent in the army on th# part 
of those not selected ?—That danger certainly would exist in some degree; but the 
same objection may be urged against a selection of officers from the whole body of 
the army for staff situations, not merely of a strictly military nature, but of a civil 
nature. Several military men are employed in the political department, and in 
charge of districts as collectors and magistrates. 

907. Would you recommend the adoption of the plans you have proposed ; or 
do you merely suggest them for consideration?—I merely allude to them as 
deserving consideration, not having formed any very decided opinion upon the sub¬ 
ject myself. 

908. Recurring to the questions of qualification to be acquired in England hy 
writers going to India, do you conceive that means should be taken of giving a full 
education in the principles of law to the writers, or some of them; or would it be 
proper that the selection of European servants for the judicial or other situations 
should be made only in India r—I am of opinion that it would be desirable that 
the education of young men destined for the civil service in India should be carried 
to a greater extent than it is at present tn England 5 that they should not go out to 
India much before the age of 21 or 22r; that they should have every possible 

advantage 
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advantage of general education in England, without any of their time being 

sacrificed, I think it is sacrificed, to the study of native languages; and that the 1 pn 1 

selection ultimately for judicial offices should be made exclusively in India: but w. Ii. liaylcy, Fsq 

1 would give, if possible, to those young men who in India make choice of or are 

selected for the judicial department, special opportunities of attending the superior 

courts of justice, both the Supreme Court and the Suddcr Dewanny Adawlut. 

Instruction in the genpral principles of civil law and the laws of evidence would be 
useful;* but I would say, that no one can be well qualified for a judicial office in 
India without going through some of the details of the revenue department in the 
interior of the country, as giving them the opportunities of becoming familiarly 
acquainted with the language, the people, and the usages of the country, and with 
questions most frequently litigated in our courts of justice. 

909. On the supposition that a young man, in the course of education in this 
country, showed any particular aptitude or inclination for some specific branch of 
study, do you see any objection to allowing his proving his qualification to go out, 
by his superior eminence in that department, without exacting from him an average 
share of qualification in other departments ?—I am aware of no objection, provided 
his general character and past conduct be also satisfactory. A habit of dissipation 
and extravagance should be a complete disqualification for the service; it has, in 
individual instances, proved very injurious to the administration of India; and that 
is one motive for recommendiug that civil servants should leave England at a later 
period of life than they do at present. 

910. Have the young writers arriving in Calcutta had opportunities of dissipa¬ 
tion and temptations to it, which ipider a better system might be avoided?—There 
can be no doubt that the collection together of a number of young men in a place 
like Calcutta, which affords great facilities i'or dissipation, has led to much extra¬ 
vagance and much injury to individuals and the public; but of late years, during the 
administration of Lord William Bentinck, the mischiefs arising from that cause 
have*in my opinion, been materially diminished, so as not now to form any solid 
ground of objection to the College in Calcutta. Under the present vigilant super¬ 
intendence, no young man who is either in a slight degree dissipated or habitually 
neglectful of his collegiate studies, is permitted to remain in Calcutta, but is imme¬ 
diately removed to a station in the interim of the country, and placed under the eye 
of some respectable civil servant. Those who do remain in Calcutta, who have no 
such tendency to dissipation, possess, great facilities, by the establishment of the 
College of Fort William, for the acquisition of the native languages, and the period 
employed in acquiring those languages is very much shortened in consequence. 

911. Do you think that a young man going out so late as 21 or 22 would be 
able to acquire the native languages sufficiently for the purposes pf judicature?— 

I have no doubt that the acquisition of the languages would bp rendered more 
difficult by the difference of age, but I see nothing to prevent a man at the age of 
21 or 22 from acquiring the native languages with sufficient accuracy to transact 
those duties which would eventually devolve upon him. 

912. If a writer does not go out till 21, might he not previously acquire some 
acquaintance with the rudiments of the languages, without its interfering with his 
general acquirements?—He certainly could do so; I have known individual in- 

* stances 
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~ ~~~ stances of men coming out ip India well acquainted 'with the Persian language, who 

10 A |m 1 * 2 ' have had no other instruction than that which England afforded to them ; but there 
w. ii. n,n//fu, Esq. are so many more facilities for acquiring the languages bn the spot* that it is almost 
a waste of time to study them in England. That time might be devoted to more 
important studies. 

913. Do you think a person arriving there at 22 could acquire the language so 
as to hold familiar conversation and communication with the natives in their own 
language?—I see no reason why he should not; the organs of utterance are cer¬ 
tainly not so flexible at a more advanced age, and probably he will not speAk, as he 
would by learning at an earlier age, quite so idiomatically or with so perfect a pro¬ 
nunciation, as be would if he learnt the language on the spot at an earlier age. 

914. You think it is not at all an insuperable obstacle?—I think it is not. 

915. Will you state what is your opinion as to the efficiency of the present system 
of criminal justice established in the Company’s courts; can you suggest any im¬ 
provement in it r—I entertain, upon the whole, a very favourable opinion of the 
manner in which criminal justice is administered in the interior of the Company’s 
provinces in the Bengal Presidency; our criminal laws are mild in the degree of 
punishment they award ; prisoners are brought to trial without any great delay; 
abundant care is taken to guard against their being convicted unjustly; and, upon 
the whole, 1 think tlie system works very well. I am possessed of a memorandum 
intended to show the operation of the criminal laws and the state of crime under 
the Bengal Presidency. The Memorandum in question, with the Tables annexed, 
were prepared by the late lamented and very intelligent public officer, Mr. Edward 
Strachcy, who sent them to me not long before l^is death. It was his intention to 
have submitted them to the Committee, as containing a full and satisfactory view 
of the operation of the criminal laws as administered in Bengal. The Memorandum 
commences with a short explanation' of the system of police and criminal judica¬ 
ture established in the Lower and Western Provinces, explaining the powers and 
authorities exercised by the magistrates, the judges of circuit, and the N^amut 
Adawlut. The Tables exhibit a list of the most heinous crimes ascertained to have 
been committed in the Lower and Western Provinces of Bengal for a series of 
years, the number of commitments and convictions in the criminal courts, with the 
punishments to which those convicted wefre sentenced. The results are afterwards 
compared with the convictions and punishments in England and Wales, in Ireland, 

and in several countries in Continental Europe. 

• * , 

[The witness delivered in the same, which was read. •See p. 126.] 

Of late years the punishments formerly applicable to crimes of different deno¬ 
minations have been very much mitigated in severity; extraordinary care is paid to 
the comfort and ;health of the prisoners confined in our gaols; our police officers 
have been furnished with a manual of instructions (Regulation XX. 1817), which 
I conceive to be valuable in themselves, and to have operated to prevent in a con¬ 
siderable degree abuses which formerly were prevalent among the police officers; 
and, generally speaking, the whole system of police and administration of criminal 
justice has greatly improved of late years* and is ip practice very efficient., I am 
of opinion .that the use of oaths in our*courts of justice might be abandoned with- 
• * Out 
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out injury, if not with, advantage; the great cause of §ulure in the administration ^ 

of criminal as well as of civil justice is the habitual disregard for truth, which unhap- 1 Apri 
pily pervades the bulk of the native community, and the little security which the w. b. Bayky, E.-q. 
obligation of an oath adds to the testimony of witnesses. I do not believe that 
this characteristic vice of the natives of India has been fostered or increased by the 
establishment of our courts of justice, as is generally imagined; the same vice has 
beeu found to prevail to at least an equal extent in Mysore, in the Mahratta coun¬ 
try, anti in. other parts of India, to which our authority has not extended, and where 
our institutions were totally unknown; false testimony has, in certain cases, been 
directly encouraged and approved by the sanction of the great lawgiver of the Hin¬ 
doos; the offence of perjury can be expiated by very simple penances, and the 
inhabitants of India generally must undergo a great moral regeneration before the 
evil which saps the very foundations of justice, and bars alt confidence between 
man and man, shall be effectually remedied. My own impression is, that, generally 
speaking, the moral sanction of an oath does not, especially among the lower classes, 
materially add to the value of native testimony; that the only practical restraint on 
perjury, is dread of the punishment prescribed” by law for that offence, and that the 
fear of consequences in a future state, or the apprehended loss of character and 
reputation amongst their countrymen, has little effect in securing true and honest 
testimony on the part of those who may be influenced by the bias of fear, favour or 
affection. I think the experiment of dispensing with oaths in civil and criminal 
cases of minor importance might be tried in the first instance, and afterw ards ex¬ 
tended, if it succeeded, to cases of higher importance. Already persons of respec¬ 
tability are exempted from taking an oath in our courts of justice on signing a 
solemn declaration, prescribed by the Regulations. Retrospective oaths are no 
longer taken by the law officers of our civil and criminal courts; and the ministerial 
native officer of the courts of judicature, and other native officers employed in the 
judicial or revenue departments, or in any public office whatsoever, are no longer 
compelled to take and subscribe an outh previously to entering upon the discharge 
of the duties o£the office, but are now required only to subscribe a solemn decla¬ 
ration to the same effect. Every effort has been made by the government to pro¬ 
mote a knowledge of our laws, by publishing, both in the English and native 
languages, abstracts and digests of them, 'bs well as precedents of cases decided by 
the highest tribunals, and by instructing those natives who are destined for public 
situations in the principles of our judicial administration, as far as it can be done in 
the colleges and seminaries established by government. The progress of education 
in India within the last six or eight years, has been very rapid; and if funds could 
be afforded, a much larger supply of native officers, fitted for the administration of 
the affairs of the country, might be furnished. I do not think, that there is any 
chance of the English language being introduced generally, or being made a substi¬ 
tute fur the Persian language in our courts of justice; it might indeed be brought 
into use by degrees in the districts immediately proximate to Calcutta, but even 
then I should doubt the advantage or utility of a change. 

916. Is the evidence of witnesses who do not understand Persian, put down 
in the Persian language, and in that only ?—-Every witness has the option of having 
bis evidence taken down in Persian, or in-tfie language or dialect with which he is 

E.V—IV. q • most 
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l6 A .. o most familiar, and in Bengal, I believe it to be the general practice to take down 

pn 1 32 ‘ and record the evidence of the Hindoo natives of Bengal in the Bengalese lari- 
tv. B. Hanley, Esq. guage. Mahonjedans, who speak the Hindostanee language, generally have their 
evidence taken down in Persian; the Hindostanee language having no proper 
character of its own, and Persian being understood by every Mahomedan of 
education. In the Western Provinces the diale&s are various, and the Naguree 
character cannot be written very rapidly. On these accounts the evidence is, 
I believe, generally recorded in the Persian language. * 

917. You have stated your opinion as to the present state of civil and criminal 
justice in the courts of Bengal, and have suggested some improvements. On the 
supposition that there was an increased number of Europeans, either &$ settlers or 
as mere residents in the interior of the country, do you conceive that the present 
courts, or generally the present judicial system of the country, could remain, or 
that the improvements to which you have adverted could be in that case success- 
fully introduced ?-—My answer to that question would be guided a good deal by 
the number of Englishmen likely to proceed to India. If the number were small, 
I should not consider any changes exclusively for the benefit of those few indi¬ 
viduals necessary ; if the number, on the contrary, was very considerable, and if it 
were designed to encourage the influx of Englishmen into the interior of India, 
then undoubtedly some changes would be desirable; but whatever changes are 
effected, it they are really improvements, should be shared by the natives in an 
equal degree with Englishmen. 1 think that we ought not to legislate with a special 
regard for Englishmen, and that the natives have a superior claim to consideration 
in questions of improving our system for the administration of justice in India. At 
the present moment foreign Europefyis, Frenchmen, Dutchmen and Germans, of 
whom there are many individuals in the interior of our provinces, are subject to 
our laws and tribunals, civil and criminal, on precisely the same footing as the 
natives of India, and I have never heard of any serious complaints upon that 
point; at the same time, whatever improvements in the law's themselves 05* their 
administration may be desirable, should I think be left to the local administration 
in India, and should not emanate, except as regards general principles, from Eng¬ 
land. If the Parliament of Great Britain could be satisfied with leaving the legis¬ 
lative powers in the hands of the Governor-General and Council exclusively in 
India, I should prefer that to a Legislative Council; but if, as is perhaps to be 
expected, such should not be considered desirable, I see no objection to the plan 
proposed in Bengal of establishing a Legislative Council, comprising the judges of 
the Supreme Cour t and the members of government; nor should I sec any objec¬ 
tion to the admission of other persons into the Council, provided thev were to 
be selected by the government in India, with the approbation of the home 
authorities. • • 

(ji -S. If increased facilities were given to the entrance of Europeans into the 
interior of the country, and to their residence and settlement, do you think that 
a materially increased number of British subjects would be found to avail themselves 
of such facilities t —My impression is, that very exaggerated notions are entertained 
in England both of the advantages aqd disadvantages likely to result from afford¬ 
ing increased facilities to the admission'of British subjects into the interior of ^ndia. 

I do 
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1 do not think there would be any great influx of Englishmen, under any advan¬ 
tages whicji could be held out to them in India, or that they would bring any great 
accession of capital to that already existing there; and I do not, therefore, anticipate 
either any large benefits or any considerable injury from such a change in the 
present system. 

919. What are your particular reasons for supposing there might not be a 
considerable influx of'Europeans into India, if there were unlimited powers given 
to thetn«to resort thither?—I think that of late years those who were desirous of 
settling there have had little or no difficulty in doing so. The government of 
Bengal has rarely, if ever, refused the application (however contrary to law) of 
individuals who wished to go into the interior of the country; and the Board 
of Control have, I believe, granted permission in instances in which it had been 
refused by the Court of Directors. My opinion that no capital will he brought 
from England into India arises from little or none having been brought hitherto, 
even at periods when interest has been at a much higher rate than it now is. 

920. Do you think more capital would not go to India if the restriction on 
Europeans resorting to India was altogether taken away ?—I do not think that 
capital would be sent from England, but I think that capital which would be other¬ 
wise remitted to England would probably remain in India. 

921. Do you not think that Europeans without capital, persons of broken for¬ 
tunes and character, might be tempted to go out as adventurers ?—That is a mis¬ 
chief to be apprehended ; but I think that they w'ould fail of success there, and that 
their residence would be of short duration. 

922. Might they not in the Meantime create disturbance in the interior of 
India, if they were allowed indiscriminately to go there?—I think if there were no 
power vested in government to remove them that would be the case. 

923. You think that a discretionary power ought to be vested in the govern¬ 
ment of India to remove Europeans who disturbed the peace of the country ?— 
I would say, it is not necessary to remove them from India, but that a discretionary 
power should be vested in the government of removing them from the interior of the 
country to the presidency. I think that permission should be obtained by individuals 
wishing to go from Calcutta into the interior, and that the government should have the 
power of removing individuals grossly misconducting themselves from the country 
to the presidency; Europeans might be guilty of violent, insulting and offensive 
conduct, which though not perhaps punishable by law, might be extremely irritating 
and distressing to the natives. 

924. You think that might pnswer the purpose without the power of deporta¬ 

tion r—Yes, I think that the latter would then be unnecessary. So long as the 
government could remove them from the interior to Calcutta, the chief cause of 
danger would cease. -* 

925. Supposing, for argument sake, an increased number of Europeans in the 
interior of the country subject to provincial judicature, do you think it would be 
possible in that case to extend the powers of employment of natives as judges in 
the provincial courts in the manner contemplated by some of your previous answers? 
—I think that under no circumstances would an Englishman residing in the interior 
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of the country like to be subjected to the jurisdiction of a native judge either civil 
or criminal. , - 

926. Do you think it advisable that he should be?—I cannot say that I do; 
unless the number of Europeans were great, I see no reason why an European 
judge should not be associated with a native judge in the cognizance of the few 
cases where Europeans were parties, the other parties being natives. 

927. How far are foreign Europeans who reside in the interior of the country 
subject to the jurisdiction of the Company’s courts?—In criminal cases they are 
subject like the natives to the jurisdiction of the Magistrates’ Court, the Court of 
Circuit and the Nizamut Adawiut, all of which are superintended by British Euro¬ 
pean subjects, and are not liable to be sentenced to punishment by a native. The 
only natives who are vested in any degree with the administration of criminal jus¬ 
tice are the Sudder Aumcens, to whom petty cases are referred, assaults and tres¬ 
passes and petty thefts and slight misdemeanors, at the discretion of the magistrate. 
In such cases they can award a judgment of imprisonment not exceeding fifteen 
days, and a small fine, but not corporeal punishment 

928. May those judgments be carried into effect without the authority of the 
magistrate ?—The parties have a right to appeal to the magistrate from them, but if 
there is no appeal they are carried into effect. 

929. Would Europeans, not British subjects, be subjected to those persons ?— 

If the magistrate chose to refer the case to them they would, but that hRS rarely, 
if ever, been done, and I think it would be generally considered objectionable. 
In civil cases, a foreign European would have his claim decided precisely in the 
same manner as the natives themselves. v 

930. Has the circumstance of a foreigner, being subject in civil cases to the 
jurisdiction of the country courts, been found to operate as an obstacle to foreign 
Europeans settling or residing in those districts?—No, I do not think that their 
being subject to those courts has operated in the slightest degree to prevent their 
settling in India. Generally speaking, I should say the magistrate would no: refer 
the cases of foreign . Europeans to native judges, but would rather'retain them on 
his own file, and this not from consideration to the European, but to the native 
judge himself; the danger being, in my opinion, that the native judge would either 
from fear or other motive be inclined to do more for the European or British subject 
than for the native. 

931. Do you think that the employment of the natives in the administration of 
civil justice in India beyond that you have mentioned, would be satisfactory to the 
natives themselves ?—I think that the natives employed as judges will, if properly 
treated and remunerated, merit and receive increased confidence from their country¬ 
men as well as from Europeans, and this in the administration of criminal as well 
as of civil justice. 

932. Can you give the Committee any information with respect to. the costs of 
suit in the country courts of Bengal ?—The amount of the expense to which the 
parties are subjected in the adjudication of cases in our civil courts in the interior 
of the country, has, I think, been misunderstood; the costs incurred by both 
parties in civil suits cognizable in the courts of Moonsiffs and Sudder Amneens, 
which vary in their value from 10 to 500 rupees, or from if. to 50/. sterling, in¬ 
cluding 
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eluding the expense of both parties from the commeneement to the conclusion of 
the suit, amount on an average to 22 per cent. In suits from 500 to 5,000 rupees, 
or in those ordinarily cognizable by the Zillah Judges, the costs to both parties, as 
above explained, average about 10 per cent, of the value of the thing litigated. In 
the class of suits tried by the Provincial Judges, the expense is, on the average pro¬ 
portion, nine per cent. In suits Cognizable by the Sudder Dewanny Adawlut, about 
six per cent, > Those results were founded on official inquiries made in the year 
1818; they include all authorized costs and expenses of every description charged 
to both plaintiff and defendant, the institution fee, the fees on exhibits and processes 
of all kinds, stamps, paper, pleader’s fees, allowances to witnesses, &c. The 
amount is charged in the decree to the plaintiff or to the defendant, or divided 
between the parties, according to the nature of the decision. The expense, con¬ 
siderable as it appears in cases below 500 rupees, is not heavy, when compared 
with that incurred by litigants in courts of law or equity in England in contested 
claims to a similar amount. 

933. If a suit goes through all its stages, the per-centage must be added in each 
court ?—Yes; but in appeals the expense of taking fresh evidence is rarely incurred, 
and the pleadings are much shorter. 

934. Arc you favourable to the mode of trying by punchayet?—The subject of 

the punchayet has been very fully discussed in paragraphs 33 to 72 of a Despatch, 
dated 22d February 1827, from the Bengal Government to the Court of Directors. 
That Despatch contains a general review of the judicial administration, civil and 
criminal, under the Presidency of Bengal; and I beg leave lo refer to it for my 
sentiments generally on the actual slate, and the means of improving our judicial 
system. * 

I am adverse to the introduction of punchayets as a formal and legalized part of 
our system for the settlement of claims to real or personal property, but as an insti¬ 
tution for regulating questions of caste and religious discipline, of alleged breaches 
of the conventional rules or bye-laws of trades, professions, societies or classes of 
people united for civil or religious purposes, I consider the punchayet to be highly 
useful; it exercises a species of jurisdiction for which our tribunals are particularly 
ill qualified, and it is very important thift the jurisdiction should remain as long as 
possible with those to whom it is confided by the voluntary acquiescence and sub¬ 
mission of the parties most deeply interested. 

It is a subject of regret that the natives can rarely be prevailed upon to submit 
ordinary civil controversies to the adjustment of a punchayet by arbitration. 

Every Europeau judge urges and encourages parties in suits before him to adopt 
this course, but with very little success. I may observe, that the Bombay Regula¬ 
tions authorize the Europeap judges presiding over civil or criminal courts to seek 
assistance, whenever they may desire it, from respectable natives, by employing 
them as assessors ; but without allowing their opinion to bind or control the filial 
decision of the judge. 

I think that a similar rule might be adopted With advantage in the courts under 
the Bengal Presidency. ’ , 
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April 183'^. TABLES intended to show tlie Operation of the Criminal Laws and the State of Chimb 
r , jf S y in Bengal; referred to in the Evidence of W. Bl Bayley, Esq.', p. 120. 


REMARKS, r 

T 1 IE countries here referred to are not the whole territory undef the Bengal government, 
but that part of it only (called the Lower and Western Provinces) which is subject to the 
General Regulations. 

Some explanation of the system of police and criminal judicature established in those 
countries is necessary before the Tables are particularly noticed. . 1 ■ 

The police jurisdictions under darogahs were originally intended to include spaces of 
about 20 miles square, but they are of greater or less extent as circumstances require. 
There are from 15 to 20 thannahs or darogahs’ stations in a zillnh, the total number being in 
the Lower Provinces near 500, and in the Western near 400. At each station under the 
durogah are a mohurer or •• liter, and a jemadar, with from 20 to 50 burkundauzes, 
peons, or irregular soldiers. It is not to be understood that the whole business of the 
police is performed by these establishments. The zemindars or their agents, or other 
local officers or servants under them, are required to give immediate information at the 
principal police station of all crimes committed within their limits, and the duty of tracing 
and apprehending criminals is chiefly performed by the village officers or servants under the 
occasional direction and supervision of some person from the thannah. 

The darogahs report their proceedings regularly to the magistrate, and receive orders 
from him. Their principal duties are to receive criminal charges, to hold inquests, to for¬ 
ward accused persons with their prosecutors and witnesses to the magistrate, and generally 
to perform such acts as the regulations prescribe with a view to the discovery, apprehen¬ 
sion and ultimate trial of offenders. The darogahs''are prohibited from taking cognizance 
of charges for adultery, fornication, calumny, abusive language, slight trespass, and in¬ 
considerable assaults; persons who prefer such complaints are to be referred to the ma¬ 
gistrate. 

The magistrate’s duty is to apprehend all disturbers of the peace and persons charged 
before him with crimes and misdemeanors; he is authorized to try complaints for,•jertain 
offences, and to punish to a certain extent. In other cases he commits offenders to be tried 
before the Court of Circuit. In cases of burglary, theft or other depredations not amount¬ 
ing to robbery by open violence, and of affrays unattended with aggravating circumstances, 
the magistrates are empowered to inflict punitgiment as far as two years’ imprisonment, with 
hard labour and stripes with a rattan. For other offences the magistrates are empowered 
to punish as far as imprisonment for one year, or fine not exceeding 200 rupees. The 
crimes for which magistrates are authorized to inflict these punishments arc in the regula¬ 
tions only, referred to generally in these words: “ In all cases of conviction before them of 
any criminal offence punishable by the Mahomedan law and the Regulations,”* magis¬ 
trates’ assistants, when specially authorized by government, are empowered to punish to the 
extent of imprisonment for n year, or 200 rupees fine; and in cases of theft, 30 stripes with 
a rattan. Assistants not vested with special powers are authorised to punish in various 
cases of petty offences to the extent of 15 days’ imprisonment, and a fine of 50 rupees, com- 

•*, mutable, 

* The Regulations, however, do not specify what those offences are Which are punishable by. the 
Mahomedan law, nor do they require that any reference should be made by the magistrate to a 
Mahomedan law oflirer, as in tbe Court of Circuit; and the offences declared by the Regulations to 
be punishable by the magistrates are spoken qf merely as 'petty offences; such as abusive language, 
calumny, inconsiderable assaults, or affrays and petty thefts. 
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mutable, if the fine be not paid, to 15 days further imprisonjnent; and in cases of petty 
theft, to the extent of 30 stripes with a rattan, and a month’s imprisonment. The Hindoo 
or Mahometan law officers of the Zillah Courts also are empowered to try petty cases 
referred to them by the magistrates, and to inflict punishment to the extent allowed to 
assistants not vested with special powers. There were in 1825, in the Lower and Western 
Provinces, including Cuttack, (>3 stations of magistrates and joint magistrates. 

The Courts of Circuit, before the changes introduced in 1829, consisted each of four or 
more judges, with two Mahomedan law officers. There were four of these tribunals at 
principal *stations in the Lower Provinces, and two in the Western. When the judges 
were on circuit, one of them, with a law officer as an assessor, formed a court, and held 
half-yearly sessions and gaol deliveries at each station, the judges going in rotation within 
their own divisions. Before this court all prisoners committed or held to bail by the ma- 

§ istrate were tried. The number of stations of magistrate and joint magistrates visited by 
tern, were. 29 in the Lower Provinces, and 21 in the Western. The duties of the circuit 
are in future to be performed by a commissioner; but the rules for the conduct of this 
officer as a judge of circuit are generally the same as the old ones. When the proceedings 
on a trial are closed, the law officer gives his futwa, or law exposition on the case. If tne 
futwa acquit the prisoner, the judge, if he concur in the acquittal, orders the prisoner to be 
released. If the futwa declare the prisoner guilty, the judge, if he concur, and is em¬ 
powered by the Regulations to pass final sentence in the case, passes sentence accordingly. 
If he disapprove the futwa, or is not authorized to pass a final sentence, he refers the pro¬ 
ceedings to the Nizamut Adawlut. The judge of circuit is competent, in certain cases, to 
pass sentence to the extent of 14 years’ imprisonment, and corporeal punishment. If the 
prisoner be liable to perpetual imprisonment, or the punishment of death, the proceedings 
are sent to the Nizamut Adawlut; in the former case sentence is passed by the judge of 
circuit, but it requires the confirmation of the Nizamut Adawlut, and in the latter he does 
not pass sentence. The Mahomedan law (notwithstanding the futwa) is not always the 
guide of the circuit judge, it is modi fie A by many enactments of the Regulations, and it is 
according to the Regulations, and not, strictly speaking, according to the Mahomedan law 
that criminal justice is administered in the Courts of Circuit. These courts are bound to 
conduct their proceedings under prescribed rules. They are, moreover, vested with powers 
of superintendence and control over the magistrates within their respective divisions. They 
can call for the magistrate’s proceedings, and pass such orders on them as they think 
propefT The judges on circuit, after their hall-year goal deliveries at every zillah station, 
make a report to tlie Nizamut Adawlut, comprising an account of all such matters as they 
deem of importance to communicate relating to the police and administration of criminal 
justice ih each zillah, with any propositions for improvement which they may think (it to 
make, and the Nizamut Adawlut forward tfie reports with their comments to Govern¬ 
ment. 

The Nizamut Adawlut, or superior criminal court stationed at Calcutta, has for some 
years past consisted of five judges, with a sufficient number of law officers. By this court 
orders or sentences are passed on trials referred to them by the Court of Circuit. They are 
empowered to mitigate punishments, and in cases not specially provided for, they can 
inflict on criminals, punishment to any extent .short of death. They superintend and con¬ 
trol the proceedings of.the Courts of Circuit and the magistrates; they fcak,e cognizance of 
all matters relating to the administration of justice in criminal cases, and to the police of 
the country, and they expound the Regulations in all doubtful points. 

The powers of all the judicial officers have been from time to time defined and modified 
by various regulations, and rules of procedutc, with every oheck against abuse, and every 
safeguard for justice that could be devised, have been prescribed. In every case provision 
is made for the due reception of all evidence on both sides, all the proceedings are re¬ 
corded, and all (except those before the Nizamut Adawlut) are subject to a revision by a 
superior court. 


Although 
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-- 1 Although all final sentences of death, or perpetual imprisonment, are passed by the 

x(> April 1832. judges of the Nizamut Adawlut, the opinions of the judges of circuit, of the law officers, of 
r~" _ the Court of Circuit, and of the law officers of the Nizamut Adawlut, must be submitted to 

.. b. Buy ley, hsq. t h em w j t j, t j, e u i a l j n every case, and must be considered before such sentences can be 
passed. Under the checks thus provided, the fate of persons subject to the extreme penalty 
of the law is decided with the most scrupulous care and humanity . 

In some parts of Europe (England and France for example), “where information affecting 
the interests of men in society is extensively and easily diffused, most of the offences highly 
injurious to individuals or to the community are made generally known soon Aftewthey are 
committed, but no accounts of them are recorded; and it is only by statements of the opera¬ 
tion of. the criminal courts that any sort of approach can be made to an official knowledge 
of the number of crimes committed throughout the country. In India, however, the state of 
things is different, and unless through the intervention of officers employed by government, 
the commission of offences is little known beyond the immediate neigbourhood of the place 
where they have occurred. It is the special care of the Bengal government to procure an 
account of every considerable crime committed in the country, whether the culprit be brought 
before a tribunal or not; but the statements of the number of persons convicted of different 
crimes, especially those referred to the Nizamut Adawlut, are yet in an imperfect state. 

The yearly reports made to government by the superintendents of police contain state¬ 
ments of the number of heinous crimes committed in each zillah or magistrate’s jurisdiction, 
distinguishing them under several heads, of the computed value of property robbed or stolen, 
and recovered; of the number of persons supposed to be concerned in the crimes committed ; 
of the number convicted and acquitted before the Courts of Circuit and the magistrates, 
their assistants and law officers, and of the number of persons in confinement in the several 
gaols at the end of the year. The superintendent sends also occasionally special reports to 
government, and he corresponds, as circumstances may require, with the magistrates who 
are subject to his control. 

^ In 


* The manner in which this duty is performed in Bengal will be seen from the following account: 

In five years, \iz. from 1816 to 1820, the cases of 734 persons, charged with murder in the Western 
Provinces, were referred to the Nizamut Adawlut; of these, 307 were acquitted, 349 were sentenced 
to death or perpetual imprisonment, and 78 to inferior degrees of punishment. • 

In 325 cases, the decisions of the judges of the Nizamut Adawlut were opposed to one or more of the 
inferior judicial authorities; that is to say, the circuit judge, the law officer of the Court of Circuit, 
law officers of the Nizamut Adawlut. <■ 

In 78, their decisions were opposed, not to the conviction of the prisoner, but as to the degree of 
his criminality and his punishment. 

In 331, their decisions were not opposed. 

Of the opposed decisions, 37 were acquittals, and 388 convictions. 

Of the 37 acquittals, 7 were opposed to the opinion of the judge of circuit alone, 3 to the opinions 
of the judge of circuit and his law officer, 17 to the opinion of the law officers of the Court of Circuit 
alone, 1 to tbeopinioua of the law officers of both courts, and 10 to the opinions of the law officers of 
the Nizamut Adawlut alone. 

Of the 288 acquittals, the opposed opinions were, 70 of the judgfe of circuit alone, 9b of the' judge of 
circuit and the law officers of both courts, 41 of the judge of circuit and his law officer, 21 of the 
judge of circuit and law officers of the Nizamut Adawlut, 37 of the law officer of the Court of Circuit 
alone, 20 of the law officers of both courts. 

In 349 convictions by the judges of the Nizamut Adawlut, their sentences were in opposition to the 
judge of circuit in 9 cases, to the law officers of, the Court of Circuit in 30, to the law officers of the 
Nizamut Adhwlut in 11. 


In 
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These statements, however diligently compiled, are subject.to errors from various causes. 

Crimes committed may have been concealed from the native police or from the magistrate, *6 April 183a. 
dr they may have been misrepresented; the same sort of crime may have been arranged ~—r 

under one nead by one officer, and another head by another; often it cannot be known W ' 
whether crimes were committed as stated, till after a full investigation of circumstances, 
perhaps not till after trial of the accused. 

From these documents the Tables (A.) (B.) and (C.) are taken. The others marked (D.) 
and (E.) which contain lists of crimes, with the number of persons convicted of such crimes, 
and thoiffe marked l to 9, which contain lists of persons punished, without any account of 
the crimes for which they were sentenced, are, with the exception of No. 3, and those con¬ 
nected with it, extracted from statements of the operation of the criminal courts which were 
furnished by the Nizamut Adawlut. 

The following is an account of the contents of these Tables: 

TABLES 


In 307- acquittals by the judges of the Nizamut Adawlut, their sentences were in opposition to the 
judge of circuit in 231 cases, to the law officer of the Court of Circuit in 197, and to law officers of 
the Court of Circuit in 140. 

There are 99 instances of acquittal by the judges of the Nizamut Adawlut, in opposition to the 
unanimous opinions of the other judicial authorities ; but not one instance of conviction. 


Total Cases 
referred, 

(«) 


^Opposed 325.^ 


ABSTRACT OF THE ABOVE. 


^ r Opposed by the judge of circuit alone - , 

r . . I Ditto -.ditto - and law officer of ditto - 2 

Convictions, i Ditt0 _ by , aw 0<ficer of circuit a] one . 1? 

j Ditto - by law officers of both courts - 1 

[ Ditto - by Nizamut Adawlut alone - to 


Acquittals, 

388.(6) 


' Ditto - by judge of circuit alone - 70 

Ditto - ditto - and law officers of both courts - 99 
I Ditto - by judge and law officer of circuit - - 41 

s Ditto - ditto - and law officers of Nizamut Adawlut 21 
Ditjo * by law officer of circuit alone • * 37 

Ditto - ditto - and law officers of Nizamut Adawlut 20 


Opposed in 
part, 78. 

Not opposed, f Convictions - 313 
331. \Acquittals - 19 


(а) Cases are referred, either because there is a difference of opinion between the judge of circuit 
and his law officer as to the guilt of the accused, or because the accused having been convicted ui 
murder by their concurrent opinions, is liable to a sentence of death, which can^be passed by the 
Nizamut Adawlut only, or of perpetual imprisonment, which requires the confirmation of the sunn- 
authority. 

(б) The number of acquittals by the judges of the Nizamut Adawlut, against the opinion of tin 

circuit judge, as to the guilt of the accused, seems great; hut as the circuit judge merely gives m. 
opinion, and has not the responsibility of the capital sentence, he probably refers many in whirl’, he 
has a strong impression of the prisoueris guilt, but doubts whether the evidence is sufficient u< com n t 
him. • 

E.I.- IV 
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1G April 1832. 
W. B. Bay ley, Esq. 


TABLES referring to Statements of Crimes reported. 

(A.) Contains a list of the most heinous Crimes ascertained to have been committed in the 
Lower and Western Provinces of Bengal from 1818 to 1828; extracted from the periodical 
statements of the superintendents of police. 

(B.) An Abstract of (A.), showing separately, 1st, the number of depredations with mur¬ 
der; 2d. those with wounding; 3d, those with open violence without personal injury; 4th, 
the number of murders; 5th, of homicides; 6'th, of aflrays attended with loss of life, 

(C.) A Summary of (A.) and (B.), showing the Crimes as in (B.) committed in ni#e years, 
ending with 1826, and in the years 1827 and 1828; also yearly averages in the two periods, 
the crimes of the Lower Provinces being set down separately from those of the Western. 


TABLES referring to the operation of the Criminal Courts. 

Crimes. Convictions in lower courts. (D.) Contains a Statement of the Offences for 
which persons were convicted before the Courts of Circuit in the Lower and Western Pro¬ 
vinces together, from iRi(i to 1826, with a list of the persons convicted. 

(E.) A similar statement referring to the courts of the magistrates for 182b and 1827 for 
the Lower and Western Provinces separately.* 


TABLES referring to the Number of Persons sentenced, and their Punishments. 

No. 1. Contains a list of persons convicted before the Criminal Courts in Bengal in several 
years, viz. before the Nizamut Adawlut, from 1816 to 182 7, before the Courts of Circuit, from 
1816 to 1826, and before the Magistrates, from 1824 to 1827, with the punishments to which 
those persons were sentenced. 

No. 2. List of persons sentenced to Imprisonment for above seven years (not for life); 
ditto, above one year, not above seven y^ars; ditto, not above one year; abstracted from 
the Table, No. 1. 

No. 3. Extract of statements ordered by the House of Commons to be printed, showing 
the number of persons sentenced to punishment in England and Wales for seven years, 
ending with 1828. f 

No. 4. Summary of No. 3, arranged so as to correspond in form nearly with No. 2. rp 

No. 5. Summary showing the number of persons sentenced for four years, viz. by the 
Nizamut Adawlut, and by the Magistrates, from 1824 to 1827, and by the Courts of Circuit, 
from 1823 to 1826, taken from No. 1. 

No. 6, Extract from No. 3, showing the sentences for the last four years, viz, from 1825 
to 1828. These compared with No. 5. 

No, 7. Yearly averages in the periods of four years, from No. 6, with the same in propor¬ 
tion to the supposed population of the two countries. 

No. 8. List of sentences to Death and Transportation, or Imprisonment for life, from 1816 
to 1828, for the Lower and Western Provinces, separately extracted from the statements of 
the Nizamut Adawlut. 

No. 9. Suapumaiy for six years, ending with 1827, in Lower and Western Provinces, 
separately extracted from No. 8, with a corresponding summary for the same six years, 
extracted from No. 3; also yearly averages of these numbers, and the same in proportion 
to the supposed population of the Lower and Western Provinces, and England and Wales, 
respectively. 

* No statement can be given referring to the Courts of Circuit for the years 1,827 and 1828, or for 
the Lower and Western Provinces separately; nor any .corresponding to that of (E.) for other years 
besides 1 826s. and 1827. No similar statements ban be given for the Nizamut Adawlut. 



SELECT COMMITTEE of the HOUSE OF COMMONS. 


» 3 » 


(A.) 

NUMBER of Heinous Crimes yi the Xoteer and Western Provinces of Bengal, as reported by the 

Superintendents of Police, from i8ib to 1828. 



1818. 

l8f9. 

1820. 

1821. 

1822. 

1823. 

1824. 

1825. 

182G. 

1827. 

1828. 

LOWER PROVINCES; 








; 




Decoity with Murder 

30 

18 

*1 

*4 

31 

35 

lG 

16 

21 

10 

i<> 

Ditto - Torture 

7 

‘7 

2 9 

12 

§§§§ 

lG 

11 

11 

12 

10 

10 

Ditto - Wounding 

41 

67 

53 

34 


32 

39 

y8 

4 + 

37 

41 

Simple Decoity - 

134 

212 

141 

141 


118 

*»7 

89 

105 

121 

100 

River Decoity .... 

>5 

«5 

18 

16 

m 

12 


Incl 

uded in 

the nbc 

>ve. 

Total Decoity - - - 

317 

339 

262 

227 

192 

203 

201 

154 

182 

178 

1G7 

With Murder: 












Highway Robbery - 

3 

9 

9 

12 

7 

5 

8 


10 

6 

13 

Burglary - 

3 

3 

2 

2 

- 

2 

2 

6 

1 

3 

1 

Cattle Stealing ... 

0 

>5 

• 

1 

- 

• 

1 

• 

1 

1 

_ 

Theft. 

2 

18 

13 

28 

22 

23 

22 

*5 

30 

lG 

With Wounding: 



• 









Highway Robbery ... 

9 

14 

«3 

13 

7 

11 

8 

12 

15 

15 

ij 

Burglary .... 

10 

8 

14 

9 

6 

13 

21 

1 1 

17 

H 

18 

Cattle Stealing ... 

- 

1 

1 


1 

1 

- 

1 

2 


l 

Theft m . 

6 

8 

11 

9 

5 


10 

15 

lG 

23 

10 

Without personal violence, pro- 












perty stolen exceeding50rupees: 












Highway Robbery 

*4 

>5 

’ 34 

>7 

8 


8 

3 

fi 

15 

5 

Burglaiy .... 

<>57 


6 59 

607 

G8G 


64G 

59 c 

58G 

, r )G+ 

5°5 

Cattle Stealing ... 

21 

53 

62 

44 

41 

57 

80 

75 

7 G 

98 

63 

Theft ..... 

555 

599 

550 

608 

(>29 

678 

G8G 

c +7 

726 

G 45 

587 

Wilful Murder .... 

138 

139 

99 

10 0 

128 

11S 

134 


119 

98 

98 

Homicide not amounting to Murder 
Violent affrays, attended with loss') 

50 

74 

75 

90 

89 

8G 

73 

; 

y 

100 

icG 

1 12 

of life, originating in dispute* 
regarding boundaries or the pos¬ 
session of lands, crops, wells, &c.J 

' . 33 

13 

11 

H 

18 

35 

y" ‘ 

44 

13 

12 

8 

lG 

Violent affrays, originating in'! 












causes distinct from those men- J- 
tioned in the preceding column j 

22 

4 

1 

4 

7 

l 


8 

9 

11 

12 




• 



! 

• 


1 1 


E.I.— -IV. R 2 ( continued ) 
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NUMBER of Heinous Crimbs'ui the Lower and Western Provinces of Bengal—continued. 


WESTERN PROVINCES; 

Decoity with Murder - 

Ditto, with Wounding or Torture 

Aii other Dccoities unattended'! 
with personal violence • *J 

1818. 

1819. 

1820! 

1821. 

1 

j 1833. 




a 

1827. 

1828. 

| 

18 

36 

36 

10 

iC 

20 

>4 

10 

>5 

| 30 

l ^ 

i 16 

* 

12 

13 

38 

1 

19 

32 

•28 

B 

12 

35 

37 

20 

e *4 

»4 

12 

»3 

20 

Total Decoities ... 

43 

70 

46 

3 9 

j 53 

47 

<>9 

6* 

84 j 

48 

45 

Murder by Thugs ... 

With Murder: 

Highway Robbery - 

to 

10 

18 

9 

27 

21 

18 

*9 

58 

38 

*3 

Burglary 

Cattle Stealing ... 

Theft - -J 

With Wounding: 

Highway Robbery -'j 

56 

77 

j 

105 

89 

65 

101 

J 

j 

97 

94 

13a 

95 

83 

Burglary .... 

Cattle Stealing - 

Theft.. 

Without personal violence, pro* 
perty stolen exceeding 50 rupees; 

Highway Robbery 

• 3 »» 

320 

1 

30C 

378 

177 

** 

1 211 ! 

J 

i 

I 

! 

211 

267 

344 

«5 * 

234 

Burglary - 

Cattle Stealing - - - 

Theft ..... 

M 95 

U 094 

1,781 

1,648 

U 723 

1,673 

1,768 

1,776 

< I 

», 9>4 


», 58 i 

Wilful Murder - - 

185 

183 

138 

156 

106 

113 

113 

9 « 

107 

118 

>37 

Homicide not amounting to Murder 
Violent affrays, attended with loss'] 

61 

! 88 

88 

9a 1 

93 

*»& 

102 

101 

108 ’ 

1 

1 

86 

97 

of life, originating in disputes 
regarding boundaries or the pos* 
session of land, crops, wells, &c.J 

Violent affrays, originating in') 

' «5 

35 

44 

47 

4 » 

33 

40 

21 

36 | 

1 

1 

22 

35 

causes distinct from those men- > 
tioned in the preceding column j 

34 

33 

38 

50 

41 

20 

39 

21 

23 

3 a 

2 9 

i 


1 



i 

• 


1 
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(B.) 

ABSTRACT of the Chief Parts of Table (A.) W. 



# LOWER PROVINCES. 

WESTERN PROVINCES. 

. - 

• 

1818 

1821 

1824 

1827 

1818 

1821 

1824 

V 

1827 


and 

and 

and 

and 

and 

and 

and 

and 


1820. 

1823. 

1826. 

1828. 

1820. 

1823. 

1826. 

1828. 

Depredations with Murder (a) - 

1»3 

162 

165 

96 

312 

358 

460 

271 

Ditto, with torture or wounding (6) 

3*9 

220 

283 

*94 

1,000 

70C 

901 

5*2 

Ditto, with open violence, but with* 







. 


out personal injury (c) 

545 

411 

330 

221 

60 

53 

83 

34 

Murder without depredation (d) 

37 6 

355 

358 | 

196 

49 6 

375 

3 ii 

255 

Homicide not amounting to Murder • 

*99 

2 65 

303 j 

248 

237 

304 

3 »l 

185 

Affrays with loss of life - 

73 

89 

86 

47 

188 

232 

i 3 o 

118 


(«) Including the crimes referred to in the preceding Table under the heads “ Decoity with 
Murder,*' “ Murder by Thugs,” and “ Highway Robbery,” “ Burglary,” “ Cuttle Stealing,” and 
" Theft with Murder.” The head “ Murder by Thugs,” occurs in the Western Provinces only. 

(6) Including “ Decoity with Wounding,” or “ Torture,” and “ Highway Robbery, Ac. with 
Wounding." 

(c) Including “ Simple Decoity,” “ River Decoity,” and all other Decoities unattended with 
Personal Violence. 

(J) “ Wilful Murder.” } 

The heads “ Highway Robbery, Burglary, Cattle Stealing, and Theft without Personal 
Violence,” arc not referred to in this or in any of tITc following Tables. It is supposed that the 
accuracy of the Reports in regard to such offences cannot be relied on. 


(C.) 


TOTAL NUMBER and Yearly Averages of Table (B.), showing the Number of Offences 
in a Period of Nine Years, from 1818 to 1828; compared with those in the Years 1827 and 1828. 



• 

LOWER PROVINCES. 

WESTERN PROVINCES 

Total in 
y Years, 

Total in 
1887 
and 
1828. 

Yearly Averages. 

Total in 
9 Years, 
ending 
with 
1826. 

Yearly Averages. 

Total in 


ending 

with 

1826. 

i 

In 1st 
Period. 

In 2d 
Period. 

r 

and III 1st 

i8*8. ; Periorf . 

In 2d 
Period. 

Depredations with Murder 

44O 

96 

48? 

48 

*,*30 

u « L ’ • f 

271 : 1258 

1 35 4 

Ditto, with torture or wounding * • 

822 

*94 

9*3 

97 

2,607 

512 2898 

256 

Ditto, with open violence, but with* 






‘ 


out personal injury - 

1,286 

221 

*4*8 

llOj 

196 

34 

*7 

Murder without depredation • 

1,089 

196 

121 

98 

1,182 

«55 1 *3*8 

127$ 

Homicide not amounting to Murder - 

767 

248 

858 

124 

852 

*85 ; 948 

O' 2 ’ 

Affrays with loss of life - 

248 

*7. 

278 

234 

600 

118 1 66§ 

^ « 

59 


IV. 

juxci.ti. 

6 April 

K. Kiiyltt/, l-l'i- 
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IV. 

It IMCIAL. 
lG April 1832. 

0 . U. Hanley, Esq. 


EVIDENCE ok EAST-INDIA AFFAIRS: 

\ 

(D.) 

COMPARATIVE STATEMENT of Sentences for Offences against Property and 
those against the Person, and other Crimes, passed by the Courts of Circuit in Bengal, 
from 1816 to 1826. ' 



NUMBER OF PERSONS SENTENCED. 

r 

Offences against Property : 

1810 to 1818. 

l8ly to 1821. 

1822 to 1824. 

1825 to 182C. 

Arson ...... 

35 

6 5 

66 

47 

Burglary - 

2.853 

1,177 

1.195 

1,036 

Cattle Stealing .... 

203 

19 

85 

3 i 

Child Stealing ..... 

48 

99 

107 

57 

Counterfeiting and uttering counterfeit! 
coin - - - - J 

H 

33 

47 

21 

Embezzlement ..... 

150 

57 

108 

49 

Forgery and uttering .... 

27 

55 

7 » 

60 

Larceny ...... 

1.516 

457 

491 

223 

Robbery on the person on the highway^ 
and other places - - J 

50 

117 

213 

637 

Receiving stolen goods ... 

374 

1 223 

380 

173 

Total ... 

< 

5.270 

2,302 

2,763 

3,334 

Offences against the Person : 





Adultery. 

95 

40 • 

51 

W 

Affray. 

1,861 

1,692 

1,917 • 

1,136 

Assault - 

157 

164 

212 

174 

Manslaughter ..... 

25 ^ 

212 

421 

250 

Rape ...... 

3 

10 

3 

2 

Shooting, wounding or poisoning with! 
intent to kill ... J 

>99 

209 

251 

199 

Sodomy - 

5 

7 

5 

6 

Total ... 

2,578 

2,334 

2,860 

1,778 

Various other Offences : 





Felony and misdemeanor not otherwise! 
described j 

Perjury ...... 

376 

78 

146 

100 

189 

147 

107 

66 • 

Total - - - 

1 

454 

246 

336 

173 


Total - 
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IV. 

JUDICIAL. 


. . (E.) 

COMPARATIVE STATEMENT of Sentences for Offences against Property and 
those against the Person, and other Crimes, passed by the Magistrates in the Lower and 
Western Provinces of Bengal , in 18*6 and 1837. 


16 April t8j»’. 
It'. B. Baylcu, l.s<{. 


• 

Number of Persons sentenced. 

Offences against Property: 

Lower 

Provinces. 

Western 

Province*. 



Arson ----------- 

*54 

31 

Burglary ---------- 

*>433 

1.995 

Cattle Stealing.- 

2,048 

3,671 

Frauds and other offences - . 

6 ,iGi 

3.302 

Larceny .. 

8,310 

7,927 

Plundering - -- -- -- -- - 

7G8 

97 

Receiving stolen goods and harbouring thieves ... - 

431 

909 

Snatching from the person. 

1,077 

», 39 » 

1 Total - - - 

21,382 

19.323 

Offences against tiie Person : • 



Affray . 

434 

743 

Assault and battery . 

< 5,535 

3,965 

Manslaughter - . 

44 

11 

Biot . 

2.259 

700 

• Total - - - 

9.272 

5,419 

Various other Offences: 



Bribery -----. 

289 

70 

Escape from custody . .. 

149 

72 

False complaint - -- -- -- -- 

1,738 

652 

Neglect of duty . 

10,33a > 

6,652 

Perjury . . 

178 

41 

Resistance of process . 

1,010 

533 

Vagrancy . * 

183 

55 

Total - - - 
* 

13,869 

8,077 

* 
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— No. i.— 


BENGAL. 


LIST of PERSONS sentenced by the Criminal Courts in Bengal to Death, Transportation, op Imprisonment, 

from 181O to 1827. 



1816.1 

1817.1 

i 

l8l8. 

181c). 




1823. 

1 

1824. 

1825. 

1826. 

1827. 

By the Nizamut 
Adawlut: 

1 

1 

1 





1 







[ 0 death 

115 

114 

54 

94 

55 

58 

50 


5 » 

66 

67 

55 

Transportation or Im- 







lfij 



128 



pvisonment for life - 

282 ’ 

2G8 

261 

345 

324 

278 

145 

171 

153 

Imprisonment above 



07 


Gi 


184 






seven years - 

Go 

09 

77 

124 

203 

«97 

334 

137 

65 

Ditto above one year, 











[ 


not above 7 years - 
Ditto not above one 

88 

t 

82 

82 

156 

30G 

337 

220 

232 

aGy 

401 

296 

227 

year 

By the Courts of 
Circuit: 

Imprisonment above 

1 39 

1 

! 

1 

J 

1 33 ; 

1 

1 

1 

: i 

2° 

27 

«6 

| 

7 I 

18 

24 

i 

56 

j 

50 

28 

25 

seven years * 

Ditto above one year, 

21,0 

507 

i 

CO 

0 

OQ 

94 

40 

at 

33 

13 

1G1 

j 

208 

214 

— 

not above 7 years - 
Ditto not above one 

I 

! 1 >755 

{ 

i,yGt 

1,001 

1,285 

L 354 

1 ,2 oG 

t, 4 i 4 

2,118 

1 

L524 

1,665 

*- 

year ... 

By the Magistrates; 
Imprisonment above 

r> 1 

1 

rfio 

828 

■ 

418 

«95 

323 

1 

255 

379 

i 

330 

324 


one year 

Ditto not above one 

■ • 

m <*■ 

“ “ 

1 

«■ « 


" * 


3.747 

3,^75 

4,075 

4,141 

year - 

• - 

1 

- 

■ 

• • 

• • 

| • a* 1 

" ■ 

24,266 

24,970 

l8,22y 

16,57 5 


Nolf .—The statements of the sentences of the Nizamut Adawlut refer to the years from 1816 to 1827; those of the 
Court of Circuit, from t8t(i to 1826; and those of the Magistrates, to four years only, viz. from 1824 to 1827. Sentences 
of death and transportation, or imprisonment for life, are passed by the Nizamut Adawlut, exclusively ; sentences of impri¬ 
sonment for above seven years are passed by the Ni/.amut Adawlut, or by the Courts of Circuit (who have power to pass 
sentence to the extent of 14 years-imprisonment in certain cases); sentences to imprisonment above one year, and not 
above seven years, are passed by the Nizamut Adawlut, or the Courts of Circuit, or by the Magistrates (who are empowered to 
pass sentence of imprisonment as far as two years in certain cases); sentences tp imprisonment not above one year are 
passed by the Nizamut Adawlut, the Courts of Circuit, or the Magistrates. In these Tables, the sentences by the Courts 
of Circuit to imprisonment for one year are included under the fourth head, not the fifth. In the documents from which the 
numbers are taken, such sentences are mixed up with those of imprisonment for two years, and cannot be separated. 1 he 
statements of the sentences of the Nizatnut Adawlut are in great detail, without any abstract, and they are incorrec t and 
imperfect in many places; hut the errors on this account, or from the irregularity above noticed, arc not of a nature mate¬ 
rially to affect the general results which the Tables are intended tashow. ' 
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„ — No. 2. — 

LIST of PERSONS sentenced to Tempo it art Imprisonment, arranged according to the Sentences 

extracted fVom Table 1. 


Imprisonment above 

7 years : • 

l8l6. 

fl 

1818. 

\8ig. 

1820. 

1821. 

1822. 

1823. 

' 1824. 

1825. 

1826. 

1827. 









1 



-- 

I5y Nizamut Adawlut 

Co 

C9 

67 

11 

Ci 

124 

184 

203 

1 

207 

334 

208 

*37 

214 

65 

wanting 

By Courts of Circuit 

290 

507 

308 

94 

40 

21 

33 

>3 

i y .‘ 

| 101 

Imprisonment above 








I' 

» 




one year, not above 

7 years: 







1 

| 


l 

| I 




By Nizamut Adawlut 
By Courts of Circuit 
By Magistrates 

88 

82 

'•755 

wauling 

82 

i,i)Gl 

UO 

1,001 

<• m 

30C 

1,28.5 

• m 

1 

3.37 

1,354 

wanting 

1 

£20 

1,306 

' 

\ 

232 

M«4 

* * i 

| 

• r 
2C9 1 

| 2,tl8 

3.747 

401 

1,/)24 

3,675 

296 

1,665 

4»°75 

227 

wanting 

4.141 

Imprisonment not 
above one year : 

By Nizamut Adawlut 

39 

i 

i 

1 

33 | 

20 

27 

26 

7 

i 

18 

2+ 

25.5 

,-,6 I 

50 

330 

22,976 

28 

324 

18,229 


By Courts of Circuit 
By Magistrates 

Cr2 1 

5C0 1 828 
wanting - 

374 

418 

295 

wanting 

323 

1 - - 

379 | 
24,2Gb 

wanting 
1 6,573 


, — No. 3.— 

England and wales. 


horn the Si atemRnts ordered by the House of Commons to be printed, 23d February 
1 •) 1 showing the Number of Persons in England and Wales sentenced to Death Transport/ 

tion or Imprisonment, in 7 Years, from 1822 to 1828. 


m SENTENCES. 

• 

1822. 

1823. 

1824. 

1825. 

1826. 

1827. 

1828. 

TOTAL. 

Death * 

Transportation for life 

Ditto • 28 years » 

Ditto - 21 ditto - 

- 

1,016 

132 

• 968 

116 

1,066 

117 

1,036 

126 

1,203 

133 

1,526 

198 

1 

1 

293 

1,165 

317 

1 

7>9 8 ° 

1,139 

2 

Ditto - 14 ditto - 

Ditto - 10 ditto - 

- 

84 

78 

107 

129 

185 

508 

1,384 

Ditto - 7 ditto - 

Ditto - 4 ditto - 


1,316 

1,337 

i,49i 

i,4i9 

1,945 

2,032 

2,046 

11,776 

Imprisonment • 5 years * 

. 

2 

— 

. 



1 



Ditto - - 4 years - 

Ditto - - 3 years - . - 

Ditto, 2 years and above 1 yeftr 
Ditto, 1 year and not above"! 

n 

376 

n 

324 

11 

339 

7 

365 

11 

297 

11 

296 

1 

11 

243 

0 

i 

73 

2,240 

G months 

-f 

1,129 

1,074 

1,218 

1,193 

1,204 

1.433 

1,117 

8,368 

Ditto - 6 months and under 

3,899 

4,040 

4,861 

5,408 

5,819 

6,251 

5.991 

36,269 

* Of whom were executed * 

... , r v 

m 

97 

5.4 

49 

50 

57 

70 

79 

• 

456 
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1LD1CIAL. 


16 April 1832. 

II'. li. Hm/lrv, list). 


— No. 4.— 

ENGLAND AND WALES. 


SUMMARY of the Numbers in Table 3 , arranged under Heads, to correspond nearly with those 

of Tables of 1 and s'. 


SENTENCES. 

1822. 

1823. 

1824. 

1825. 

1826. 

1827. 

1828. 

TOTAL. 

Death 

1,016 

y (58 

i,o6G 

1,036 

1,203 

1,526 

1,1 65 

7,980 

Transportation for life 

13* 

lit) 

117 

126 

133 

198 

1 7 

M 39 

Transportation for above 7 years - 

8+ 

78 

107 

129 

185 

293 

509 

1,385 

Transportation or Imprisonment] 
above 1 year, not above 7 years / 

»,7 

1,662 

1,842 

1 , 79 * 

2 ) 2.53 

2 , 5+0 

2,301 

14 , 0 'J 4 

Imprisonment not above 1 year - 

5,028 

5 . 1 H 

6,078 

6,Goi 

7,023 

7,684 

7,108 

44,637 

* Qf whom were executed - 

97 

54 

49 

50 

57 

7 o 

79 

456 


— No. 5. • - 

BENGAL. ' 


SUMMARY of the Numbers of Table i, 'for Eour Years; viz. of those referring to the Nizamut 
Adawlut and the Magistrates, from 1824 to 1827; and of those referring to the Courts of 
Circuit, from 1823 to 182G. 


SENTENCES. 

1823. 

1824. 

40 

C * 

CO 

w* 

182G. 

.1827. 

tUVai. 

of 

4 Yi-ar. 

Death . 


. 

51 

66 

67 

55 

239 

Transportation or Imprisonment fori 
life -. J 

- 

14.5 

128 

171 

153 

597 

Imprisonment above 7 years: 





65 

1 

By Nizamut Adawlut - 

- 

297 

334 

137 

} 1,429 

Courts of Circuit .... 
Imprisonment above 1 year, not above 

13 

161 

208 

214 


7 years: 




296 



By Nizamut Adawlut - 

- 

269 

401 

227 

I 

Courts of Circuit - - - 

i, 4 H 

2,118 

1,524 

1,665 

- 

f ? 3,552 

Magistrates ..... 
Imprisonment not above 1 year: 

' 

3,747 

3,675 

4,075 

4 ,Hl 

By Nizamut Adawlut ... 

. 

5 C 

50 

28 

25 

1 

Courts of Circuit - 

*55 

379 

330 

324 

m m 

(■ 83,491 

Magistrates ..... 

m • 

24,266 

j 22,976 

18,229 

16,573 

• 
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IV. 

JUDICIAL. 


. — No. 6. — 

ENGLAND AND WALES, AND BENGAL. 

TOTAL of the Numbers in Table 3, for Four Years (from 1825 to 1828); ami of those in Table 5, 
for Four Years (from ^823 to 1826, and 1824 to 1827), compared. 


SENTENCES. 

England 
and Wales. 

Bengal 

Province'. 

Death ....... 

4 »y 3 « * 

(«) 239 

Transportation for life, or Imprisonment fpr") 
life.f 

774 

597 

Transportation or Imprisonment for above 

7 years ------ -J 

J.nG j 

1.429 

Ditto - above 1 year, not above 7 years - 

8,83,4 i 

23.552 

Imprisonment, not above 1 year ... 

28,416 i 

83.491 

* Of whom were executed .... 

256 j 

(a) 239 


(a) It is supposed that in Bengal all who wore sentenced to death were executed; probably 
almost all were executed. 


*— No. 7.— 

ENGLAND AND WALES, AND BENGAL. 


YEARLY Averages of the Numbers in Table 6, and the same in proportion to the Population 
of the two Countries, supposing (a) England and Wales to contain 13 Millions of Inhabitants, 
and the Bengal Provinces 60 Millions. 


• 

SENTENCES. 

Yearly Averages. 

Proportion of the Yearly Average, 
to the Population. 

England 
ami Wales. (/>) 

• 

Bengal Provinces. 

England 
and Wales. (6) 

Bengal Provinces. 

Death • - - 

Transportation or Imprison-"! 

ment for life -j 

Transportation or Imprison -1 
ment above 7 years - -J 

Ditto - above l year, notl 
above 7 years -j 

Imprisonment not above 1 year 

* Of whom were executed 

1 , 332 ^ 

193 £ 

279 i 

, 3,221 £ 

7.104 

<4 

591 

149 4 

357-1 

5.589 § 

20,8721 

59 5 

1 in 10,547 

1 in 67,173 

l in 43,610 

1 in 5,852 
l in 1,829 
t in 203,281 

1 in 1,004,182 
■ 1 in 402,010 

i ,1 in 167.669 

1 in 10,735 

1 in 2,880 

1 in 1,004,184 


(a) The population of England and Wales is set down at 13,000,000, on the ground of the last 
Census. There has never been any Census of the Bfengal Provinces. 

For an estimated account of their population, see Note, Table g. 

E.I. —IV. S 2 


iG April 1832. 
W . B . Bayley , Etr /. 


(b) The 
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EVIDENCE on EAST-INDIA AFFAIRS: 


iti April 183-2. 
it - B. Uatf Ity, Esq. 


(/)) The numbers for Ireland corresponding with those of Table 6 and 7, were as follows : the 
population, according to the Census of 18121, being taken at 7,000,000. 




Total in 7 Tea. j, 
ending with 1820 . 

Y'-a'ly Average. 

1 - 

Yearly Average 
in proportion to 
Population. 

Sentenced to Death * - 

- 

1,896 

270 f 

1 in 25,840 

Transportation for life - 

- 

388 

55 i} 

1 in 126,289 

Ditto - above 7 years 


567 

81 • 

1 in 86,419 

Ditto - and Imprisonment above 
not above 7 years ... 

t year,) J 
’ ' J 

5,761 

823 

1 in 8,505 

Imprisonment not above 1 year 

- 

50,945 

7 , 279 ? 

1 in 961 

* Of whom were executed • 

! 

332 

47 $ 

1 «n 147,593 


In the seven years there were accused of murder 4,604 persons, of whom 444 were sentenced to 
death, and 155 executed (at/). 

In France ia 1829 there was 89 persons sentenced to death, and 273 to hard labour for life. These 
numbers are as 1 in 337,078, and 1 in 109,813 respectively in a population of 30,000,000. One 
thousand and thirty-three were sentenced to temporary hard labour, and 1,222 to imprisonment 
(reclusion), or 1 in 29,041, and 1 in 24,549 of the population (bb). In other countries the number 
of crimes and criminals appear to be much greater in proportion to the population. 

In seven provinces under the Austrian government, the population of which is stated to ambunt 
to 14,436.000, it appears from a statistical table, that in two years (viz. 1819 and I823) the number 
of homicides brought to trial amounted to 1,032, the yearly average of which (51O) is 1 in 27,976 of 
the population. In one of the provinces, Dalmatia, the population of which is staled to be 
318,000, the number of trials for homicide in 1823 is set down at 179; for robbery, 489 ; for burning, 
200; for wounding and maiming, 304 (c). 

In Spain the state of crime is described in the following account, which has been published in this 
country as an extract from the Madrid Gazette. 


(an) Parliamentary Return* ordered by the House of Commons to be printed, 10th May 1829. 

(bb) Extract from the Report of the Minister of Justice for 1829, Courier Fran$ais, 
3d February 1813. 

(c) Extracts from Statistical Tables, Times, 14th January 1830. 
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IV. 

JUDICIAL. 


STATEA^ENT of Offences which have formed the subject of Judicial Proceedings in Spain 

during the Year 1826. 


16 April 1832. 
IV. B. Bay ley, Esq. 


Homicides.1,233 

Infanticides - 13 

Cases of Poisoning ...... 5 

Anthropophagus 1 

Suicides ....... 16 

Duels ........ 4 

Dangerous Wounds, by cutting, maiming, &c. - 1,773 

Rapes .. 52 

Cases of Public Incontinence .... 144 

Slanders.* 369 

Blasphemies ....... 27 

Incendiaries ....... 56 

Thefts - - 1,620 

Coses of Coining ...... 10 

Forgeries ....... 43 

Breaches of Trust ...... 66 q 

Prevarications ...... 10 

Excesses of various kinds .... 2,782 (0) 


Of the persons charged with these offences, 167, or l in 83,772 of the supposed population were 
sentenced to death, and 12,578 to other punishments. The population of Spain is said to be about 

14,000,000. • 

f (o) Jurist, No. 4. 


— No. 8.— 


BENGAL:-LOWER AND WESTERN PROVINCES. 

SENTENCES to Death, or to Transportation or Imprisonment for Life in the Loaer and Western Provinces 

of Bengal, compared. 



1816. 

1817. 

1818. 

1819. 

1820. 

1821. 



1 1824. 

1825. 

1826. 

D 

Death: 













Lower Provinces ... 

64 

57 

24 


25 

22 

20 

42 

31 

26 

26 

22 

Western Provinces - 

51 

57 

30 


30 

3C 

30 

35 

20 

40 

*! 

32 

Transportation or Imprisonment 
for Life: 



1 








• 


Lower Provinces ... 

213 

214 

158 

240 

224 

189 


56 

89 

m 


ifi 

Western Provinces - - - 

• 

69 

54 

103 

105 

• 

100 

89 


H 

50 

1 

101 

r m 

J/ 
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— No. 9. — 

ENGLAND AND WALES:—BENGAL, LOWER AND WESTERN PROVINCES. 

'SENTENCES to Death, and Transportation or Imprisonment for Life, in Six Years, ending 1827; and 
Exlcltioxs in the; same Period in England and Wales, and in the Lamer Provinces and Western Provinces of Bengal, 
-oinparcd : Also, the Yearly Averages, and the same in proportion to the Population, supposing the Lamer Provinces 
T Bengal to contain Forty Millions, and the Western Twenty Millions of Inhabitants. 


. . 

Total Sentences aud Execution! 
from 1023 to 1H<7. 

Yearly Averages. 

Ditto in proportion to the Population. 

r 

England 
and Wales. 

Lower 

Provinces. 

\ 

Western 
Pro-met s. 

Enuland 
and Wules. 

Lower 

Provinces. 

— \ 

Western 

Province!. 

England 
and Wales. 

Lower 

Provinces. 

A 

Western 

Province. 

Death - - - - 

6,815 

168 

198 

M 35 * 

28 

33 

1 in 11,445 

1 in 1 , 498,571 

1 in 6ot>,oCu 

Transportation or Impri- 










-onment for life 

822 

465 

4 l 5 

120 | 

77 3 


1 in 108,033 

Tin 516,129 

1 in 289,159 
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THOMAS FORTESCUE, Esq., called in and further examined. 

Mi 

935. How long is it since you returned from India?—I returned in 1821. 

936. Did you while you were in India reside much in or near Calcutta ?— 
I resided in Cuttack as Secretary to the Commission appointed for arranging the 
civil affairs of it after the conquest. I have been also officiating Collector of the 
district of Midnapore in Orissa, officiating Collector of the district of Dacca, and 
officiating Collector of the district of Moorshcdabad in Bengal. 

937. Have you frequently visited Calcutta itself?—Yes, very frequently; and 
I was there as Secretary to Government in the Territorial department for a short 
time. 

938. While you were in India did you observe a great approximation in the 
natives at the presidency to the habits or modes of thinking of Europeans?—A 
good deal, certainly. The number of Europeans, and the establishment of His 
Majesty’s Court, led them much to a knowledge of the character and bearing of 
the laws of the Europeans. 

939. Before 
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939. Before you left India were there any institutions for the education of the " ~~~f 

natives established by government ?—They were commencing. 17 A *"‘ 

940. According to your information, has not a considerable effect been produced T/tom.u Forte. 'ut< 
by those institutions since that time?—As far as I can learn there has. 

941. Are you aware also that since that time there has been an increased em¬ 
ployment of natives in the administration of justice, or otherwise in the administra¬ 
tion of public affairs?—I have been informed so. 

942* What would be your general idea of the expediency and practicability of 
gradually increasing the degree in which they are employed in such ways ‘i —I think, 
both in justice to them in their own country, and in point of talent, they ought to be 
more employed, particularly being so well qualified for almost all the duties of the 
different situations connected with the administration of the country; I have had 
a good deal to do with them myself in that way. 

943. How far have you had opportunities yourself of seeing them employed in 
the administration of public affairs?—In the different situations I have held in India, 

I have particularly attended to their mode of conducting the business entrusted to 
them, and have most frequently found them extremely capable, particularly when 
confidence and salary have been fair and liberal; their conduct too has been very 
satisfactory to the natives. In general, when they have misconducted themselves, it 
has been greatly owing to the want of consistent conduct towards them. 

944. Do you mean to say that if they received a liberal remuneration, they 
would not be tempted to those deviations from duty to which in many cases they 
are liable ; such as the pursuit of irregular gains, or the indulgence of partialities 
or corruption?—I think they would not; I have had means of observing them in 
situations where their authorized emoluments have been below what it is possible to 
conceive could induce a man to labour, and in which the temptations to unlawful 
gain might scarcely be, in, consequence, one would say, to be resisted. I could 
mention several instances, in the course of my experience, where the average of the 
ne^fccs of native commissioners w f as but 10 rupees a month, yet they were em¬ 
ployed every d«y in the week from morning till night. I noticed also that that small 
pittance was not paid to them till months after it became due; and with respect 
to the vakeels officiating under them, their net income too has not exceeded four 
rupees a month: and moreover, it should be remembered, that there are instances, 
under the Regulations in which the native commissioners and their officers are 
subject to much official labour and expense, and yet receive no remuneration at 
all, or but a most disproportionate one; for example, in pauper suits they get 
nothing: in other cases, when a compromise or razeenama is tendered before the 
pleadings arc completed, they get nothing; if it is tendered at any time after 
perusal of the record, they are entitled but to half their ordinary commission: 
again, in cases nonsuited they get nothing; further, a vast detail and trouble is 
imposed upon them in respect of distraints and bringing property to sale, yet if 
nothing is sold they get nothing. It is obvious that all this is unfair, when the 
commissions are paid, not by fixed salaries, but by their fees, and that all their 
establishments, pens, ink apd paper, &c. are defrayed at their own cost; and equally 
obvious that their duty and interest clash. t These duties relate to the agricultural 
community ; yet the Regulations for the benefit of this class, which authorize the 
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employment of the native commissions in the interior, were at times not acted 
upon, and in some instances certain Regulations were not to be foued in the 
district oflice. 

(j4j. By whose neglect had that taken place; who had the charge of those?—* 
I cannot particularly say ; the ordinary course is for the government to send up the 
Regulations, when a certain form of promulgation takes place, after which the 
enactments arc deposited amongst the records. 

946. As far as you have observed, under a proper system the employment of 
them might be very considerably extended, only proceeding gradually and with 
prudence?—I consider their capacity for investigation in India to be, I would say, 
superior to our own ; I have often associated them viiih me, both in the iuvestiga* 
tion of civil and criminal matters, and have derived the greatest assistance from 
their quick penetration and knowledge of the character of those whom I had to 
deal with. 

947. Do you speak of Hindoos or Mahomedans ?—Of both Hindoos and 
Mahomedans, and those principally attached to my office; I make no distinction 
between them. 

948. Should you however say that there was a want of regard for character 
•among them, in comparison with Europeans ?—Their loss of character is certainly 

much more common, and they have not those high principles which European 
officers have; but it is greatly to be accounted for in the subaltern offices they hold, 
to the paltry allowance they receive, to the strong temptations thrown in their way, 
and the consequent distrust manifested in genera] towards them. 

949. You think that a regard to character might be created by proper mea¬ 
sures?— I have no doubt of it; for I have known them in the interior of the 
country acting greatly upon their own responsibility, and to the entire satisfaction 
of the neighbourhood. I have myself often deputed them for special purposes, as 
a kind of local commission, and they have performed the duty to content me and 
gratify the people; they have brought litigated points to a quick ami final cLse, 
which hut for their aid would have harassed the zillah (or European's) court for an 
indefinite period. 

950. Do you ascribe the advantage that they have over Europeans in the inves¬ 
tigation of difficult points, to their much belter acquaintance with the habits and 
manners and feelings of their own countrymen?—‘Certainly; for when I have 
been sitting with them rather as an arbitrator than judge, and they have discussed 
matters in (he form of punchayer, I have observed the mode of questioning and 
the attention they paid to gesture and manner to be more particular than would 
probably have occurred to an European, yet more suited to the character of those 
examined by them, and better to elicit the truth; the subject of dispute has in 
consequence been settled satisfactorily, and with a quickness of repartee that I was 
quite unable to follow. Besides, in taking evidence they often interrogate so as to 
get at truth through aid of prejudices; for they will consider caste, rank in life, 
being single or married, &e., and so frame their questions as to call down the worst 
of consequences upon children and relations if falsehood be spoken. Such points 
have astonishing influence with the natives, though often but little attended to 
by us. 


951. Should 
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95 >• Should you think that they are as yet ripe to act in judicial situations, 
except under the superintendence and perhaps the strict supervision of Europeans, 
and subject also to an appeal to some European tribunal ?—I think so great 
a transition at once from what their situation was when I resided in India, would 
not be advisable, but gradually tliey would become so. They are exceedingly quick 
in acquiring knowledge, and very desirous of it when it meets the approbation of 
those wjiose good opinions they solicit. 

952. Have you considered how far they could be invested with the functions of 
police, at least in the presidencies; as for example, of justices of the peace ?— 

I think they are perfectly competent to such duties, and might be entrusted with 
them; it is an opinion which I submitted during my residence in India to the 
government, suggesting that they might be entrusted with petty criminal jurisdic¬ 
tion, and empowered to inflict punishment by fine, or by imprisonment, or by stripes, 
according to the circumstances of the case. 

953. Would it be proper to employ them in the presidencies in those duties 

which are understood to belong to magistrates in this country, namely, Jthat of 
committing persons for trial before the courts ?—I think perfectly so; for as 
officers employed under the magistrate in preparing commitments, they have, I may 
sav, often performed the whole of the detail; their judgment is sufficiently good : 
but I should say that they ought not for the present to have cognizance of cases in 
which Europeans are concerned. Amongst themselves they might act, but not 
where an European was either the complainant or the person aggrieved ; fur they 
have so great a deference for their, character generally, and often in such awe of 
them, that they might be induced by lenity or apprehension to swerve from an 
equitable decision. • 

954. Does that awe and deference proceed mainly from their having to do with 
officers cither civil or military employed by the government?—1 think their feeling 
towards an European is such, and their manner too so disposed to court them, that 
I should he apprehensive they might favour the Europeans to the prejudice of their 
own coimtrymdn. 

955. The Committee has been informed that zemindars and other natives of 
power have such influence as to render,it unlikely that persons in such a situation 
would act impartially in cases arising between natives; does your opinion coincide 
with that which has been given to the Committee ?—Neither my experience nor 
my opinion coincide with that notion. I am satisfied that if they were liberally 
paid and a fair confidence shown towards them, they would maintain their situation 
with great credit to themselves and impartiality to the community. I am of 
opinion that the distance constantly subsisting between the European officers 
of government and the native judicial officers is such as not to give satisfaction or 
confidence to the natives ; further, that when they do well it is not generally known 
perhaps, rior noticed to them in terms of encouraging approbation, and that when 
they do ill they are censured without sufficiently liberal construction of their 
tnbtives and the merits of the complaint against them ; and that there is not such 
easy intercourse to discuss points of general duty as to enable them to receive 
instruction from the European officer. The native I have always found anxious to 
pick up whatever was useful for his proper and official conduct. All t\iis is often 
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owing to the want of time on the part of the European; and this want of time 
proceeds from an injudicious division of the aggregate duties of the whole country 
amongst the officers of the government, and not calling in the aid sufficiently of 
the Indian community. A great deal of trifling matter is obliged to be brought 
before the European, which could with superior advantage be originally disposed of 
by the native. 

956. Are the native judicial officers allowed to sit in the private apartments of 
the European functionary?—Yes, most frequently; I ever found them, when a new 
regulation appeared, glad to come to me and talk it over. 

957. Is that a usual practice ?—I do not believe it to be very general. 

958. On the supposition that by any change in the system of intercourse with 
India, the number of Europeans settled or resident in the interior of the country 
were considerably augmented, do you think that any and what changes would be 
requisite or expedient in the system of the judicial administration, as conducted by 
the Company’s courts?—With reference to their being enabled to purchase lands 
and become proprietors, I think a great desideratum , amongst many others, is the 
unsettled state of property in India with respect to the ryots’ rights, which it should 
he a primary object to adjust. A very great change would be requisite in the 
judicial system were Europeans to be numerous: it would have to be determined 
w'hethcrthe present existing Mahomedan law, as modified by our regulations, should 
remain, or whether the English law be more generally administered ; and in either 
case it would he necessary, I presume, to have the establishments augmented by 
European functionaries subordinate to the judg£«and magistrate. The ordinary 
gaols are not suited for European constitutions, and must be considerably and 
suitably enlarged. The subject however is so wide and embraces so much, that it 
is not possible in a short reply to allude to its great details. 

9,59. When you speak of the necessity of the gaols being very much enlarged, 
do you not contemplate a very considerable resort of the lower class of Europgpns 
to them ?—No, not so much as to that, as to their being comfortable, because our 
gaols are at present such as would render it death probably lor an European to be 
confined in them: the processes to he served must be by Europeans, for violent 
olfenders would not be manageable by the native officers. 

960. If they were subject to one general law, and that law administered partly 
by the medium of the natives, why should not the native power be able to master 
a single individual?—Occasions for such interference, when they have occurred in 
India, have generally been very disgraceful to the European character; and the 
natives are so disposed to cover the misconduct of Europeans on theoue baud, and 
so afraid of them on the other, that I apprehend tliere would he a very great 
difficulty, though it might be overcome. 

961. What are the species of outrages committed by Europeans to which you 

especially refer 5 —Great contempts of court, if there were but one European 
judge ; there is no community, no publicity, no public out of court to appreciate 
what is done in it: an European in his own language might be extremely offensive, 
and make it very difficult for the judicial officer to conduct a case before him with 
decorum. , t 

9G2, Are 



IV. 

JUDICIAL. 


\. SELECT COMMITTEE of the HOUSE OF COMMONS. 147 

962. Are you aware of many cases of the description to which you have alluded 

which have.occurrcd ?—No, I am not; but I can well imagine such to occur, from 1>J A P nl l S 3‘ 2 - 
what I have understood to have happened, upon such characters as I contemplate Thoma* F»rtrxcvr 
coming into court. /,V/. 

963. Were the Europeans, with respect to whom you have alluded, heretofore 
chiefly officers either civil or military in the employ of government?—No; I allude 
chiefly ^to persons out of the service. 

964. Are there many, except the indigo planters residing in the interior of the 
country, out of the service of the Company?—No; there are sometimes low subor¬ 
dinate Europeans, but not many; they have got to India by working their passage 
out or abandoning their ships ; persons of that kind have often acted very offen¬ 
sively against the natives. The persons I allude to would be perhaps few, but they 
would be very mischievous. 

965. In what capacity were those whom you have known employed ?—They 
were generally assistants under some head person either managing the indigo 
manufacture or some other manufacture. 

966. What other species of manufacture?—Besides indigo, collecting in cotton 
or sugar. I am alluding rather to what might be from an increase of Europeans 
than what has been, because the law has hitherto been such as to render Euro¬ 
peans very cautious how they subject themselves to removal. There is, I believe, 
a strong opinion in the Indian service in favour of the introduction of Europeans, 
but it is to be considered whether the improvements in India shall be based upon 
its institutions, or sought for through our own. I think the natives of India are 
entitled to have their interests favoured in preference to those of this country. 

I look to the further introduction of Europeans, and the other arrangements that 
are going on, as tending ultimately to the abolition of the present laws of India, 
their language and religion too. There is no doubt that the intelligence of the Eu¬ 
ropeans and their skilful application of capital will very much improve the country 
at Jfcrge, and in respect of cultivation and population, but I have great doubts 
whether the result of all such improvements will not be vastly on the side of our 
own country. 

967. When you say that you believe there is a general idea that it would be ad¬ 
vantageous to have an increased number of Europeans in the country, do you sup¬ 
pose that the opii\^on is in favour of Europeans who should enter for the purposes 
of settlement, or of carrying on some commercial or agricultural pursuit in the 
country, or do you suppose that the opinion is in favour of an unrestricted entrance 
of Europeans of all classes ?—The opinion that I alluded to has reference to Euro¬ 
peans going to and residing in India for the purpose of commerce. 

968. Supposing the resort of Europeans in future to be very limited in point of 

number, and to consist mainly of individuals either possessed of capital or of very 
superior skill, should you then imagine that it would be necessary to make the great 
alterations in the present system of India to which you have previously already 
adverted ?—The alteration would depend necessarily very much on the number of 
Europeans ; but what I mean to say is, that in cases coming before the courts it 
must be determined by what law they shall be adjudged, and also m case of 
punishment, what is to become of the individual. , 
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i~a 1 a g 969. Do you not conceive that, taking the present regulations, and the laws at 
17 a pn 1 3a. p resent enforced, both criminal and civil, throughout the provinces of India, a code 
T!ion«i>. Fortescuc, might be framed applicable to Europeans as well as natives residing within them ? 

Ksi]. —I think, without any great difficulty : as to the Mahomedan criminal law, it is 
a mere name at present; and as far as the civil \aw9 go, they would of course be 
allowed to operate between the Hindoos and Mahomedans. 

970. Supposing, then, such a code to be framed, would not that removq much 
of your objection to the settlement of Europeans in India, in so far as the judicial 
system goes?—Certainly. I would still advert to the administration of those 
laws when so modified. 

971. Do you conceive that the laws being so modified, and the native judges 
being sufficiently remunerated for their trouble, and being treated with the respect 
due to their station, there would be any difficulty in their administration arising 
from the settlement of Europeans among them ?—l think at first there might be, 
but as they gradually became familiarized with their duty, and felt themselves 
upheld in the responsibility they undertook, they would execute the law's well. 
They would themselves however have at present, I think, objections to administer 
the laws between natives and Europeans. 

972. Do you not contemplate that the settlement of Europeans in India, with 
their knowledge of the language and of the habits and of the manners of the 
people, acquired by their intercourse with them, would enable you to select from 
amongst those settlers individuals capable of acting as magistrates, and in some 
instances of filling with benefit judicial situations which might become vacant ?— 
That must depend a good deal upon their capacity and intelligence in those various 
points. I have certainly seen individuals, out of the service, whose character and 
knowledge perfectly qualified them for such duty ; but it must entirely depend upon 
that. 

973. Would they not have the means of acquiring a knowledge of the feelings 
and manners and habits of the people, as well as of their language, very* far 
superior to those which are now possessed by the European functionaries in India? 
—By no means. I should say their intercourse is comparatively very much limited ; 
because, in the first place, they do not move like our officers all over the country : 
there is the greatest contrast in its different parts; yet such does not prove any 
fallacy, though indispensable, I would add, for forming anything like a just opinion 
on the customs, habits, &c. of India. 

974. Supposing an individual to manage, for instance, a commercial concern, 
would it not be necessary for him to mix with much greater intimacy with the 
natives, than it would for a public functionary of government residing in the 
country r—Not more than a collector, lor instance, does in general *, he would be 
in immediate intercourse certainly with the people much more than the judicial 
officer usually is, but not more than the revenue officers or custom officers; besides, 
his duty would be to attend to his own business, more than to seek to attain, to 
knowledge qualifying him for a foreign station. 

975 • Would not he be prompted very much more by his own private interest 
to acquire a knowledge of the manners .and habits of the people, than the public 
functionary would ?—Merely to enable him to conduct his commerciafaftairs with 
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success, his knowledge would be very limited. I have known individuals who 
conducted* business, and yet could scarcely speak the language. There are 
however others, on the other hand, out of the service, whose knowledge of 
languages and manners has been very superior. 

976. Do you not conceive th^t the children of the country, born and educated 
in the country, would have a far greater knowledge of the manners and habits and 
language of the people than persons sent out of this country?—I do not think they 
would, judging from what I have observed: they are generally disliked and 
despised both by natives and Europeans, though their knowledge of the language 
is often very good; they are not in easy intercourse with either the native or 
European. 

977. Are they not also looked down upon by the government?—Yes, but 
I know not how it could be otherwise. 

978. And is not their condition one of considerable hardship ?—It is; it seems to 
be a great difficulty, and I believe the government acknowledge it to be such, to 
determine what course to pursue with respect to them. The natives would, I have no 
doubt, be much dissatisfied to see those persons preferred, and placed over them. 

979. So far as you have observed of the intercourse between European residents 
not in the service and natives, should you say that their treatment of the natives 
was decidedly different from the treatment of the natives by the Company’s servants 
in public situations?—Ye3, I should think so, from the circumstance of one having 
authority, that is the Company's officer, and the other having always to deal in 
a fictitious name with them ; he cquld never appear openly as having any right to 
deal with them in matters of commerce; he was not allowed to hold land. 

980. So far as that cause operates, if the law gave them a legal right in the coun¬ 
try, would the inducement be removed which now operates upon them to treat the 
natives with more respect?—That would greatly depend upon their own characters; 
one must always recollect that their object would be their commercial pursuits, 
theif gain, in short, and that it must mainly depend upon their internal feelings 
whether they would or would not abuse authority given to them. With respect to 
the Europeans in some parts of the country where I have been, I must say that 
I should have every confidence in thqjr conducting themselves well, had they 
possessed the power which it is now proposed to give them, that is, authority to hold 
lands and to act openly. 

981. Do you not conceive that the Europeans now residing in the provinces, and 
whose business requires that they should hold or occupy lands, are placed in a very 
false position as arising from their being prevented from holding and occupying 
land in their own names?—It is so ; at the same time it has had the good effect of 
making them cautious how they encouraged or permitted disturbance in matters 
connected with their own mercantile pursuits, while the state of the laws and local 
courts rendered this extremely necessary. 

982. Have Europeans the same means of preventing disturbances on the part of 
their native servants, when in truth they hold their lands in the names of those 
native servants?—No; because if they appeal to the courts it would be difficult 
for them to establish that poWer over their agents which their private arrangements 
have given them. Their agents are the ostensible holders of the land which they 
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(the Europeans) have the benefit of; and if disputes arise between them and their 
agents, who are in truth but agents, still they cannot .bring that forward,, it could 
not be.supported. 

983. Are the outrages that may have been committed either by or in the name 
of Europeans, in some degree attributable to tine tardy and imperfect administration 
of justice by the civil courts in the provinces?—The courts certainly ore so 
crowded and the business so much in arrear generally, that it has often happened, 
when there appeared no prospect of the decision of a civil suit being obtained 
within convenient time, that the European and his agents have taken the law into 
their own hands; but such occurrences could be readily provided against, by having 
natives, such as commissioners or ameens, dispersed through the country, when ail 
such matters would be speedily settled. 

984. Do you conceive that there is a good deal of venality among the native 

officers of the courts ?—I do not think that there is generally, though at the same 
time I have no doubt that it does exist, its degree depending greatly upon the 
European officer's vigilance ; but 1 account for it, and might even say apologize for 
it, in their very inconsiderable pay and hard work. * 

98.5. You have said, that you thought that a general code might be formed for 
the population of India of all descriptions; do you think that in place of having 
supreme courts at the presidencies, with one species of jurisdiction, and totally 
independent courts in the country, with another species of jurisdiction, it would be 
possible to frame a common system of judicature, to be acted upon in ail the 
courts, both at the presidencies and throughout Jhe whole country?—I should think 
it a matter of no great difficulty; it would imply a revision of the whole of the 
law, which I conceive would be easy. As for the criminal part, it would be 
extremely simple, and with respect to the civil, it would be done without embar¬ 
rassment. 

98b. Do not you think that an adoption of any change of that kind would be 
facilitated by having a standing legislative body at the presidency, who might fitune 
laws adapted to the occasions that might arise?—I think that a council formed of 
the government, and such individuals us compose the supreme court of judicature 
in Bengal, would be competent to form a code of laws well suited to the adminis¬ 
tration of justice in all its branches; but I should think that the Governor- 
general should always have a casting voice in every matter, to prevent the serious 
consequences which collision among themselves, or delay by reference to this 
country, might occasion. 

987. You have stated that the courts are clogged with business; will you men¬ 
tion what is the description of causes that appears most to impede the discharge of 
business in those courts?—With reference to the period when I left lndia, the busi¬ 
ness of the courts was clogged chiefly by two causes, namely, various petty details 
that could as well be performed by natives, and suminary suits for small amounts, 
which were first cognizable of necessity in the zillah court, then referred to the 
collector for report, and again brought before the judge for final decision when that 
report was received. The decision was after all but ft summary one, and a regular 
suit was at the option of the party dissatisfied afterwards. The number of those 
suits was often so great and pressing as to induce the judge to devote his time to 
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them ; in consequence of which suits of greater interest and amount to other 
classes of the community were wholly neglected, and breaches of the peace often 
occurred in consequence ; whereas had such suits been in the first instance ren¬ 
dered cognizable by the native commissioners in the interior as regular suits, they 
would have been decided earlier and more satisfactorily, and without waste of time 
to the judge. I remember, in a district of which I had assumed charge, and which 
may bejtaken as not an unfair sample of others very generally, there were on the 
file about 350 summary suits, some of four years’ standing ; these I suggested to 
the parties to withdraw and institute as regular suits before the native commis¬ 
sioners, where they were decided in a very short period: I found, moreover, 
that those which remained on my file were the worst, and as such best suited to a 
hasty superficial inquiry, which is the character of summary suits. 

988. Was there at that time a considerable delay in bringing the cases of a more 
important nature to trial ?—There was very great delay, and chiefly owing to the 
causes I have hinted ; other causes also there were, as miscellaneous proceedings, 
which might have been equally well performed by natives, but the system of the 
courts and the regulations precluded the judge from relieving himself of most of 
this tiresome and lengthened detail. 


ALEXANDER DUNCAN CAMPBELL, Esq. called in and examined. 

989. W1 ll you state in what presidency you have served in India Under 

the Madras presidency. , 

990. State what judicial situations you have filled?—In 1818 I officiated for 
several months as Chief Magistrate at Madras, when I had charge of the police. 
I was also twice appointed a Judge of Circuit and Appeal in the provincial court for 
the centre division, once on the 9th March 1824, and subsequently on the 17th 
of June 1828 ; and when I left Madras, in February 1831, I held the situation of 
Registrar to the courts of Sudder Dewanny and Foujdarry Adawlut, or Company’s 
supreme court tit the presidency, at the period when it was proposed to abolish 
the Mussulman criminal law, and to laise materially the jurisdiction of the various 
native judicatures under the Madras goyernment, both in the civil and criminal 
departments. 

991. Are you acquainted with two letters, of which copies are now on the 
table, from the Madras government, in the judicial department, to the Court of 
Directors, dated respectively the 27th of April 1827, and the 2d of November 
1830?—-lam. 

992. Will you state the nature of those letters ?—The first-mentioned letter 
refers principally to the proceedings of the Madras government antecedent to the 
establishment of assistant judges, in the civil and criminal departments, at the 
Madras presidency, The laSt-mentioned letter contains the most recent modifica¬ 
tions suggested at Madras, in the judicial system, consequent on the report of the 
finance committee in Bengal, regarding the expediency of reducing the expenses 
of the judicial department at the Madras presidency : it proposes the total aboli¬ 
tion of the Mussulman criminal law, the raising materially the civil jurisdiction 
of ail the native judicatures, the appointment of native judges, with the full 
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powere, both civil and criminal, vested in the zillah and criminal judges of our 
European courts, and a modified employment of the junior civil servants on their 
entrance into the judicial department; it also involves the abolition of the whole 
of the courts of circuit, and the establishment of seven commissioners to conduct 
not only the circuit duties, but to control both the European and native subordinate 
judicial tribunals, and also the police department under the magistrates of the 
provinces; and it is accompanied by a statement of the saving of expense likely to 
result from the proposed modifications : it also suggests the abolition of th'e exist¬ 
ing mode of remunerating the native judicatures denominated district moonsiffs, at 
Madras, and a new mode of remunerating them for their services. 

993. Do you know how far any of the suggestions contained in the latest of 
those letters have been or are in the course of being carried into effect ?—I have 
in my possession drafts of the regulations, made by myself before leaving Madras, 
for carrying into effect the whole of the above-mentioned suggestions in the criminal 
department, marked from (A.) to (E.) Similar regulations were to have been framed 
in the civil department ; but I left Madras suddenly, from extreme illness, and 
they had not been prepared at the period of my departure. Three native judges, 
with the full powers of zillah and criminal judges of the European courts, had been 
sworn in at the presidency before I left it; but since my arrival in this country, 
I have understood that the Bengal government revived the order existing during 
Lord Wellesley’s time, for the transmission of all Madras regulations to the supreme 
government in Bengal before promulgation, and that the above-mentioned drafts 
were transmitted from Madras to Calcutta. I ( have not heard the result of that 
reference, but I believe that, in consequence, the proposed modifications have not 
yet been carried into full operation. „ 

994. Had any of those three native judges who were appointed, entered on 
their functions before your departure ?—One of the native judges, in the district of 
Soonda, on the western coast of the Peninsula, had been appointed considerably 
anterior to the other two, and had entered on and executed his functions for aron- 
siderable period before I left Madras. 

995. Do you yourself concur generally in the expediency of the alterations 

suggested in the letter above mentioned?—I concur entirely in the expediency of 
all the suggestions submitted by the court of sudder adawlut, in their proceedings 
in question, with the exception of that part of them in which the court state that 
they do not consider the use of juries to be either safe or practicable ; the remark 
is made by them as applicable to criminal trials before the native judges. My 
opinion is strongly in favour of the use of something similar to jurors on all occa¬ 
sions in criminal trials, both before the native and European judges, as an assist¬ 
ance to the European, and as a check on the native judge. It is a subject of great 
regret with me that the enactment made by the Madras government, in Regulation 
X, 1827, to introduce juries gradually under the Madras presidency^ never has 
been carried into effect; the regulation has remained a dead letter, in consequence 
of the subsequent government disapproving of it. ‘ ^ 

99b. Had no trial ever been given to it f- —None whatever. '■ 

997. Has the punehayet system be,en tried in civil cases ?—Yes, but without 
much success at Madras, in the judicial department. , 

998. To 
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99?. To what do you ascribe? the want of success with which that experi¬ 
ment has bftn accompanied:—Mostot the suits in India originate with the monied 
classes of the people who’are generally the plaintiffs, against the ryots who are 
usually the defendants, as borrowers of money from them; and my impression is, 
that the native bankers find it more to their advantage to institute suits before 
a distant judicature, in order to induce speedy payment of their debts by their nu¬ 
merous debtors, than before a judicature close to the residence of the debtor. 
1 also tRink that they consider it more likely that they can intluencc a single native 
judicature, than a puuehayet. 1 am inclined to attribute to the above causes the 
rare resort in the judicial departments to the system of punchayet, which in India 
has more beneficially exercised its influence in disputes before they come to the 
length of a lawsuit, than after the parties have become so adverse to agreement as 
to resort to that extreme measure. 

999. What do you mean by resorting to a more distant judicature ?—I mean 
that when a punchayet takes place, it can be held on the spot where the dispute 
arises; but our native judicatures being fixed at particular stations, when a lawsuit 
occurs, it is necessary that the party sued should go to the residence of the native 
exercising judicial authority, which is frequently 30 or 40 or 50 miles from the 
ryot’s home; and natives to whom money is owing find it often to their advantage, 
by harassing a single debtor with a distant journey, to bring many of their other 
debtors to a speedy settlement of their debts. 

1000. Is the punchayet to which the last question refers a punchayet for the pur¬ 
poses of arbitration rather than for the purposes of deciding a suit w hich has once 
been instituted ?—Not for arbitration, but for decision. My impression of the enact¬ 
ments of the Madras government, contained in Regulations V, VII,and Nil, 181 (», 
respecting puuchayets, is, that on an agreement to refer the subject of the suit to 
decision, by both parlies, a village punchayet may decide ; or, in particular cases, by 
one party, a district punchayet may decide; but that the decision takes place by the 
members of the punchayet in the village or district where the dispute arises, their 
decree being enelosed in a blank envelope to the native judicature, w hose duty it 
merely is first to assemble them, and then to carry it into execution. In particular 
cases, either party consenting may constrain the other to refer the matter to a pun¬ 
chayet; but whether it is a district or*a village punchayet which is to decide, in 
these instances, I do not clearly recollect. 

1001. Are cases which have been actually brought before the judge ever tried in 
his presence by the means of punchayet, upon the consent of the parties ?—Judges 
have the power, under Regulation XXI, 1S02, to refer disputes before them to 
arbitration; but when parties consent to refer suits to punchayet they need not 
travel to a distant European court. The native head of the village, or of district 
judicature exclusively, has the power to assemble punchayets. 

1002. Then, in fact, a punehayet never stands in the shape of our jury for trial of 
causes ?—• Never. I have had considerable experience of the use of punclmyets, as 
a revenue officer, in the Bcllary division of the Ceded Districts, and found them 
exceedingly useful there in adjusting matters of dispute, both between the inhabi¬ 
tants themselves, and between..,piyself, as the representative of the Government, and 
the fyots paying land revenue, as well as ’the merchants, who in that particular 
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province pay a very heavy income tax. I have often found these parties resist all 
argument on the part of my native servants, as well as of myself, but immediately 
concede the point with cheerfulness when decided in favour of the Government by a 
punchayet, deferring to the opinions of their equals, though they opposed that of the 
government officers. In such cases, as well as in numerous disputes regarding vil¬ 
lage offices, such as the right to the privileges of the head of the village, or of the 
watchman or other village officers, punchayets have been most extensively deployed 
by the revenue officers in Bellary; and I have scarcely ever found any difficulty in 
inducing all such parties to agree to that mode of adjusting these disputes. W hen 
native animosity increases to such a degree as to terminate in a suit at law, it be¬ 
comes more difficult to reconcile the parties to this mode of adjusting the dispute. 

1003. Do you conceive that any advantage would accrue by enforcing the. trial 
by punchayet in cases of a certain value or amount, not leaving it optional to the 
parties P—I think it would tend to degrade that tribunal in the public estimation to 
make a reference to it compulsory; but in very trilling cases I do not think that it 
would be attended with other disadvantages. I should prefer, however, something 
of the nature of a jury, to a punchayet; natives, in such bodies, acting much more 
satisfactorily under the supervision of a respectable officer, particularly of an Euro¬ 
pean, as in the cases I have mentioned in Bellary, than when left without superin¬ 
tendence. It is not necessary that the European functionary should in the remotest 
degree intluence such decisions. But in a ryotwar settled district, an efficient 
officer of this kind is rather the organ of public opinion than the representative of 
the Government; and a knowledge that their decree, if unjust, will expose them to 
public odium, which will lind a vent through hid), operates us a great check on such 
punchayets. 

1004. Of what description of persons are the membersof the punchayet commonly 
composed ?—In the ryotwar settled districts, such as Bellary, there are constantly 
in attendance at the office of the collectors and magistrates, many hundreds, some¬ 
times thousands of the ryots, particularly at the period of the annual settlements, 
when occasionally 10,000 or 12,000 people of that description may be congregated 
together at the same time. The parties themselves are left to select out of those 
bodies whom they choose, and the collector generally nominates one of the leading 
agricultural inhabitants, known to be a person of good sense and discrimination, 
care being invariably taken to ascertain from both parties that he is one to whom 
neither have any objection. 

1005. Supposing a case between a lender of money and a borrower of it to be de¬ 
cided by punchayet, of what description of persons in that case would the punchayet 
be composed ?—The punchayet would consist, in all probability, ot two wealthy mo¬ 
nied men, chosen by the native banker; two respectable cultivators, chosen by the 
ryot; and a fifth person, of the description above mentioned, selected by the col¬ 
lector. A great deal, in a punchayet, depends upon the proper selection of that 
fifth person; the other parties enter into violent disputes, each as partisans of 
the person who has chosen them, and the fifth acts as the moderator to bring 
both to reason. Some of the decrees drawn up by punchayets at Bellary are admir¬ 
able specimens of native intelligence, seldom equalled by some of our own 
Europeamdecrees. 

1006.* Are 
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1006. Are the members of the punchayet paid for their labour?—Never. air. 

1007. Are they sworn ?~Thev arc not sworn ; and even intricate disputes in the 17 A pn 1 
revenue department, such as I have described, are generally settled within a few Alex. D. Campbdl, 
hours, or at least in the course of a single day. The dispute must be exceedingly 

intricate indeed if the decision extends beyond that period. 

1008. Is there any limitation Ito the amount of the suit that is subject to this 
inode of settlement?—I think not; where the parties agree to settle a dispute by 
punchayet, there is no limitation of amount. 

loop. Is the decision of a punchayet final ?—Decidedly so; subject to no appeal, 
except on proof of the partiality or corruption of the members. 

1010. Is the decision of causes by punchayet an ancient custom in the provinces 
under the Madras presidency, or of recent introduction?—An exceedingly ancient 
custom in those parts of the presidency with which I am best acquainted, namely, 
the Ceded Districts; and I apprehend that it will be found to have existed all 
over the Madras territories, though the resort to it may have been more or less 
encouraged in different provinces, and it may more or less have fallen into dis¬ 
use. 

1011. Are you aware whether the practice of torture by the native officers, for 
the purpose of extracting confessions or obtaining evidence, has been frequently 
resorted to?—Under the native governments which preceded us at Madras, the 
universal object of every police officer was to obtain a confession from the prisoner, 
with a view to his conviction of any offence ; and notwithstanding every endeavour 
on the part of our European tribunals to put an end to this system, frequent 
instances have come before all ourViminal tribunals of its use. I recollect a very 
strong instance of this kind noticed in my owp report as judge of circuit; it was in 
the Cuddapah district, where a native was hung by the heels from the beam of 
a house. I also recollect a brother judge, on the same bench with myself, men¬ 
tioning to me very extraordinary means of torture complained of by certain 
prjapners, in which, with the view of eluding all discovery, the native police officers 
were accused ofinserting heated bougies into the penis of the prisoners ; and there 
is an universal anxiety on the part of the European judicial officers of the Madras 
government to guard strongly against even well-authenticated confessions, unless 
most fully corroborated by other evidence, on the ground of the great ten¬ 
dency of our native police officers to resort to this means for conviction. Even 
where ample proof otherwise exists, it is very difficult to counteract the tendency 
of our native police officers to induce contession on the part of the prisoners; 
indeed, we have not yet eradicated from the minds of our native agents that such 
means of proof have no weight with us. 

1012. In criminal trials, is it the practice of the judge to examine, before a con¬ 
fession be given in evidence, whether it has been made under circumstances of fear, 
or under circumstances of intimidation or torture ?—With our courts it is the 
universal practice to lay before the judge of circuit who tries the prisoner, the whole 
of the depositions anterior to the trial, including of course any alleged confessions; 
those confessions arc, by regulation, required to be attested by two witnesses, 
and those witnesses are universally examined; even when they swear that such 
confessions were freely and voluntarily given by the prisoner, the tendency of our 
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AUx. D. Campbell, 1013. May the agents of police in whose custody the prisoner is taken he the 
attesting witnesses, or must the witnesses be persons who are unconnected with the 
police?—Our code originally prescribed that the witnesses who attest confessions 
should be persons totally unconnected with the police ; the consequence was, that 
the police officers called upon many of the more respectable classes of the com¬ 
munity to attend whilst such confessions were given. But those persons "were so 
harassed by long journies, in attending first before the European tribunal which 
alone is competent to commit the prisoner, and subsequently before the distinct 
European tribunal w'hieh alone is competent to try the prisoner, that they evinced 
extreme aversion to this odious duty, and many even perjured themselves and 
declared that they were not present, though it was fully proved that they wore so, 
merely to avoid performing similar duties thereafter. The consequence has been, 
that the original order was so far abrogated, that all police officers above the rank 
of a common peon were admitted as witnesses to such confessions, under Regu¬ 
lation V., 1819. 

1014. Is not torture also resorted to for the purpose of getting evidence as well 
as confessions, and for extorting bribes ?—I do not think that it is generally resorted 
to for such purposes, though occasional instances may have occurred of such gross 
abuse. On reference, however, to my report as judge of circuit, I observe that, in the 
instance at Cuddapah above mentioned, I recorded my opinion thus : “ Aggravated, 
atrocious and reiterated torture, accompanied by murder, had taken place, in 
order to induce false evidence, and eventually perjury, against innocent individuals 
unjustly accused of robbery.” 

1015. Is there not some general term by which it is described; kittee, tor 
instance r—Kittee is the hand-torture. 


Mercurii , 18° die Aprilis 1832. 
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The Right Hon. Roujirt Grant in the Chair. 

ALEXANDER DUNCAN CAMPBELL, Esq. called in and further examined. 

18 Apni 183-2. 1016. Will you explain the kittee, or hand torture, mentioned in your last exa- 

ikx D~Ca bdi m ' natlon •'—The kittee consists of a piece of bamboo split at one end, the other 
' <T Li']*™ 1 ' f ’ rem aining shut. The hand is introduced at the open end, which is then closed 
* upon it. I believe it was in partial use under the native governments which pre¬ 

ceded us in the Madras territories, both as a means of inducing confession in 
police matters, and payment of arrears of revenue by defaulters. Applying it to 
the hand, placing a person in the sun with a stone . on his head, and sometimes 
with the trigger of a matchlock shut upon his ear, were means resorted to by the 
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officers of the native governments, for the purposes above mentioned, which, though ~ ~ ~ 
entirely discouraged by us, ipay still partially prevail wliere the European authority 1 ‘ 1 " 1 ' 1 ’ >,i ’ 
is not so efficient as to check such abuses on the part of our native agency. In revenue Alex. l). (u\ 
matters it has been very generally discontinued, in consequence of the enactments E'y- 
in our Regulations of 1802 rendering the native officer subject to prosecution in 
the courts for any such measure? I only recollect one instance of its use by a 
native revenue officer subsequent to those enactments, which occurred in the Bellarv 
district tluring the administration of my predecessor there, who in consequence of 
the native officer being convicted of that offence, removed him from his situation; 
my impression is that he considered him, otherwise, a very able native agent. 

1017. How far do you think it would be proper to invest the Governor-General 
and the other governors at the different presidencies with the power of selecting 
natives, either at the presidencies or in the interior, to act as justices of the peace 
in all cases for the preservation of the public peace, or for the purpose of com¬ 
mitting persons accused of offences for trial?—I think it highly desirable tint such 
a power should be vested in the local governments. But in making any enact¬ 
ment on this point, Parliament should distinguish the powers vested in the district 
magistrate of the provinces, by the general enactments of the local governments, 
over the natives only, and the distinct powers vested in the same European officer, 
as a justice of the peace, by the statute or common law of England, over Euro¬ 
peans alone. The powers of committal and punishment vested in him in the 
former capacity have, in the Madras territories, been most extensively conferred on 
the native officers under him. In his latter capacity, he cannot depute his powers. 

Indeed, in India the powers exercised by justices of the peace are of two descrip¬ 
tions ; the one by the justices in the interior, over Europeans exclusively under the 
English law, the other by justices at the presidency over both natives and Euro¬ 
peans partly under the English law, partly under the presidency laws enacted by the 
local government. I am of opinion, that with regard to the latter description of 
Citfgs, viz., those at the presidency, there are many natives to be found amongst 
those there resident who are perhaps more able even than the European justices 
to decide on the cases of natives, and that it would he expedient to make it 
imperative on the local governments to select native gentlemen at each presidency 
to sit with the European justices on the’trial of such cases. With regard to the 
committal or trial of Europeans by natives, I think it involves, in a considerable 
degree, not only the feelings of Englishmen, but a political question connected 
with our peculiar government in India; and I doubt whether we should not lower 
ourselves in the estimation of our subjects, if we rendered cases involving any 
high offences by Europeans cognizable by the natives exclusively. I11 such cases 
the Europeans accused would also insist strongly on the right to trial by jury; and 
I conceive that the preferable mode would ba to throw such cases, as far as 
possible, into the hands of Europeans, and if vested in the natives at all, that 
they should act as assessors with the European authorities, not independently 
ot* them. A native judge would feel perhaps as averse to try or commit such 
Europeans for trial, as the European would to submit to his authority, on 
account of the accused belonging to the caste of the Government. Independently 
of tips, the notions which the natives entertain of the law of evidence arfe in many 

respect* 
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--- respects very different from ours j and the natives would, and do now daily, act 

8 A>>nl l S ' < 2 ' upon evidence which any European authority would deem quite inadequate to jus- 
AUx. l). Campbell, tify the determination to which the native authority, acting without European 
assistance, would and indeed does come. 

1018. The last question did not contemplate the trial either of Europeans or 
of natives, but simply that preliminary proceeding which consists in the apprehen¬ 
sion of persons accused of offences, in committing them for a more regular trial; 
the question is rather how far natives would be fit for that preliminary sort of 
jurisdiction, than how far it would be proper to commit the actual trial of Euro¬ 
pean offenders to their cognizance?—I consider natives perfectly competent to 
exercise all the powers of investigating criminal offences even by Europeans, pre¬ 
vious to commitment; and all the higher native police officers in the Madras 
provinces do now in fact exercise such authority, in the case of European soldiers 
committing murder or other grave offences within 120 miles of the presidency, 
where no justice of the peace is present. The great difficulty with which a native 
has to contend, in conducting such duty well, consists not in any incompetency on his 
part, but in the peculiar laws of our own country regarding Europeans. They arc 
at present subject only to the British criminal law, if British born subjects; and 
the higher courts before whom the case may come might feel greatly at a loss in 
charging a grand jury regarding the case, or in the event of the jury finding a bill, 
in the trial of the case itself, if it involved anything of the nature of a confession, 
or if the proceedings of the native tribunal were defective in that tenderness 
towards a prisoner, or in any other rules of ^evidence, which most justices of the 
peace understand to -be essential for correct proceedings on their part, with a view 
to ulterior proceedings in a higher court. 

1019. Supposing either at one of the presidencies, or in the interior of the 
country, an European to commit a serious offence in the face of day, and no 
European justice of the peace to be immediately accessible, and such European to 
be taken before a native committing officer, what power has such native offic<r-of 
taking cognizance of the case, of inquiring into the facts, and ofplacing matters 
in train for the trial of the offender by the supreme court of judicature r—The 
officers of police at the presidency possess no power whatever, except that of 
arrest; they cannot take any written depositions whatever; and the Euro¬ 
pean authorities exclusively are competent to commit either natives or Europeans 
for trial before the Kings supreme court there. Butin the Madras provinces, the 
superior native officer of district police has cognizance of cases, in the same man¬ 
ner as a justice of the peace in this country j he punishes petty offences by natives, 
of his own authority, and for higher offences commits native^ for trial before the 
higher courts. As regards Europeans, however, his duty is confined to holding 
an inquest on the bodies of any -deceased persons, to taking written depositions 
from all parties who have any knowledge of the matter, and to forwarding the case 
in this shape to the European justice of the peace, who, according to tlie English 
law, as explained in Regulation IV., 1809, of the Madrascode, bus exclusively the 
power of committing European British subjects for trial. In all such cases, on 
the matter coming before the European authority, 'whether at the presidency or 
in the provinces, new depositions must be takenf ab initio , and the whole matter 

must 
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must lib treated as if it had come before the European authority in the first ' " 

instance. . . V >9 

1020. Do you see any objections to some regulation by which, under whatever Altx. D. Campuu, 
restrictions, a power of committal for trial should be given to native officers 

selected for that purpose ?—I see not the smallest objection, if such natives possess 
a competent knowledge of the English law, or if the law to which the accused is to 
be made amenable is so altered from the English law, as to be clearly understood 
by the natives appointed to exercise that authority. 

1021. It is understood that justices of the peace have a conclusive jurisdiction 
in certain criminal cases of a lower kind, is that the fact ?—Justices of the peace 
in the interior , under the Act of Parliament passed previously to the last renewal 
of the Company’s Charter, possess power of deciding petty cases of assault com¬ 
mitted by Europeans. At the presidency, justices of the peace possess the same 
authority over Europeans; but in addition to that, further authority is vested in 
them, under regulations of the local governments, drawn up for the good govern¬ 
ment of the metropolis of each presidency, and registered as the law requires in the 
King’s supreme court. Their jurisdiction, in this respect, extends both over 
Europeans, and the natives at the presidency subject to the criminal jurisdiction of 
the supreme court. 

1022. Are you of opinion that there should be a power in the governments to 
select natives who should be invested with those functions which you have described, 
the exercise of such functions extending both to natives and to Europeans?— 

I think that, at the 'presidency , it is exceedingly desirable to confer such authority 
on native gentlemen, both as re^hrds Europeans and. uatives ; such native 
gentlemen acting, as the Europeans now do, in conjunction with their other 
brethren of the bench, including Europeans. I myself have presided as super¬ 
intendent of police over the bench of magistrates at Madras, and the cases coming 
before that tribunal consist of an exceedingly numerous class of petty offences, 
resjjgpting which the whole of the evidence is generally that of natives exclusively. 

That bench also possesses authority to assess the town of Madras for the purpose 
of lighting the town, and of the police; and I consider the native gentlemen of the 
place more competent than ourselves, to decide on native testimony, and much 
more interested than we arc in the just le$y and due application of the funds, to 
which they themselves largely contribute. It is their exclusion from a seat on 
the bench of the magistrates at the presidency , which I consider the higher classes 
of the native community at all our three presidencies to view as a severe grievance. 

1023. Supposing natives to be made eligible to the situations in question, should 
you conceive that such eligibility ought to he confuted to natives unconnected with 
government, such as merchants or landholders, or that it should be extended even 
to those who are dependant upon our government, or officially employed under it? 

—1 do not think that any class of the natives should be excluded ; but I conceive 
that, practically, tbe government never would thus employ any of the native officers 
under themselves; for all natives in public offices have too much to do to attend 
to this duty. The selection should not be confined to the class of landholders, few 
of whom exist at some of tb^presideucies, but ought to be made generally from 
the resident native gentry qf the. place, pbssessiug most influence, and of the 
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~~ highest character in the estimation of their own countrymen. These persons are 

is i" 1 * V- wt .ll known to all the local governments ot' India. . < 

7 f j, ]). Campbell, 1024. Would not such a regulation have a tendency to raise the character of the 
A'v natives at the presidency ?—1 think it calculated to raise the character of the natives 
at the presidency, which is also the place of all others, where it is of the greatest 
importance that their character should be raised. 

102,5. How far should you think it expedient to extend this privilege to native 
gentlemen in the provinces?—I doubt the expediency of extending it to 'them in 
the provinces, because there the principal native gentry are the resident land¬ 
holders, against whom principally most complaints are made by the lower classes 
of the people; and as they seldom see any European, except those in the King’s 
or Company's service, they would shrink from the performance of such a duty, 
over any except the very lowest classes of Europeans, including the European 
soldiery. I have already alluded to the questionable policy of such a measure. If 
a more extended intercourse of Europeans with India were established, and the 
native gentry in the interior became better acquainted with that class of people 
than they now are, perhaps the present objections against extending such a measure 
to the provinces might, so far as Europeans are concerned, gradually disappear. 

102(>. Then, on the. whole, are you of opinion that the experiment of extending 
the functions in question to the natives should, in the first instance, he tried at the 
presidencies?—I think that it should be tried, and would there work well. 

1027. You have been a good deal examined before the Public or Miscellaneous 
Committee, on the subject of establishing a„legislative council in India; does 
it occur to you to give any information or opinion upon that subject, which you 
have not stated before that Committee?—I do not think that I have anything 
material to add to my former evidence on that subject. 

1028. Do you think that the relaxation of the restrictions which a good deal 
prevent Europeans from entering into the interior of India and forming 
establishments there, would in fact be attended with the effect of the giv4ly 
increased settlement or residence of Europeans in the provinces?—I am inclined 
to think that it would increase the number of settlers, particularly under the 
Madras presidency, where the restrictions against the residence of Europeans, not 
in the service, have been more rigidly enforced than elsewhere, and where 
I think European capital and skill would find in many cases very useful and bene¬ 
ficial employment; but 1 do not think they would colonize or settle permanently 
in India. 

t02p. Would the introduction of Europeans, as competitors with the natives, in 
the different branches of trade, agriculture or manufacture,, operate upon the 
whole favourably for the natives in the interior?—Decidedly so; I cun contem¬ 
plate no instance of their operating otherwise. I speak with reference to the few 
cases in which Europeans fiave found admission into*the Madras territories. 

1030. Would the immediate effect of a successful competition be injurious to 
those who were worsted ?—There would be hardly any competition. There could 
be none with the great muss, viz., the lower agricultural classes of the natives, for 
no European could, with success, attempt competition* with them, nor with the more 
numerous' portion of the other natives employed in actual labour or in the ijiinor 

branches 
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branches of trade, on account of the much cheaper rate at which natives live, 
compared with that of the expenses ot the lowest class of Europeans, whose v\ ants 
are much greater in India than in their own country. The same cause renders it 
unlikely that any European artisan could successfully compete with the Indian of 
a similar rank. The great want at Madras is want of capital, both amongst the 
agriculturists and the traders of\he country. The whole of the country is in this 
respect very much exhausted; and I think that the successful class of Euroj>ean 
settlers would be those who might employ a large capital in the improvement of the 
irrigation, or of the agriculture, of the country, or in extensive trade. This would 
introduce a new set of men into the Madras provinces, distinct from any consider¬ 
able class of the natives known there. 

1031. Do you mean to say that neither native labour on the one hand, nor Euro¬ 
pean capital on the other, would find any competition to cope with it?—Yes, that 
is mv general impression ; I also think that European invention, skill, enterprise 
and superior ability, would lead many of the few natives who do possess capital to 
join their capital with that of Europeans, more to the benefit of themselves than it 
is now employed. 

1032-3. What natives do you think would contribute their capital in that man¬ 
ner ?—The few native capitalists at the presidency, and gradually those in the in¬ 
terior also. 


IV. 

Jl'DICIM 


18 April 

Alex. D. CawpMI, 
/;» 7. 


A 

Veneris, 29 ° die Junii , 1832 . 


The Right lion. Robert Grant in the Chair. 


JAMES MILL, Esq. called in and examined. 

1034. Have you considered the present state of the law in India, and the 29 June 1834. 

provisions which have been made for its administration?—In some degree, I have, y ... 

1035. What is your opinion as to the practical effect of the system, and in what amet “ ' ’ 

degree is the administration of the English law by the supreme courts in India 
necessary or advantageous ?—It has always appeared to me, that two systems of 

law in any country were a thing of itself objectionable. As far as possible, the 
people should have but one set of rules to govern their conduct, and those rules 
as simple as possible, in order that they may be more perfectly known. Two sys¬ 
tems of law imply, besides complexity, the expense of two judicial establishments, 
one for each. The inconvenience, I conceive to be exceedingly enhanced, when the 
two systems are liable to come on the same ground; that is, when a distinct line is 
not drawn between the classes of individuals subject to each. In India the limits 
of jurisdiction have'been exceedingly ill defined. The jurisdiction of the supreme 
courts is extended over the natives to a great, and by no means a well defined 
degree, whence it happens, that the same persons are subject to twd different 
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and highly dissimilar systems of law; and as they are a simple, and ignorant people, 
guided by what they see and hear, and with very little reflection, the confusion thus 
created in their minds may be easily conceived. The history of the introduction of 
English law shows that the circumstances which originally called for it have 
entirely gone by. When it was first introduced, we had no territorial possessions 
in India, and no subjects : the English were a small number of individuals allowed 
to establish themselves in the territory of a foreign sovereign: established in 
a country where the provisions for the administration of justice were most imperfect, 
the English found themselves exceedingly at a loss: not only questions of property 
arose among themselves, but a great demand was felt for the suppression and pu¬ 
nishment of crimes. It was not considered expedient to have recourse to the 
tribunals of the country, more especially in criminal cases, both because trust could 
not be reposed in the equity of the sentence, and because punishments were bar¬ 
barous ; they therefore obtained from the Government at home a charter for the 
administration of justice amongst themselves, and in the circumstances of that time, 
the expediency of administering English law, there being no others than English¬ 
men to administer it to, cannot be aoubted ; but the nature of the case was totally 
changed when we became the sovereigns of those territories, and established 
tribunals of our own for the population contained in them. We, however, con¬ 
tinued the establishment for the administration of English law to the small number 
of Englishmen, after the tribunals of the country were ours, in the same manner as 
we did when the tribunals were the tribunals of a barbarous government, and when 
we could have no confidence in them. It appears to me, that the purposes which 
those institutions were intended to serve, not now having any existence, there is no 
occasion for them. The tribunals of the country are no longer the tribunals of 
a barbarous sovereign, but our own tribunals; and therefore to maintain a special 
set of tribunals for a small number of individuals mixed with the immense popu¬ 
lation of the country, appears to me in the first place needless, and on account of 
the inconvenience with which it is necessarily connected, highly impolitic. 

1036. Are you not perfectly aware that the supreme courts of judicature, as now 
constituted, were introduced under circumstances somewhat varied from those 
which you have described, as the circumstances under which the introduction of 
the English law took place; that they were introduced after we acquired territorial 
dominion, and with the special view of checking abuses, or supposed abuses, 
committed under the Company's government; advert to that view of the subject, 
and consider w hether it does, in any and what respect, affect your former answer ? 
—I am aware that the supreme courts, as now constituted, were introduced subse¬ 
quently to our obtaining the territory. The courts were established on the present 
footing, partly with the view of improving the administration of English law, and 
partly under the supposition now mentioned, that they would afford security against 
injuries committed by the local government. The cdurts of English law can inter¬ 
fere with the acts of the Government only when illegal acts have been committed 
against Englishmen. I am not aware that the history of them affords any great 
experience of their utility in that respect; tfie instances are few, 1 think, in which 
•the Government have been charged with injuries to Englishmen, for which the su¬ 
preme cdurts could afford redress. Besides, it appears to me that an Englishman 
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residing in India will always have abundant means of making known his complaints, * 

and urging his claims to redress, if .supreme courts were put out of existence. 39 J unt! 

10,37. 0° you think that any inconvenience would arise from the doing away AhU, /:* 7 . 

with the supreme courts, from this circumstance, that these have now been estab¬ 
lished for some time, and there are considerable communities which have grown up 
at the different presidencies, wh*o have been habituated to this jurisdiction, and 
they are generally supposed to be content with it?—It may be that the change of 
system would be felt as an inconvenience at first, because a change in anything to 
which people have been accustomed, especially in what touches their interest so 
strongly as a system of law, disturbs their thoughts a little when it first takes place. 

But that disturbance, I think, would speedily wear off, and after all, is nothing of 
an inconvenience compared with that which seems inseparable from the existence 
of two exceedingly different and conflicting systems of law in the same country. 

1038. It has been alleged by several persons that the natives do, in fact, feel 
a great confidence in the supreme courts, and a confidence derived principally from 
the notion that it is a sort of check on the Company; how far do you assent to their 
opinion ?—The natives of Calcutta and of the other presidencies have a confi¬ 
dence in the supreme courts on two accounts. In the first place, they are under 
the superintendence of a jealous and intelligent public; a good ground of confidence 
always. That, however, would not be excluded under any arrangement by which 
the present courts would he superseded. I know not any ground of confidence 
which, in such a case, would be taken away, except the idea that the supreme courts 
rest upon an authority superior to^that of the Government. Now it appears to 
me, that this last ground, so far from being an advantage, is altogether an evil, 
and of great magnitude. The existence of a double authority in the same country 
of two independent authorities, can never lead to good, must always act unfavour¬ 
ably on the willing obedience of the people, which is the strong arm of the govern¬ 
ment. It never can be reconciled to common sense, that an authority should exist 
iiMny country pretending to be superior to that government to which all must pay 
obedience, and to which all look up for protection. I think, therefore, the existence 
of courts upon a footing different from the will of the government of the country, is 
altogether to be avoided; and that, even if it were deemed expedient to maintain 
courts for the administration of the English law for Englishmen, it would be 
a most important improvement to make the commission of the judges run in the 
name of the Government rather than in the name of the King. The same inde¬ 
pendence might be secured to them in the one case as in the other; they might he 
equally appointed for life, and responsible for their good behaviour to the same 
authorities. 

1039. Do you think any advantage is obtained by having courts in India which 
are in sympathy with the judicature of this country, and tire judges of which are 
supplied immediately from the body of English barristers?—With regard to the 
mass of the people in India, I do not see how that circumstance should have any 
operation at all. With regard to the Englishmen, they may be supposed to be 
attached to their own laws, and possibly enough would have objections to be 
deprived of what they call the protection of English laws. But that is a feeling 
which, if substantial security were afforded them by other arrangements both for 
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their properties and their persons, I think would speedily give way, and at all 
events ought not to stand in the way of arrangements that are of importance to the 
good government of India. 

1040. Ttie question being in what manner the objects of good government are 
best to be secured to the natives, is it of no advantage to them that the supreme 
courts exhibit in their capitals a standard of judicial administration which is 
asserted by an authority paramount to that of the Company, and to its practice the 
Company's courts may in some degree conform their own?—! question very much 
the idea that the operation of the supreme courts has had any influence in 
ameliorating the proceedings of the native courts, not only because the two 
systems are so exceedingly different, but because the intercourse and acquaintance 
with the proceedings of the supreme courts are extended to so minute a portion of 
the population and their judges. I may add, that in my opinion the English 
courts afford more examples of what is to be avoided than what is to be followed 
in tribunals erected in India. 

1041. Do vou conceive that at the presidencies an assimilation could be easily 
made of the English law, which prevails there almost entirely, to any system of law 
which should also be administered to the natives in the provinces ?—The change 
I should contemplate at the presidencies, in the first instance at least, would be 
a change with respect to the judicial establishment and the form of procedure, 
rather than in the law- itself. In point of fact, what the supreme court now does is 
to administer English law to Englishmen, and native law to the natives, though both 
according to the forms of the English courts. ^Now, the difference in my contem¬ 
plation would be, that English law would still be administered to Englishmen, and 
the native law to the natives, but according to the forms that might be adopted as 
best applicable to the courts of the country generally. The questions which fall for 
discussion in courts of law generally, and in India w ith few exceptions, come under 
the two great heads of inheritance and contract. As far as questions of contract 
are concerned, the leading principle of law is the same everywhere, the interpret 
tion of the will of the contracting parties. With respect to inheritance, it is the 
uniform principle of all the tribunals in India to attend to tvhat is the law of the 
party before the court; to administer the jVTahomedan law of inheritance where the 
party is a Mahomedan, the Hindoo law of inheritance where the party is a Hindoo, 
and the English law of inheritance where the party is an Englishman; nor do I see 
w-hat should hinder the same thing from being done with correctness under the 
change which I contemplate. 

1042. State your opinion as to the efficiency of the country courts, as at present 
established?—I conceive that as at present established, they labour under consi¬ 
derable defects. When courts for the administration of law to the natives were 
first established by our government in India, they consisted of three grades, the 
Zillah Courts, the Provincial Courts, and the Sudder Adawlut; all three were courts 
of original jurisdiction, but rose above one another in the amount on which they could 
adjudicate. The zillah courts, of which one existed in each considerable district, 
had jurisdiction of all causes up to a certain amount; the provincial courts, each 
Of which included the local limits of several zillahs, had original jurisdiction from 
the point at which the zillah courts stopped, up to a considerably higher amount; 

and 
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and tile sudder court, the jurisdiction pf which included the whole country, had 
original jurisdiction in all the higher sums; the provincial courts were, besides, 
courts of appeal from the zillah courts; and the sudder adawlut was the court of 
appeal from the original jurisdiction of the provincial courts: such was the pro¬ 
vision for civil judicature, both original and appellate. The provincial courts had 
confided to them, besides, the entire criminal jurisdiction of the country, with the 
exception of the duties called magisterial, imposed ou the zillah judges, including 
a portion of criminal jurisdiction, analogous to that possessed by the justices of the 
peace in England, acting singly. Experience discovered, that the establishment, 
as thus formed, was, in point of extent, unequal to the business which was to be 
performed. The tribunals of all the grades were unable to get through with that 
portion of the business which fell to their share. To supply the deficiency of the 
zillah courts, natives were employed as judges, to decide causes of a small amount. 
There were then four grades of tribunals of original jurisdiction, native judges, 
zillah courts, provincial courts, and sudder dewanny adawlut,' rising one above 
another by the amount of the sums for which they could adjudicate, and the one 
immediately above always acting as an appellate court to the one below. The use 
of the native judges, the amount for which they could adjudicate, has gone on 
increasing, till by a recent decision of the government, they are to be intrusted witli 
nearly the whole jurisdiction in the first instance; they are to try all causes up 
to the amount of 5,000 rupees; and causes in India for sums exceeding tins uro 
comparatively tew. In the meantime it was also found that the business of the 
provincial courts, including criinimj} jurisdiction, with the portion of original and 
appellate jurisdiction in civil matters assigned to them, was much more than what 
they were able to accomplish. In 18*29 the, resolution was adopted of appointing 
functionaries, called commissioners of revenue and circuit, who among other 
duties were intended to exercise the whole of the criminal jurisdiction which had 
belonged to the provincial courts; that scheme proved a tuilure from the begin* 
uiwg; the commissioners were too few for the duties with which they were chaiged. 
A resolution has been recently adopted to relieve those commissioners from the 
whole of their criminal jurisdiction, that is to say, the judicial duties w hich bad 
been assigned to them; and in consequence of this, a great change in the w hole of 
the judicial establishment has been resorted to. The jurisdiction in the first instance 
has been confided to native judges up to 5,000 rupees; and the zillah judges, 
being thus relieved of almost the whole of their original jurisdiction, are to have 
the criminal jurisdiction of the country. The system therefore will stand thus: 
the civil jurisdiction in the first instance, almost wholly in the hands of the native 
judges; the zillah judges to be judges in appeal from the native judges; the 
sudder adawlut judges in appeal from the cases decided by the zillah judges ; and 
the zillah judges, besides. their original and appellate jurisdiction, to have the 
criminal jurisdiction entirely; it being part of the plan, that the provincial courts 
should be abolished. 

1043. In w hat respect might that system bo considered equal to its objects, and 
in what respect deficient?—I think it is much to be feared that un amount of duty 
beyond what they will be able to accomplish, is assigned to the zillah judges. They 
are.to receive appeals from the native judges, who must be very numerous; they 
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arc to have upon their hands the criminal jurisdiction of their districts, and besides 
all this, a portion of original jurisdiction, viz. in the higher sums reserved to them. 
One of the most defective parts of our Indian system has always been that of ap¬ 
peal. It appears to me that the correct notion of appeal has not been kept in view : 
one error, I think, has consisted in giving the business of appeal to courts the 
principal part of whose time and attention was absorbed by judicature in the first 
instance. There appears to me one obvious and great advantage in courts for the 
business of appeal exclusively, and others for original jurisdiction exclusively, and 
that the two species of jurisdiction should not be joined. A still greater error 
has been committed in India, by an incorrect notion of the real business of appeal. 
Courts of appeal acting as such have considered it competent to them to take new 
evidence, by which in reality their functions ceased to be those of an appellate 
court, and became a new trial, from which trial of the same cause only by another 
tribunal, there was in reality no appeal at all. I consider the objection to the 
taking of fresh evidence in appeal as quite radical: besides its being in fact a 
decision without appeal, it interferes with other advantages of great importance. If 
you confine the proceedings on appeal to what is substantially appellate judicature, 
you may always have your appeals brought before the best tribunals, because nothing 
I cing submitted to the court of appeal but the pleadings and evidence, there is no oc¬ 
casion for the attendance either of witnesses or the parties; and the distance of tire 
appellate court from the abode of the parties is therefore a matter of indifference. 

1044. Would you think it advantageous, in cases where fresh evidence arises in 
the appellate court, to send back the cause foij_ trial to another court?—The com¬ 
plaints which conic before the appellate court must at the utmost be of three kinds: 
the appellant complains either that evidence which ought to have been taken has 
not been taken, or that the evidence taken has not been duly weighed, or that the 
law has not been properly applied. Now with regard to two of these questions, 
namely, whether the evidence has been properly weighed and the proper decisions 
edme to, and whether the law has been properly applied, the appellate courts 
competent to decide them upon the mere view of the record. If the complaint should 
be, that evidence which ought to have been taken was not taken, the proper course 
for the appellate court is to send the cause, back to the original court, where justice 
seems to require it, with an order to take the evidence and pass a fresh decree. 

1045. In both these cases, would it not retain its real character of an appellate 
court?—It would do so, confining its functions expressly to the appellate 
business. 

1046. You were proceeding to state the defects of the system as last established 
in India in the native courts; have you any further remarks to make upon that 
head ?—Another of the defects of the existing courts has been their system of 
procedure. With a view to avoid prolixity and complication of the pleadings in 
English law, it has been attempted to confine them tb two instruments, the plaint 
and the answer, aud to confine them to the setting forth of material points only. 
But the business being left to the management of ignorant parties and their ignorant 
advisers, it rarely happens that the real point in dispute is elicited or an issue 
joined, and the case comes on for trial before the judge with little or no preparation: 
the parties seldom know to what points evidence will be required. The attendance 
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of numerous witnesses, the great distance they have to come, the uncertainty ! ~^ 

when their cause will be heard, and the necessity of a long and expensive attendance, 29 

constitutes such an obstruction to the business of justice in India as has rendered it James Mill, /;></. 

almost nugatory with regard to a great proportion of the people. Another objection 

of mine to the courts.in India is, that they have been established upon the principle 

of one sort of courts for sums of •small amount, another sort of courts for sums of 

higher, the best tribunals for the highest sums, the worst tribunals for the lowest; 

declaririb, in fact, that more care is due to prevent wrongs done to the rich than 

wrongs done to the poor. The opinion which bus obtained but too generally, 

appears to me most erroneous, that suits for die small sums are suits of the least 

importance. I think, in point of importance, the reverse is the right order; and 

I am not sure that the causes for small sums are those which it is the most easy to 

decide. 

1047. 'Thy do you think they arc not the most easy to decide?—I do not mean 
that they are apt to be the most complicated, but that it is most difficult to provide 
security for the fair and honest decision of them : the rich man can make a noise, and 
will be heard if lie is wronged. The case of a rich man creates attention, that of 
the smaller sums escapes observation. The great difficulty in India, where there is 
little aid from publicity, is, 1 fully believe, in securing honest decision for the smaller 
sums. Another point on which I think they have erred in India is this, that when 
they found the number of tribunals too small for the business to be performed, they 
have so tong persisted in forming tribunals with more judges than one. A single 
judge can at all events get through with a greater amount of business than several 
judges sitting together, because no nine is lost in hearing one another; and there are 
strong reasons for believing that the securities even for good judicature are greater 
in the case of a single judge lhan when the judicatory is more numerous. 

] 04S. Can you suggest any and what improvement iu that system, directing 
your attention first to the judicial establishment?—In India there is a necessity for 
yjjjperous tribunals, because if justice is not brought near to the poor ryot in India, 
he is denied access to it altogether; it is therefore not a matter of choice but neces¬ 
sity, to coufide judicature in the first instance very extensively to the natives. It 
has at last become a prevalent idea, that tiie best arrangement would be to confide 
judicature in the first instance entirely to the natives, reserving the business of ap¬ 
peal to Europeans. The supreme government in India have now proposed to go very 
nearly to that extent, coufiding the trial of all causes up to 5,000 rupees to native 
judges. When they bad gone so far, I do not see why they should not have gone 
a step further, and have simplified the system, by coufiding jurisdiction in the first 
instance wholly to the native judges. I confess in the mental state of the natives 
at present, 1 should have been afraid to have gone so far; but if they are com¬ 
petent to 5,000 rupees, they are also competent to all the rest. We have however 
the means, I think, of providing a very considerable security beyond what has been 
proposed by the Bengal government, against the defects which cannot but be anti¬ 
cipated at first in the judicature of the natives judges. According to my idea of 
appeal, we should have a temporary resource of a very important kind in the zillah 
judges, to w.hom I would give concurrent jurisdiction with the native judges. I think 
therje should be only one appeal from any court; and there being but one appeal 
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it should always go to the best tribunal. The best tribunal they have in India is 
the sudder adawlut; I therefore think the appeals frotrUhe native judges, instead of 
going as now to the zillah judges, should go to the sudder adawlut directly: such 
alteration would then be necessary in the sudder adawlut as would enable them to 
discharge the business promptly. I consider it of the essence of appeal, and that 
upon which a great portion of the benefit of it depends, that it should be decided 
promptly. If the business of appeal be as simple as I conceive that it is, there 
would be no objection to appeals going to Calcutta from all parts of the presidency, 
oven the most distant; because the proceedings before the original court might 
easily be transmitted by the post. By going to Calcutta they would have two first- 
rate advantages, that of the best judges, and that of the best public. The judges 
of the sudder adawlut should sit separately, each judge deciding as many appeals 
as in his power, the number being sufficiently increased to get expeditiously through 
the business. As one of the uses to be derived from courts of appeal, a use of 
peculiar importance where local courts are numerous, the law ill established, and 
the qualifications of the judges not high, is to secure uniformity in the law, an 
additional and imperative reason thence arises from the presence of the appellate 
courts on the same spot. 

1049. Would it not be difficult to transmit the legal documents to so great 
a distance ?—When papers are to be transmitted by the post, whether the distance 
is 100 or 500 miles is very immaterial. The proper arrangement, I think, would 
be that the judges should all sit in one halt of justice, but that each should have 
his separate apartment open to the public, aud^that only when a doubtful question 
on a matter of law arose, they should deliberate and decide in common. 

1050. What do you think of the suggestion, that there should be two sudder 
iuiawluts, one for the Lower and another for the Upper Provinces?—I should 
prefer having the appellate tribunal at Calcutta, because the inconvenience of trans¬ 
mitting documents the additional distance is not material; and the public at 
Calcutta is so much superior, as to be an advantage of the greatest irnportames. 
For the sake also of a more perfect uniformity in the decisions of the judges, and 
of course in the law, they ought to be all on the same spot. As I have now de w 
scribed it, we should have a judicial establishment exceedingly simple: tribunals of 
native judges for original jurisdiction in all parts of the country, and a tribunal of 
appeal at the Presidency. 

10,51. Do you conceive native judges could be intrusted with exercising their 
functions, without the presence of any European judge ?—The native judges are 
much less fit for the trust to be reposed in them than is to be wished, but there is 
110 remedy; there are no means of having Europeans with them, and we must 
look out for other securities, and provide the best we can. One to which I have 
as yet only alluded, would be the concurrent jurisdiction of the zillah judges. As, 
according to my plan, they would be relieved of all thte jurisdiction; both civil and 
criminal, now assigned them, their whole time would be at disposal, and 1 would 
retain them as judges with original jurisdiction, the same as the native judges, 
giving the option to the people of going before either; a test would be thereby 
immediately afforded of the degree of, trust reposed by the people in the native 
judges, and a greater check would be thereby applied to them, than by anything, 

in 
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in addition to the appeal, which I think we have the means of providing. Some- ^ ^ 

tiling might.also be done by % the appointment of assessors to the judge,, who might 29 ' 1 1111 1 w 
be chosen something in the way in which we choose a jury, and would act as a sort m,h. /. 

of public. 

1052. You have as yet suggested no observations with regard to the adminis¬ 
tration of criminal justice; will*you state any observations which occur to you 
upon that subject ?—The business of criminal judicature has generally been treated 
as moreTdifficult, or at least it has been thought that its errors required to be more 
carefully guarded against than those of civil judicature. But 1 doubt whether it 
is an opinion* which is well founded; criminal judicature may be considered as more 
simple than civil, as really requiring les9 discrimination and acuteness of mind tlnm 
a large proportion of civil cases. The injury liable to be sustained by bad judica¬ 
ture in civil matters is often more serious than in penal matters ; setting aside the 
cases of the higher punishments, particularly those implying irremediable injury. 

If then I am right in this my opinion, that the business ot penal judicature is to 
the full as easy as civil judicature and that it is not more difficult to take securities 
against the evils liable to be incurred by bad judicature in the one case than the 
oilier, there is no reason why the judges to whom the whole of the civil jurisdic¬ 
tion is assigned, should not also be the criminal judges, 1hat being my opinion, 

[ would make the native judges, criminal as well as civil judges. So long, how¬ 
ever, as the native judges in India are as imperfect as they now are, it would be 
desirable and necessary to stay execution in all cases not ot a very moderate degree 
of punishment, till the proceedings jvere reviewed by the sndder adawlut. 1 here 
would be the inconvenience in that"case ot taking down in writing the proceedings 
and evidence; but this, I think,.would be pmply compensated by the advantages 
which would attend the arrangement. Some further provisions may be thought 
necessary with regard to very high punishments, especially those implying ineine- 
diable injury, above all, death ; but it appears to me that the punishment ot death 
i^Jndia might be kept within very narrow bounds, it not altogether abolished . it 
isknown to be part of the character of the natives, to stand more in awe ot 

other punishments than of the loss ,of life. . . 

1053. What is the punishment more effective on the inhabitants 111 India than 
the capital punishment?—^-They.dislike hard labour more, and banishment, and in 
truth the punishment of death even at present is sparingly inflicted. 

1054. Do you apply your system of having native judges in the courts, to cri¬ 
minal cases occurring between a native and an Europeanr Yes; all questions 
occurring within the district to be decided in the same manner, whoever the 

parties may be. ^ ... . . . ., 

1055. Do you think that it would satisfy an European that his case, either civil or 

criminal, should be decided in the provinces in those courts where only natives arc 
judges ?—The security to the European would be such as I think ought to satisfy 
hini, because he would always have, in the last resort, the benefit of decision by 
an European judge of the highest grade, and acting under the strongest responsi¬ 
bility. Considerable objection is likely to rise in the mind of an Englishman at the 
firsUdea of being subject to punishment upon the award of a native judge. But as 
all decisions of a native judge awarding punishment beyond a very slight one should 
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I>c stayed until the cause is reviewed by the superior couvt, no. punishment beyond 
,1 '* l] l " u ‘ l 8:{ ~~ a very slight one would be inflicted upon an Englishman, except by the authority of 
i ,mr< M,;/. r,<j. the English judge. ■* .- 

io,5t). Do.you think that Europeans would be satisfied by having their case 
decided by judges without a jury ?—I think that having security for good decision, 
they ought to be satisfied. But if the prejudices of Englishmen should raise 
insuperable obstructions, a special provision might be made for them; a recorder’s 
court might exist at the three presidencies to try Englishmen in the more- highly 
penal cases, and then they might have the satisfaction of a jury also. 

1057. If an extension of liberty is granted to Europeans to reside in .the country, 
would it not be fair to exact from them, as a condition of such residence, that they 
should be subject to the same laws as the natives?—I think not only that it would 
he reasonable, but that it would be indispensable. 

1058. Be so good as to offer any suggestions that occur to you with respect to 
the improvement in the mode of judicial procedure?—I think the mode of judicial 
investigation which has been common in India, is to a very considerable degree 
faulty. It has erred, in the first place, by a very unnecessary departure from the 
practice to which the natives were accustomed; I mean that of parties appearing 
personally before the judge and stating their own case. I believe that in India few 
things woukl be more efficient for the purposes of justice than oral pleading, which, 
properly managed, 1 deem an instrument of inestimable value. The judicial 
investigation divides itself into two parts; the first, what in England we call the 
pleadings ; the second, what we call the trial. ,The first part consists in the essence 
and nature of the thing, in the statements and counter-statements of the parties; 
and the use of those statements and, counter-statements is, that the exact point 
upon which the controversy turns may be ascertained. This is a matter of so 
much importance to a right decision, that it never ought to be intrusted to any 
body but the judge.’ When the parties are asked by the judge what is their 
demand and what the ground of it; what the defence, and the ground of it, Jle 
sees immediately what is relevant and what is not so, he discriminates what is well 
founded from w hat is ill founded) and is so far able, by clearing off ail that is 
unsound and superfluous, to get at the merits of the case, to fix upon the exact 
point at which the controversy turns. This mode of proceeding is found by 
experience to have this other most importantconsequence. When the statements 
and counter-statements of the parties are made before the judge under the best 
securities for veracity, a very great proportion of causes stop there) and are satis¬ 
factorily conducted. The scrutiny of their statements by the judge enables the 
parties themselves to see whether they have grounds or not; they consent that 
a judgment should be pronounced at the first hearing, and all is over without 
delay and without the expense of a trial. When doubt remains, it is either with 
regard to a matter of fact or a matter of law: when tke matter of fact on which the 
question turns is affirmed on the one side and denied on the other, then comes the 
trial, the object of which is to ascertain the truth with respect to the particular fact 
by evidence. But as the judge himself bas thus determined the very fact which is 
to be proved, no witnesses are called but to speak to that fact. The judge might 
limit the number of witnesses, and the'expense attending it still further; he npigbt 

require 
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requiiVof the parties a list of the witnesses each expected to speak to the point; 
and by questions eliciting what they are expected to know, and why, the judge 
would be enabled to discriminate what witnesses there would be auv advantage in 
having, and what there would be no advantage in having, and it might, be proper in 
him in such case, assigning his reasons, to grant his summons for such only as he 
thought would be useful. •* 

1059. I want to know whether it would be possible to leave the parties to call 
the witnesses on each side ?—The reason why the choice should be left to the judge 

is, that no witnesses but those who are likely to be really usetul, should be subjected 
to the burden of attendance. The course of proceeding which .is now followed 
in the courts, is attended with very different effects. The pleading, as the first 
part of the judicial investigation is called, is all in writing, and is reduced to a 
statement of the demand on the part of the plaintiff, aud a statement of the de¬ 
fence on the other part: it is enjoined on them that they should confine themselves 
to the points which are in dispute. In reality, however, the instruments being pre¬ 
pared by the parties themselves and their advisers, who are incapable of discrimi¬ 
nating the point in dispute, are a confused mass of allegations, and are so far from 
being intended by them to be the real representation of the truth, that they arc as 
wide a departure from it as they can coutrive, with any semblance of truth, to make 

it. There is in reality in this mode of proceeding no issue joined. Two great 
evils arc incurred: one is, that every case, instead of stopping at the first stage, of 
necessity goes on also to the second, and incurs all the expense of the trial, neces¬ 
sary or not : the second is, that parties, not knowing to what particular facts or points 
witnesses will be required, are unddV the necessity of bringing them to-every point for 
which they think it is at all probable tbey.may be needed. With respect to the 
second part of the judicial investigation, viz. the trial, there is one thing which 
I should mention, a practice common in Bengal at least, which has been pressed 
upon them by the amount of business and want of time on the part of the judges; 
JLpiean the practice of taking evidence by deputy. A great deal of the evidence is 
there not taken by the judges themselves, but by the native officers of their courts, 
and reported to. the judges, who decide upon this reported and very untrustworthy 
evidence. 

1060. Have you any suggestions to ‘offer with respect to the law that should be 
administered in our provinces in India?—The state of the law, die native law in 
India, is very imperfect; so litUe is there of what can be called law', that the busi¬ 
ness of the courts is little less than arbitration. Of law in India, resting on 
the authority of any legislature, there is none. There are certain books which 
they call law-books, but they contain only the opinions of certain individuals, and 
their talk is so general, so exceedingly loose, that it affords little or no direction. 
The customs of India are in fact die laws of India, that by which almost all rights 
are created and maintained ;.and these customs, at least in the great features, have 
luckily much uniformity. The judges in India have thus a peculiar duty; they 
have to take evidence not-only to the matters of fact which come in dispute before 
them, but to ascertain the law; that is, to gather from the testimony of witnesses 
what is the custom of the country and of the place. Here the great practical 
question is, what can be done to classify and record those customs in a book, under 
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' such well defined heads and such accutatoexpressions as would give 1 them in any 

*■'' U1IC 1 ' 3i ‘ degree the instructive operation of lawfc? > T It f appears fo me that a great deal might 
j.imt > Mill, Esq. be accomplished. The leading customs which constitute the great directing prin¬ 
ciples in India, are not so many but that they might be comprehended in general 
propositions or maxims, whieh might receive by the Legislature the authority of laws, 
and thence by degrees a code of laws not interfering with, or disturbing existing 
rights, but in reality confirming and establishing them, might bo obtained. The 
Regulations of the Government have to a great degree superseded the MaH'omedan 
penal law, which was general in India when We established our dominion there. 
Our penal law, however, has not much accuracy, and all offences are classed under 
a few very general heads, so that a very large discretion remains with 1 the judge: 
but there w ould be no great difficulty in breaking down those large classifications 
into subordinate ones, in such a manner as to render the penal law sufficiently 
precise. It is by no means impracticable to obtain in writing such general maxims 
both in the civil and penal branches of substantive law, as would afford u tolerable 
rule for the judges in India. 

1061. You have spoken of the courts that have administered one system of law 
to Englishmen in India, and another system to the different classes of natives. 
On the supposition that Englishmen were allowed to hold land in India, would you 
introduce the English law of inheritance —Not by preference. Uniformity is an 
important advantage, and the law of inheritance with respect to land should i>e the 
same as with respect to chattels, which is the law of the natives: but if it was con¬ 
sidered by Englishmen a matter of importance that the law of primogeniture 
should be preserved, it does not occur to me that more than an inconvenience would 
be sustained by indulging them. 

1062. l>o you mean in the system of oral pleading recommended by you, to do 
away with the present system of plaint and answer ?—Yes. 

1063. Would you have the issue settled entirely by the judges?—Yes. 

10(14. Have you considered the subject of appeals from India to Euglan&* 
—1 have thought of it certainly as a part of the general system. 

1065. Do you consider the present system on that head as proper and efficient? 
—The mode of appeal against decisions in India* to the Privy Council in England, 
is undoubtedly very defective as hitherto managed;. Appeals have been instituted, 
but no provision iiaving been made for prosecuting them-here, the misery of unfi¬ 
nished suits has been the consequence. Steps towards a remedy have been recently 
taken : it has been tinder the consideration both of the Court of Directors and the 
Privy Council, how this evil might be removed. If appeals are tp come from 
India, provision ought undoubtedly to be made in some way or tother for their 
being speedily brought to a hearing and conclusion ,* but it has never appeared to 
me, that for attaining the ends of justice substantially, an appeal to England is in 
reality needed. If you take, as you ought to do, the best precautions for obtaining 
correct decisions in India, it is unnecessary to go any further. It would be too 
much to assume, that injustice, after all we can do, would nevPr be committed 
by the courts in India, because we never can have all perfect securities against 
injustice; but there is great advantage in having an end of litigation; and I am 
not apprehensive of so many instances of failure of substantial justice in India, 
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that the. remedy for them would be a compensation for the inconvenience incurred ' 

by sending them to .England. One advantage which is frequently insisted upon, as 29 Ji me 

derived from appeals to England is, that die attention of Englishmen is thereby j ames Mdt. /;, y 

called to Indian subjects, more fully and more closely than it would otherwise be: 

first of all, I think the attention of Englishmen is but little turned to the litigations 

before the Council, I hope that*better means will be found of drawing attention 

in England to the government of India; and at all events, discussions in England 

must rather operate as a check upon the general proceedings of government, than 

as a security against mis-decision in the courts of law. 

1066. Xhen is it your impression, that no appeal should be allowed from India 
to this country ?—I think none should be allowed: 1 think if you make the 
courts there as good as you can make them, appeals to England will be attended 
with more evil than good. 

1067. Have vou attended to the subject, whether Europeans whom we 
employ to administer justice in India, should be educated for that pur|>ose, 
or whether Government should trust to their being sufficiently qualified \ whether 
or not provision should be made for their education ?—I think an appropriate 
education for that portion of the servants of the Company, who are destined 
for the business of judicature in India, has not been sufficiently provided for. 

Anything that approaches to the nature of education for judges, as the subject is 
contemplated by me, has not, if I am rightly informed, had place at all. The 
College at Haileybury has chiefly had in view, as it ought, the business of general 
education ; that the young men sent out might be well educated gentlemen ; the 
object undoubtedly of primary importance, liut what has been provided for legal 
instruction appears to me not to have been very well devised. What I mean is, 
that it is not directed to what should be the main object of it. The original design 
of the law-class at Haileybury was that of a class of English law, to which 
character, I believe, it pretty closely adhered till the time of Sir James Mackintosh, 
who took a wider range, but gave his instruction an historical rather than a legal 
fast, dwelling more upon the history of the English constitution than the history of 
English law, though even that would not have been to the purpose. The present 
professor, if I may judge by a list I have seen of questions propounded to his 
pupils, though he has not followed, the course of his predecessors, is not much less 
wide of what I, perhaps erroneously, regard as the proper mark. His questions, 
for the most part, if what I have seen may be considered a fair specimen, bear on 
abstract points of moral philosophy and law, and however instructive in them¬ 
selves, are not so appropriate for young men going to India to settle, pretty much 
in the way of arbitration, the disputes of the natives, as it would be to show' them 
how the dictates of right reason are to he applied in so peculiar and so important 
a scene of action. 

10G8. Considering that the law-class of Haileybury is but one out of many to 
which all young men are obliged to pay attentiou, would it be possible in the 
course of two years, which.comprises the whole time of their education, to instruct 
them to any great extent in the judicial duties which they may have to perform ?— 

1 should think not, attending as they do to the other parts of their education at the 
same time. After all, as the. business of judges in India partakes so much of the 
* • nature 



IV. 174 EVIDENCE o.v EAST-INDIA AFFAIRS: 

jimimi. 

~~~ ~ nature of arbitration, with little guidance from law or established practice,'at pre- 

sent> g 0 od sense is the best conductor, and the best preparation in the way of 
j amCl , nun, r.tq. education is probably that which is best calculated to give a clear and discrimi¬ 
nating mind. If a man has that he soon iinds for himself the practical rules 
applicable to his situation. 

1069. Would it be possible or advisable to have any system in India for pre¬ 
paring those who are to exercise the judicial functions; adverting to the circum¬ 
stance, that if you establish a formal course of education in England, the fide must 
be, that the writers should choose the particular line of employment in India before 
they leave this country?—There is undoubtedly a difficulty in this, that those 
whom you educate carefully for the judicial line should be appointed to it; but the 
exigencies of the service and the distribution to be made of the existing agents, can 
he well understood only in India. But there is also a difficulty on the other side. 
It is only in England that the best teachers arc to be had ; and it would not be 
easy to obtain teachers with high qualifications in India. There would be one 
advantage in having the information bearing on the duties of judges communicated 
in India; that it would be given at a more advanced period of life, when it is more 
likely to be well understood and profited by than at the early age at which it would 
be given in England, where on the greater number it would not make a very deep 
impression. 

1070. Upon the supposition that the writers, or such of them as showed a turn 
for that, were in this country to receive a course of instruction in the general prin¬ 
ciples and practice of law, without supposing v jthem to enter minutely into political 
or local law, would they not be better fitted for most of the employments that 
would fall to them in India by reason of their having received legal instruction ?— 
Undoubtedly; the instruction which would be useful, peculiar to. those who are to 
exercise the judicial functions in India, would be useful in regard to every other 
function they would be called upon to discharge; a great deal indeed of what is 
done by the collectors of revenue is hardly less a judicial function than trying 
causes. 

1071. Should you think the qualifications in this country would be equally 
attained by providing a system of instruction which the persons in question would 
be obliged to go through, or by establishing a test which they should be obliged to 
answer r—My opinion is, that the best mode of securing the qualifications we 
desire, would be to leave the young men to acquire them where it best suited them, 
and to establish a test: but 1 am inclined to make an exception with respect to 
legal education, because there is no opportunity in England of obtaining it, at 
least in that form which is appropriate to India. If, therefore, I trusted to the 
test in all other respects, I should be disposed, if It could be done, to make appro¬ 
priate provision for instruction on the subject of law and its administration generally, 
as well as the peculiarities of both in India. 

1072. Would it not be consistent with your last answer that a test should be 
established and should be rigidly enforced, and that an appropriate'system of edu¬ 
cation should be approved of, which would be always resorted to if it was found to 
be the best means of qualifying for the test ?—I think that none but good effects 
could be expected to flow from such ah arrangement. 



SELECT COMMITTEE o* the HOUSE OF COMMONS. 


‘75 


Lun<£ t 2* die Julii, 1832. 


The Right Hon. Robert Grant in the Chair. 


1 V 

' WILLIAM EMPSON, Esq. called in and examined. .n dici al. 

1073, What situation do you hold ?—I am Professor of Law at Haileybury 2 July 
College. . 

1074. How long have you held your present situation ?— I succeeded Sir James Wllhcn " 

Mackintosh, I think in 1824. ' i<! ' 

1 075 - What number of lectures do you give ?—The College consists of students 
classed in four successive terms of half a year each. During his first term the 
student was not expected to attend law lectures; but in consequence of our dimi¬ 
nished numbers, I at present lecture the students of the first term together with those 
of the second. They attend only one hour a week every Wednesday; the students 
of the third and fourth terms attend two hours a week; that is, one hour on Wed¬ 
nesday and one hour on Thursday. As the general examinations, &c. leave about 
seven months in the year for lectures, a student who remains the entire two years 
at the College receives, in three terms, from 70 to 80 hours of law instruction; 
during the four terms, about yo hours, according to my present arrangement. 

1076. Is it in the nature ol your lectures to prescribe any reading to the students 
who attend them, or from time to time to examine them as to the progress they 
have made in the subject on which you have been lecturing ?—Observing the extreme 
state of ignorance on the part of young men of 16 or 17 upon these subjects, I have 
found it expedient to introduce them gradually to what might be called strict law. 

The same cause has rendered it desirable to lake certain text-books, which, as con- 
tfRning the body or raw material of the lectures, they may afterwards go over by 
themselves. The advantage of collateral private reading is limited by the shortness 
of the time, and by the difficulty of putting into the hands of the students any great 
variety of books of reference. I have varied my courses occasionally, for obvious 
reasons; but my object has been to give every student an opportunity of obtain¬ 
ing just principles, and elemental knowledge on the limits between morals and law 
in the case of the chief political and civil rights; on the criminal law, English and 
Mahomedan ; and on the law of evidence. With this view my usual text-book for 
the first and second terms has been the principal chapters of Paley’s Moral Philo¬ 
sophy, with the corresponding chapters in Blackstone. By this means I have con¬ 
stituted a parallel line of observation between the nature and extent of moral duties 
and legal duties: as, for instance, the moral obligation of government and the legal 
obligation of government j the moral obligation of property, promises, See., and the 
legal obligation of property; of different sorts of contract, 8cc.; the moral obliga¬ 
tion arising from the different public and private relations, and the legal obligation 
arising from the same, pointing out the difference and the reason of the difference. 

For the third term my principal text-books have been Lord Karnes* JEssay on 
* .Criminal 
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' Criminal Law, Dumont on Rewards and Punishments, the last volume oHIlack- 

i J “_‘J. J "' stone, Russel and Archbold, and so much of Harrington’s Analysis of the Bengal 
, „ FmptfM, Regulations as relates to the .Mahomedan criminal law and the Regulations of the 

f' i Governor and Council. For the fourth or last term my text-books have been 

Dumont's Book upon Evidence, Stephen upon Pleading, and the first volume of 
Phillips’s Treatise of English Law upon Evidence/with the chapters upon testimony 
in the Mahomedan and the Hindoo law. The above I consider my usual course. 
In order to vary the subjects, I have lectured occasionally on the English forms of 
action, with Selwyn’s Nisi Prius as a text-book, on Sir Thomas Strange’s Hindoo 
law ; and, for the first time, gave the two senior classes, this last half year, lectures 
on Pothier upon Obligations, and the two junior classes lectures in Domat’s Civil 
Law, relating to succession and inheritance. Respecting the most useful course of 
lectures, 1 have inquired frequently of the civilians returned from India what was 
the best method which they thought I could pursue. I have usually, on their 
leaving College, requested of the students, who have paid most attention to law, that 
if, on their arrival in India, they could suggest to me any improvement in my 
lectures, I should be extremely obliged to them for any communications which they 
should make to me. It is next to impossible to make lectures upon law popular 
with the great body of young men. I have from time to time conversed with some 
of tiie students themselves upon the subject, in order to ascertain whether any and 
what alteration in my subjects or mode of lecturing might obtain a greater degree 
of successful attention throughout my classes. 

1077. In consequence of the intimation yop have stated yourself to haye given 
to the students that were leaving college, that'you would be glad to receive from 
them any suggestions as to your lectures, have you, in fact, received suggestions 
from any of them afterwards?—One letter only occurs to ine at present, in which 
not so much suggestion of alteration was made as strong expressions on the import¬ 
ance of the law lectures, and the advantage which had been derived from them, 
and the daily regret on the part of the writer, that although he was second in my 
law class, he had not given a greater, and indeed, his principal attention to it. in 
answer to the latter part of the last question, I ought to mention, that at the end 
of every month I sometimes ask a few questions, sometimes here and there, upon 
the subject of the month’s lectures. The feeling that the time givjsn for instruction 
is so short, and my desire to get over more ground, have induced me not to do so 
as regularly as, upon the whole, would, 1 believe, have been desirable. At the end 
of each month I report the progress (according to the rules of the college) which 
I conceive to have been made in law. My monthly report is more conjectural 
than positive; a guess given from the incidental auswers, from the apparent atten¬ 
tion, the regularity of attendance, &c. The real examination is at the end of 
every term. That consists of a viva vcce examination upon the body of the lectures, 
and nf written answers to a paper of printed questions; the one enabling me to 
check the other. At the end of every lecture 1 give out a set of 4 p*estions, the 
answers to which will be contained either in the lectures themselves, or in the 
books referred to. The examination at the end of the term is made up principally 
of a selection of some of the principal points in the previous papers of weekly 
questions, modified and enlarged. 

1078. When 
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107&. When you state the number of hours given, you mean the number of 
hours occupied by attendance in the lecture room; but in order to obtain a profi- * Julv 

ciency, is it not necessary for that student to take a great deal of time privately William Em,,,,*. 
upon the subject of them ?—The test of mere proficiency, as rated at the point, /•>?. 

somewhere about which, I understood, it was the intention that it should be left, 
is sadly low. I should think that a young man of ordinary abilities paying ordi¬ 
nary attention during the lectures, would afterwards soon get up his own notebook, 
or that of others, sufficiently to attain that test. Considerable more is required for 
what wc call good proficiency, and a great deal more for great. 

1079. I s the time, upon the whole, occupied by the subject of law at Hailey > 
bury as great as you believe to be possible, consistent with the attention to other 
subjects required by the system established at the Colleger—The students have, 
within certain limits, an option left them. There are four European departments. 

A student is allowed to keep his term, unless he fails in more than two of these, 
whilst the Oriental languages are considered indispensable. . The consequence is, 
that except a student goes out of his way to give law a preference or partiality, 
against which the other professors are to a certain degree upon their guard, each 
endeavouring to protect his own department, it is, after all, a very limited amount 
of law, first principles, and the general bearings, which alone even a good student 
can possibly acquire. 

1080. Consistently with the general system established there, could that portion, 
on an average, allotted to them be much increased?—Certainly not; the clever 
und industrious have their hands /full, and more than full. Upon a voluntary 
system like ours, the idle and the’ stupid will never be brought to give law a pre¬ 
ference over the Other subjects; it can only hope to get its share. 

1081. Are there lectures most days of the week at the Colleger—Every day in 
the week except Sunday. 

1082. Upon what principle do you frame the questions put to the students at the 
^pgular examinations ?—The questions, of course, depend on the lectures. The 

first object in lectures must be, to create in those who attend them some interest in 
the subject. I consider the lectures, therefore, of the first and second term as 
introductory and comparatively popular; the subsequent lectures on criminal law 
and on evidence go more into detail* I’ectures may have made a considerable and 
a useful impression, and thp questions upon them may be judiciously prepared, yet 
after all, it will be but a very small part of what has been learnt which the regular 
examination cart bring out. It is more difficult to give really efficient lectures on 
law to young men of 17, who have no previous knowledge or interest in the subject, 
than those who have not attempted it are perhaps aware of. A lecturer is driven 
to a compromise, and the time of compromise is one of great nicety. If he is 
minute and technical, young men just come from school cannot follow him; on the 
other hand, generalities soonr become vague and lose the strictness which constitutes 
law. The questions at the examination fairly represent the heads of instruction 
which has been put within- the reach of the students during the time. Those who 
have worked hard can show the respective degrees of progress which they have 
made, and room is left for nobody to complain that he has not had an opportunity 
afforded him of answering whatever fraction of the lectures he suppose* himself to 
-IV. z * have 
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have got up. Criminal law and the law of evidence have been represented to me to 
be the great practical courses of instruction for actual service; I consequently 
have passed the two senior terms through them in succession, drawing the attention 
of the students m the lectures upon the latter subject to the necessity of the method 
of bringing out clearly in the pleadings the point in issue, and of strictly watching 
the evidence so as to coniine it to the point in issue, with observations upon the 
credibility of the witnesses, and on the different questions arising out of documentary 
evidence, with the object of enabling them to apply the principles to cases that may 
arise. The knowledge and the habit of mind calculated to form a magisterial 
judgment on these matters is more within the scope of the required aud indeed of 
possible instruction than the talent of conducting a cross-examination. In criminal 
law I have occasionally explained several of the trials in Phillips's Abridgment of the 
State Trials, and in the adjudged cases of the Nizamut Adawlut, in order to show 
the course und the points in which criminal questions practically arise. Considering 
the extreme technicality of the English law, and also the extreme difficulty of finding 
what the Hindoo law really is anywhere, and especially in different parts of India ; 
considering, further, the declared impossibility, according to the testimony of the 
most eminent men in India, that the oldest civilian can sift and adjudicate upon 
the credibility of native testimony; the more that I have thought of it, the less 
practicable has the attempt appeared to me to he of usefully labouring in that 
direction. 

1083. Do you think without allowing much more time to the study of law at the 
College, it would be possible to adapt the instruction given to the young men more 
closely for the functions which, in case they adopt the judicial line, they will 
have to exercise in India r—Certainly not; I am quite positive there is not a 
chance of it. The nature of the case must he kept in view; what it is which has 
to be taught; the probable qualifications of any attainable teacher; the probable 
description of person to be taught under a system of patronage, we must remember, 
and make a proper allowance for the average abilities and industry which a yoimp, 
writer will bring to a lecture room. Under these circumstances, and in so very 
limited a period as that which is now assigned to law, nothing is left but a choice 
of the portion of law which can be receive^. You must give what the student is 
capable of receiving, and what be is Kkdy to remember. Some time will elapse 
before be is called upon to apply the instruction; it is, therefore, in choosing the 
fxirtion, prudent to select principles, lioth of civil and criminal law, and of evidence 
of universal application rather than matters of detail. 

1084. Have you had any means of knowing how for the legal instruction given 
at Haileybury has been of benefit in the administration of justice in India ?~Not 
further than a letter or two, and hearing incidental expressions of satisfaction at 
the attention which some particular student may have given to the law department. 
If I may add to this question, I would observe, that*with respect to the species of 
instruction to be given by a law professor in England, the state in which the Ma- 
home-dan and Hindoo law are left, as far as they are accessible to an English 
reader, makes it, I think, impossible for a discreet teacher to introduce more Ma- 
homedun and Hindoo law than I have endeavoured to introduce. If legal 
instruction is to commence with the general principles oat of which the different 
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branches of the civil and criminal law are derived, this description of teacher will 
probably be less readily fougd in India than in England. 

1085. Have you considered whether it would, on the whole, be expedient, sup¬ 
posing the system of sending writers from this country to India, that the writers 
should previously to their departure select the line in which they are to be em¬ 
ployed in India?—I should think certainly. 

1086. Or is it better that they should go out with a measure of general qualifi¬ 
cation, but without any determined department, without having pitched upon the 
very department in which they are to be attached?—For all other appointments 
except judicial ones I should conceive that the same general education might apply, 
and that uo necessity for choice would arise. It is quite otherwise in the judicial. 
It seems to me impossible that a person who has thought seriously what are the 
duties of a magistrate can have a doubt but that a degree of preliminary information, 
the habit of considering such subjects, and at least an acquired preference for them, 
should be formed, before the person is called upon to act, or is put in circumstances 
where it is impossible for him aiterwards to form the character and acquire the know¬ 
ledge but at the most serious risks. The law is not prima facie an attractive study. 
Some little pains must be taken to lead a person forward, to give him a turn for 
it, and put him in the way of ascertaining what the difficulties arc, and where they 
lie. (ireat difficulties must accompany the administration of every thing which can 
be called law. This is especially true of a system like the Hindoo, where it is often 
most embarrassing to distinguish between what is merely moral advice, and what 
is really meant to be positive and binding law. 

1087. Your answer would rather lead to the inference that, in your opinion, the 
existing system does not make adequate provision for the legal qualifications which 
ure required for the Company’s service in India?—I cannot express myself on that 
jjoint too strongly. I can say truly that I have trembled whenever I have sent out 
a class, and considered that they were to administer law in India. 

^1088. On the supposition, then, that there was a greater facility afforded to 
Europeans to go out to India, and to the Europeans there to attain situations in 
the Indian service, should you conceive that it still might be expedient to provide 
legal instruction in this country ?—I should think it a scandal in a government 
which, knowing the difficulties that attend the forming a judicial mind, and ac¬ 
quiring legal knowledge under favourable circumstances, should nevertheless ven¬ 
ture to leave its judicial offices to the hazard of finding such men growing on the 
spot. Whether the instruction should be given here or in India, is one question ; 
that instruction should be given somewhere, is another. Of the necessity of this, in 
the present state of the Europeans in India, and until a change has taken place in 
this respect much beyond what I can conceive the free admission of Europeans into 
India could for a long time possibly produce, I should have thought that there could 
he no difference of opinion. *If Hindoo justice is to be administered arbitrio boni 
viri, it is true that no particular instruction in law will be then wanted ; but if it is 
to be law, ns a science and a rule, there are all the difficulties which exist in 
England, and many more. Unless some provision is made for forming lawyers and 
judges, to expect that they will go there, and be found by accident as they arc 
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wanted, seems to me to be one of the very remote contingencies to which no govern¬ 
ment ought to trust on so important a subject. . 

1089. You would of course make exceptions?—Of course there may be excep¬ 
tions now; more exceptions may arise. 1 speak with reference to the present state, 
or nearly the present state, of the service, and Jo the nature and qualifications of 
the class of Europeans in India. It will be time enough to enter into the question 
which a change of circumstances, it is true, may occasion, when it has in fact 
arisen. As soon as there are men competently qualified to choose out of on the 
spot, it will be absurd to go to'the charge of manufacturing and importing them 
from England expressly for the purpose. 

loyo. Can you suggest any improvements in the legal education ?—df instruction 
is to be given, and given in England, of course no comparison can be made between 
the progress which would he made by students taken on an average, and a student 
chosen upon a principle of selection. Even with that advantage, and still more in 
the w'ant of it, it is most desirable that they should be a year or two older, and 
that a considerably greater portiou of time should be allotted to instruction in law. 
Oriental law has to be put into solid and accessible shape us law. There is nothing 
in the Hindoo law, and not much in the Mahomedan, which a professor can teach 
with any comfort, at least as far as I am acquainted with it. If I am asked, on the 
supposition that the qualities and the age of the student, and that the time given to 
law remain the same, whether law might not be better learnt elsewhere than it is 
iearnt on the system of the College at Haileybury, 1 should say that the students 
in law partake of the advantages and disadvantages of that system. I have always 
thought that for students of ability and industry it is impossible to improve upon 
the Haileybury system. For the average, it is itself an average establishment, 
gaining over some characters what it loses in others. For the idle and profligate, 
our system appeals to no motive to which they are sensible. The only advantage 
which Haileybury offers in the instance of a young mau of that caste is, the chance 
that in an extreme case he may be stopped, and lose his appointment altogether;. 
Looking, however, at the course of the same description of persons in our public 
schools and universities, I apprehend that what is most obnoxious at Haileybury is 
not So characteristic of Haileybury, either in-kind or in degree, as might be 
expected under our voluntary system.’ At no place whatever, and under no possible 
system would it be possible to form legal knowledge or a judicial frame of mind in 
such individuals. 

1091. Are you aware of any seminary in which there is now any course of legal 
instructions which would qualify young writers for.judicial situations in India?— 
The only law lectures with which l am acquainted that could at all answer' the 
purpose required, according, to my view of', that purpose, are those given by 
Mr. Amos at the London University. At Oxford and Cambridge there is nothing 
of the sort. But Mr. Amos's lectures are principally directed for young men in 
pleader's offices, or who are destined lor attornies. The specific objects conse¬ 
quently of those lectures, and the appropriate object of instruction in the case of 
young men about to fill judicial situations in India are so distinct* that it seems to 
be impossible to at all satisfactorily combine them. , v 
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1092. Would it not be possible by the establishment of a test of legal qualifi¬ 
cation for persons going out to India, with a view to the judicial line, to secure a 
competent measure of qualification ?—I see no difficulty whatever, except that the 
person who is to give the test must be supported by public opinion in the exercise 
of it in a very different manner from that of which the professors at Haileybury 
unfortunately found that they bad the protection. For instance, I would draw out a 
syllabus on the subjects in which the young men were expected to qualify themselves; 
I would point out the source from which the knowledge was to be obtained. 
Suppose them to come at the end of 12 months or of two years in order to be 
examined in the different subjects, with full authority to the examiner or examiners 
to stop them in case they had not obtained a requisite amount of knowledge, l 
certainly see no difficulty whatever in the case. The terror of the loss of their 
appointment acting upon them would be a sufficient stimulus to make the great pro¬ 
portion acquire the knowledge, although they were not living under the instruction 
of a particular teacher. 

1093. If an opening were made by which the ascertained qualifications of young 
men should be itself the passport to India, would or not that security be a better 
qualification than the system where the young men are first elected ?—Certainly; 
for this is at once a principle of selection. At the same time the deficiency which 
I have felt at Haileybury has not been that the best students have not paid as 
much attention and made as much progress as almost a principle of selection could 
have secured to their respective departments, law amongst the rest. I have been 
surprised often at their merit C)uj» misfortune has been that we have had no in¬ 
ducement to bring to bear on the inferior order of students, it is a notion which 
1 early took up, and which 1 have once or twice suggested, that the only way to 
meet this difficulty is to give the professors a liberal [lower of distinguishing in minor 
cases of demerit. What is wanted is some form of secondary punishment. After all, 
the evil to be apprehended is, not that they would exercise the powers too hastily, 

too slowly. My notion was, that a certain proportion of the students who 
were at the bottom of their term should not keep their civilian appointment, but 
that they should drop down as of course to some inferior situation in the service. 
This would give us a hold on the inferior, portion of a term, over which at present 
we have no hold whatever. They drive as near as they can. Such a power uould 
enable us to whip up the lagging portion of a term. Suppose that sort of power to 
be withheld us, the advantage of a general certificate over our actual system would 
tell, in case it were high enough, by securing the exclusion of that portion which we 
have been obliged to allow to pass. None would be sent out so bad as some which 
we send out at present. Unless, however, the law students are older, and have 
more time than at present, I do not expect the improvement will be so great in the 
qualifications of the most distinguished, as, before my experience, I should have 
assumed as certain. I conceive, that no certificate could reasonably be put higher 
than the point which the best students at Haileybury have attained in the law 
department. 

1094. Is there anything in' the present system which makes it obligatory on the 

f rolessors to send out young men who, in their opinion, are not qualified to go ?— 
should say, certainly there has been felt to be in the College a moral obligation of 
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that description. I have unfortunately, much to my suffering, acted upon it.' When 
,J Jul ' j came to the College it would- have been very misplaced in me to act on crude 

iriiimm Eir.psoH, notions of my own; I talked with the professors of long standing, to get, as it were, 
ii,. a map of the country. Their account to me was, “ We have, been for 20 years 
raising the standard in the College, both in respect of conduct and attainment. We 
have now got it to a point which, if not answering entirely to our wishes, is never¬ 
theless, on comparing it with what it was in the beginning, highly satisfactory. 
You must not expect too much; you must consider the difficulties ot the case, and 
recollect what is expected from the young men in other departments as well as your 
own. The system is one of qualified patronage. The unfitness which is, to disqualify 
must not be tried by a severe scale. The College is not understood to have been 
founded for the purpose of exclusion but in extreme cases. In all our exercises of 
this authority, when a discussion has arisen between us and the parties concerned, 
the public has taken this view of it, and sided with the individual whose appointment 
was endangered. Your predecessor observed, that the College on these occasions 
had every thing against it except justice.” Consequently, 1 adopted and maintained 
as a minimum, as near as I could, the common standard. Ihe dilemma in which 
the College is placed is one of great hardship. If we exercise the power which we 
ought to exercise on the part of the public, a storm of indignation is let loose upon 
the College, such as no other place of education ever was exposed to, and which 
must have a mischievous effect. Out of doors every body takes up the cry. Our 
only support is in the individual directors who happen to know the merits of the 
case. In case we do not exercise the power, and young men imperfectly qualified 
go out, remonstrances come home from India, that the College does not answer its 
purpose. It would certainly limit the.patronage considerably. But I have always 
thought that our standard was as a minimum much too low. I know of no remedy 
of the present system except that the professors should be entrusted with a very 
considerable discretion in raising it; without such an understanding, I certainly do not 
expect that any professor (myself for instance) can calculate upon very inuab- 
improving his own department. 

1095. Do you mean to say that the general opinion and feeling of persons con¬ 
nected with the present Indian system are such that the professors cannot effectually 
exercise that power of selection which by tneory you possess r—I certainly say so. 
Their experience unfortunately convinces them of it. 

1096. In iv hat way?—By finding the extreme unpopularity, the extreme odium 
to which they were subject; the cry that was set.up over London, and the appa¬ 
rently worse than indifference of the.public; every body joining in the observation, 
it is extremely hard that young meo should lose their appointments for indiscretion, 
for idleness of a certain description ; very hard that parents should be put to the 
necessity of the expense of an additional year’s education, and so forth. One of 
the practical advantages in the management of the discipline, tor instance, of the 
College which arose from the creation of the London Board, has been, that it 
maided us more freely to send away young men who were just keeping within the 
verge of a positive statute or the like. In my own department j, have constantly 
jet young men pas.*, who I think ought not tQ.b&ve passed, because I understood 
th.it the ‘average had been raised, and. raised much above what it had been 
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formerly, and that we had got it as high as the parties to the contract at the 
establishment of the College** both the Company and the public, either meant or 
would consent that it should stand. I therefore have all along felt that I had no 
business to put my department higher, and exact for the law class terms which my 
colleagues did not exact ,* I was tq take my place with the rest. The public cannot 
complain that the College has deceived them, by affecting to be a higher security 
than it hjjs known itself to be. When cases of misconduct were stated and brought 
before them, the College was almost overturned by the tumult and irritation which 
was raised (this was before my connection with it), because the professors had done 
their duty. Thera is a letter of Sir Thomas Munro's, printed in his works, in which 
he observes, that he agrees with his correspondent on the extreme hardship of young 
men losing their appointments for the idleness and errors of youth, since they may 
afterwards turn out very valuable public servants. I remember observing upon the 
letter that it was a greater hardship upon the young men and their preceptors, that 
parents and governors of presidencies should join in a moral destructive to all edu¬ 
cation and discipline whatever. I do not see how the managers of a place of education 
are to support it against the observations of a man of Sir Thomas Munro’s quali¬ 
fications. If we arc to be of any use, it is as a check ; if we do at last take issue 
with young men on a certain degree, either of stupidity or idleness or vice, and 
give them notice that that appointment must be the forfeit, and governors of pre¬ 
sidencies interpose with the plea of hardship, the possibility of latent qualities and 
final reformation, no establishment can answer the objects of moral and intel¬ 
lectual instruction which such establishments, whether at Haileybury or elsewhere, 
arc ordinarily expected to answer. 

1097. In point of fact, are you able conscientiously to say, that the standard of 
qualification (I put this as a general question), are you able conscientiously to say, 
that the standard of qualification at Haileybury has been raised as high as, consi¬ 
dering the difficulties with which you have stated the institution to have contended, 
jpas practicable?—It is my decided impression and understanding that this is the 
fact. In making these observations, I ought to add, that my connection with the 
College is somewhat looser than that of my colleagues, as being a non-resident pro¬ 
fessor. During the greater part of the year I only go down to give my lectures. 
It is my rule, therefore, in questions connected with the system, to a very consider¬ 
able extent to put myself in the hands of persons of great experience and character, 
who have been in the institution from its foundation, and upon whose judgment 
and upon whose integrity I can most confidently rely. 

1098. Should you not conceive, that the complete loss of an appointment miglu 
in some degree be’ obviated by the plan to which you refer, by letting it fall to some¬ 
thing inferior, but not a complete loss in the service ?—The loss might be partial 
instead of total. Many a young man might make a very good soldier who would 
tnake a very bad lawyer, a very bad judge. 

1099. Do you know whether the Board of Examiners has been as successful in 
qualifying young men for different situations in India as Haileybury ?—I should 
think decidedly not. From *hat I have heard upon that point incidentally, I believe 
that the Examiners of the Board would give a very decided opinion to the same 
effect* There is no law standard, none in political economy ; and the standard in 
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classics, &c. for passing I have understood to be about the same as our standard for 
admission. We may have passed at' Haileybury young men who, on the whole, 
are likely to make as indifferent civil servants as any who have been passed at the 
Hoard. But I cannot think it possible that the effect of .successful education 
should so far go for nothing, that, after the usual .allowance has been made for ex¬ 
traordinary exceptions, the Board has with its lower test, and the other circum¬ 
stances of the case, scut out, on the average, young men as good as our ( average, 
or has had anything like proportion corresponding to our best. ; / / 

1100. If an examination for legal qualification were established, and there were 
peffeclly free admissions of candidates to contend under that examination for the 
appointment of a writer, do you think that any great improvement would take place 
in the qualification of those going out to India?—Of course that must depend upon 
the amount of legal knowledge required in the certificate, and the freedom with 
which the examiners are encouraged, or at .least supported, in the exercise of it. 
Compared with the present result, I think (other things remaining the same) that it 
would probably act much more by raising the standard of the lower three-fifths, 
than of raising the standard of the two-fifths at the top. You would probably have 
no such bad men pass as pass at present; but you must not expect more, unless the 
age is altered, or unless the legal department is put on an entirely different footing 
from what it is at present, and disconnected from the certain amount of Oriental 
knowledge with which it is now bound up. As long as the Oriental knowledge is 
a condition to an appointment, and must be verified before the appointment is se¬ 
cure, persons who look to it klAust first take thftjnselves out of the European market, 
and devote themselves at once to the East without reprieve*; you would not find 
a great number of persons to do that<as it were blindfold ; there must be something 
more than a conjecture or probability of future appointment as an inducement. 

1101. Do you mean to say that under the supposed system the best candidates 
would not be better than they are now unless they were older than they are now, 
but that the general qualifications would be much improved ?—Certainly; U,je 
general qualifications might he expected to be much improved. 

1102. Would it be possible toopen the College at Haileybrtry so as to make it 
a general seminary of instruction ?—That depends very much upon how far the 
education which is meant to be given for the Indian service is to be a special educa¬ 
tion, with reference to special objects. In an attempt to combine the two, the 
problem would be not to leave out of the preparation for the Indian service any 
thing which it ought to include of those things which can be taught to greater 
advantage in this country than in, India, and yet preserve such a general system of 
education as a young man not going out to India would be likely to consider wus 
better for general purposes than he could elsewhere acquire. I am afraid there 
would be a difficulty. 

1103. Is there any special subject of instruction Except the study of; the Oriental 
languages?—No, none except the Oriental languages, and a sprinkling in my own 
department. The references to Oriental law take up less than a fourth of a term 
in the two senior classes, and little in the junior. 

11 04. But if it were a general scn\inatfy,«rtd with more choice to the students 
to select'departments for which they had ’# particular taste, orfor which they were 
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supposed by their friends to be particularly qualified, to the exclusion of other 
departments, would it not .be possible to have a system of legal instruction, the 
greater part of which might be beneficial for persons not destined for India?— 
Certainly. My only fear would be this, that it would be in vain to expect that 
law, or the other branches of mor,p common pursuits should be carried on to a suffi¬ 
cient extent and with sufficient rapidity. A deduction must be made for the 
Orienta^departments. The Oriental professors calculate on two entire days out of 
the six ; part of the other days are also given to Oriental learning; consequently the 
European professors have to draw up anti wait as it were during that time ; conse¬ 
quently students not following the Oriental department would rest on their oars 
those days, and it would he difficult to go on with them, and arrange for the Indian 
students to overtake them, or fall in. 

1105. Would not that be a mere matter of arrangement ?—There would be great 
difficulty in the arrangement Besides, observe the age at which the students are 
required to come with whom the other young men would have to mix, and 
to whose capability, &c. of instruction, they must accommodate themselves. It is 
beyond their public school age; it is the age at which they arc going to or would 
be at the University. We can expect few, unless those who came in order to give 
their whole time to law. Considering the great success of Mr. Amos, and the 
greater aptitude of his course for English practical purposes, few persons would 
come to Hailcybury for law only. 

11 oG. Do you conceive it essential to the education of civilians in this country 
that they should he taught the Oriental languages ?—I can only answer from the 
conversation which T have had with Oriental professors and civilians: I should 
say, certainly not indispensable; at the same time it is desirable that they should 
have beforehand some grammar, and the elements of the Oriental languages, that 
they might not he detained so much longer at the Presidencies before they are fit 
to enter on the service. 


1107. Is the Oriental language carried further at Haileyburv than the point 
which you deem essential ?—From the ability and zeal of the Oriental professors, 
1 have no doubt that it is so. I am quite sure that they endeavour to make the 
most of their department. 


n 08. Do you think that the civilians should be older before they go out ?— 
Certainly. 

1109. Whereabouts would yon fix the age?—I know of no reason why the 
judicial servants should go out younger than the medical servants of the Company. 
I have felt that one year additional was extremely important at that age. I have 
begged hard for it. It was considered, however, that a great deal had been con¬ 
ceded by averaging lfi as the minimum age, in point of law ; and by throwing in 
generally one year more, in pbint of fact, the average age is 17. It is a great dis¬ 
advantage, particularly in such a subject as law, to be obliged to lower the pace and 
keep down the quality of instruction under the point at which the kind of instruc¬ 
tion which a lecture can give must be given most satisfactorily to all parties. 
Besides, the ordinary objections of the Hailcybury system tell so much the more 
in proportion to the youth of the student. * , 
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~~ “ 1110. I11 what way do you conceive that an open system might best be made 

2 ' 1 1 y 1 to secure the maximum of qualification, the greatest-passible measure of qualifica- 
in/H.'m F.wp<i't\ tion in a young man going out to India:—The qualifications you want are both 
/>/• moral and intellectual. Let an option (according to the vacancies) be given to 
the young men who have distinguished themselves at our public schools or univer¬ 
sities, of those who have made the option, let a certain amount of knowledge in law, 
and, if you please, in political economy and the Oriental languages, be required, 
there can be no doubt but that, if the terms of the option are property hatched, 
a much higher degree of moral and intellectual education on the whole will be 
obtained than any system ot patronage can secure. 


Veneris , 6° die Julii , 1832. 


The Right Hon. Robert Grant in the Chair. 


Sir ALEXANDER JOHNSTON called in and examined. 


ti July 1832. 
Sir Alex. John!>>n 


1111. Ilow long were you in India, and what offices did you fill there ?—I was 
sixteen years in office on Ceylon: during that t time I held different situations of 
trust and rcs|>onaibility under the Crown ; for tun years I was Chief Justice, First 
Member of the High Court of Appea[, and President of. His Majesty's Council. 

1112. Were you ever on the continent of India; in what part, and for what 
time ?— During the whole of the period I was in Ceylon I directed my attention 
very much to a consideration of the nature of the government, of the law s, and of the 
administration of justice in the peuinsula of India ; and with a view of becoming 
locally acquainted with the circumstances of the country and the character of the 
people, I made two journics by land from Cupc Cumoiin to Madias and back 
again, the one in 1808 and the other in 1517. 

1113. Had you any and what opportunities of personally observing or inquiring 

into the administration of justice in the peninsula of India ?—I attended, the pro¬ 
ceedings of the different courts of justice, and I conversed upon the subject with 
several of the judges. , / 

1114. Judges of the Company’s courts?—Yes ,* and with the best informed of 
the natives of the country. 

1115. It is understood that you were mainly instrumental in introducing into the 
administration of justice on Ceylon considerable alterations, especially as affecting 
the natives of that country ?—As soon as I became Chief Justice, and First Member 
of Ilis Majesty's Council, in 1806, I felt it to be my duty to state it officially as my 
opinion, that the surest way of retaining Ceylon and the rest of our Indian posses-, 
sions was to admit the natives of the country to a share in tfic government of the 
country, and to allow them to administer justice to their countrymen. I also felt 
it to be my duty to state it officially as my opinion, that all laws by which they were 
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to be governed ought, before they were passed, to be discussed and assented to by 77“ “ 

assemblies or councils in which all the interests of the different classes of natives 0 - lS>|J ' 

were adequately represented. With this view of the subject, I advised the govern- &v Al<x. JulmM.n. 
ment of Ccylou to adopt various measures, and at the request of the Governor and 
Council I came to England in 1809, for the purpose of inducing the then Colonial 
Secretary of State to authorize those measures to be carried into effect. The late 
Marquis of Londonderry, who was then Colonial Secretary of State, entered fully 
into my views, and determined that all the measures I had advised should be carried 
into effect. However, his Lordship, in consequence of his sudden resignation of 
office in 1809, was only able to carry into effect before his resignation such of the 
measures as were necessary to introduce trial by jury amongst the natives of the 
country, to take off the restrictions which prevailed against Europeans holding lands 
and settling on Ceylon, to emancipate the Catholics in the island from the disabilities 
under which they had laboured for 150 years, and to encourage the gradual abo¬ 
lition of domestic slavery throughout the country ; these four measures had formed 
part of a general plan which I had previously proposed to the late Mr. Fox for the 
improvement of the condition of the people of India. In the year 1P02, when I 
was about to leave England the lirst time for Ceylon, l had various conversations 
on the subject of India with that gentleman, and in consequence of the request that 
he made to me at that time, I sent home to him in 1806 a paper containing some 
observations which I had drawn up on the alterations which l thought advisable in 
the administration of justice and in the government of the East-India Company’s 
possessions on the continent of Indie. This paper was given to him by a relative of 
his and mine in the year 1806, when lie was at the head of the administration, and 
I received an intimation from him through the same relative, that he approved of 
all the measures which Iliad proposed. If the Committee wish, 1 will produce 
a copy of this paper. Twenty-six years’ experience, and a constant attention to 
the affairs of India convince me that the measures which I then suggested arc 
le most efficient which can now be taken for securing permanently the British 
authority in India. 

1116. Are there any and what accessible documents, showing the measures 
which in fact have been introduced into # Ceylon by your means, and the results of 
them upon the interests of that island?— \ es, there is a paper which was drawn 
up by a friend of mine in 1826, which contains a very full statement of all the 
different circumstances connected with the introduction of trial by jury into Ceylon, 
and a copy of the letter which I wrote to Mr. Wynn in 1825, when he was Pre¬ 
sident of the Board of Control, giving him au account of the reasons for which 
l had extended the right of sitting upon juries to the natives of that island, and of 
the effects which that measure had produced. It was upon this letter that Mr. 

Wynn, in 1826, introduced the Act for extending the right of sitting upon juries to 
the natives living within thedocal jurisdiction of the Supreme courts of Bombay, 

Madras, and Calcutta. 

1117. Speaking both from the personal observation and inquiries which you 
have made respecting the Administration of justice in the peninsula of India, and 
also from the attention you have subsequently bestowed upon the subject, have you 
any remarks or opinions to offer as tothe judicial system there established, either 
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Sir Alex■ Johnston. 


with reference to its constitution or its practical effects?—The late Marfquis of 
Londonderry having, after my last return from India, requested me to draw up for 
his use a statement of what £ conceived might be an improvement in the system 
of administering justice in the peninsula of India, I gave him such a statement in 
1822, and beg leave to refer to it. In it I confined my observations to the Britisii 
territories under the presidency of Madras, having at that time beeu more acquainted 
with them than I was with those under the presidencies of Calcutta and Bombay. 
I, however, beg leave to add, that subsequent information leads me now. to think 
that what I then proposed for the territories under the presidency of Madras is also, 
with certain local modifications, applicable to the territories uuder the presidencies 
of Bengal and Bombay. 

1118. Have you any suggestions or improvements to offer which are not con¬ 
tained in that paper?—The* paper which I sent to the late Mr* Fox in i8oti, that 
which I gave to the late Marquis of Londonderry in 1822, and that which was 
drawn up by a friend of mine in 1826, contain a general view of the several mea¬ 
sures which I think necessary for the improvement of British India. As the Com¬ 
mittee have, requested me to give them in evidence, I beg leave to refer to them, 
and to add, that my original plan was to try all the measures advised by me in the 
first instance on Ceylon, and if they succeeded in that island, then to introduce 
them into the continent of India. The principal objects of these measures, in as 
far as they relate to the administration of justice, is to frame a special code of 
laws for British India; to abolish the distinction which now prevails between King’s 
and Company’s courts; to introduce one uniform system for the administration 
of justice throughout British India; and to establish a supreme court at each of 
the three presidencies in India, aud <a high court of appeal in England for the 
purpose, under the vigilant superintendence of both Houses of Parliament, of 
constantly securing the efficiency of every part of that system. 

1119. Do you advise that the half-castes should have the privileges of British 

born Europeans?—Yes. > 

, 1120. Do you mean that they should be admissible to the places now held by 
the Company’s covenanted servants ?—Yes. 

1121. How would that interfere with the regulations of the Company’s service, 
by which writers are appointed in this country to go out to India for the purpose 
of occupying situations there?—I mean that half-castes should be deemed eligible 
to writersliips in this country in the same way in which European born British 
subjects are now eligible. 

1122. On the supposition that Europeans were more extensively admitted to 
reside in India, would it or would it not be desirable that situations which are now 
held by the Company’s civil servants should be opened promiscuously to European 
or half-caste residents in India?—I certainly think it highly advisable that Euro¬ 
peans who arc established in India, though not in the cjvil service, should, if they 
be properly qualified, be eligible to any of those situations. 

1123. Will you explain more fully the plan which you have suggested for uniting 
in one system the King’s and Company’s courts in India, and subjecting them all 
to the superintendence of the three King’s courts at toe presidencies ?—As my .view 

t of 
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cf the subject is explained in the papers to which I have already alluded, I beg 

leave, by way of saving the time of the Committee, to refer to them. 0 Juiyj8:j«. 

1124. Have you considered the comparative merits of the present system of judi- sir /Hex. Johnstm 
cature in India, and that of which you recommeud the substitution in the article 
of expense?—I have considered jt generally; I think the system I propose will not 
be so expensive as the present system. 

1125^ Are you able to state why it would be cheaper?—Yes; because, inde¬ 
pendent of other circumstances, a great part of the system proposed by me for the 
administration of justice will be carried on by native judges, who require smaller 
salaries than European judges. 

112b. Would you recommend any systematic provision for the purpose of quali¬ 
fying those who are to till judicial situations under your plan?—>1 should recom¬ 
mend that all Europeans who are destined for judicial situations in India should 
receive in this country, previous to their going to India, a regular education adapted 
to the judicial situations which they are to fill. 

1127. If a test of qualification were rigidly enforced, would that answer the 
purpose?—I think it would, provided the persons who are to apply that test are 
men who themselves have had judicial experience in India. 

1128. Would there not be a difficulty in finding means of qualifications, if the 
candidates were to be left to discover such means for themselves ?—Yes; I should 
recommend the establishment of professorships for the purpose at one of the 
English universities, in the same way as.professorships are established at Edinburgh, 
for the purpose of educating youug men for the Scotch bar. 

1129. Might not some use be m'adc of the institution at Haileybury for the pur¬ 
pose in view, cvpn supposing it to be discontinued in other respects?— Certuinly. 

1130. Will you state what is your opinion as to the merits of the proposition 
recently made from Bengal lor the establishment of legislative councils in India:— 

I think that the formation of such councils in British India is highly advisable. 

however, think that a certain number of the most distinguished natives of the 
country ought to be admitted as members. I am convinced that the admission into 
them of native members is the surest way of rendering those councils efficient, 
popular, and beneficial to the natives of # the country. 

1131. Have you considered in What way such natives should be selected or 
appointed for the purpose in view?—At first, considering the novelty of the insti¬ 
tution, it may be necessary for Government to select the native members. Mea¬ 
sures should, however, I think be immediately taken by Government for forming 
an enlightened body of constituents amongst the natives of each province, and for 
calling upon them in future to elect the native members of council from their own 
body. In the eastern province of Ceylon the experiment of having a native coun¬ 
cil was first tried in the year 1783, by the then Dutch government. The great 
advantages which had been derived by that province from having.such a council 
led me, in 1806, not only to propose its revival' in that province under the Bri¬ 
tish Government, but also to recommend that simitar councils of natives should 
be formed in every one of the British provinces on Ceylon. I conceive that the 
natives of Bengal, Madras, and Bombay, ar,e not only not less competent, but are, 
generally speaking, more competent fear becoming members of such councils than 
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the natives of Ceylon. The whole of India had been governed, for upwards o*f 2,000 
years befoie the arrival amongst them of Europeans, by natives of the country, and 
s > Ha. Johnston, had attained very great perfection in arts, literature, agriculture, manufacture, anil 
commerce; it is therefore to be inferred that the natives are just as competent as 
Europeans can be to legislate for their own wants, and their own country. 

1132. Considering that the form of the British Government now .established 
in India is in so great a degree despotic, do you conceive that the nativesare yet 
ripe for so great a change as should introduce them to the highest places of Govern¬ 
ment?—The native population of British India consists, amongst others, of natives 
of high caste, high rank, great wealth, great talents, and great local influence, most 
of whom would, if a native instead of an European government prevailed in India, 
hold the highest offices in the state. 1 conceive that it is a great political object 
to attach such a class of natives to the British Government, and that the most 
certain way of doing so, is to declare them, even under the present system of govern¬ 
ment, to he eligible to some of the higher offices of state. 

1133. IIow would their exercise of such authority comport with the maintenance 
of the British supremacy ?—If they knew that the offices and the honours which 
they held depended upon the continuance of the British supremacy in India, they 
are more likely to support that supremacy with all their influence in the country, 
than if they felt, as they do at present, that they have no such offices and honours 
to lose by the overthrow of that supremacy. 

1134. Would you then render natives eligible to the situations, or any of them, 
now held by the Company’s covenanted servants?—I would render them eligible to 
all judicial, revenue, and civil offices. Even now, by a recent regulation, they are 
appointed to fill very high judicial situations. 

1135. By the regulation to which you refer, the natives being eligible to judicial 
situations for the decision of suits of the value of 5,000 rupees, do you see any 
reason why they should be limited to that value?—None whatever. 

1136. Would not, however, the general admissibility of natives to the situation^ 
of the Company’s service wholly break up the system of patronage by which those 
situations are now filled?-—If it should be thought necessary to keep up this system 
of patronage, the situations to which natives are declared to be eligible may be 
limited, both as to their amount and as to their nature. 

1137. Are you of opinion that the judges at the presidencies should be members 
of the legislative councils?—The judges of the Supreme court in Ceylon are 
members of the King’s Council 011 that island. The object in placing them in 
council is, that they may, from their knowledge of law, advise the Governor and 
Council upon all points of law connected with the different questions that come 
before the Council. In the same way the judges at Calcutta, Madras, and Bombay, 
may be extremely useful as members of the councils at those presidencies. As 
the King’s judges are independent of the local governments, they are likely to give 
those governments more independent advice upon subjects, in which thb feelings of 
Government are concerned, than persons who are dependant upon those govern¬ 
ments for their promotion. 

1138. You have spoken of “numbers?’ of the natives being members of the 
legislative‘councils; what in your opinion should be the number of counsellors ?— 

Such 
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Such a number of them as may induce the natives of the country to believe, that 6 ifl 2 
the interests of all the different classes of natives are fairly and adequately u * 1 ** 2 ‘ 
represented in those councils. Sir Alex. John Aon. 

1139. Would you have the majority of the Council natives?—That I think must 
depend upon the nature of the pojvers with which these legislative councils may be 
ultimately vested. 

[The fVUness was requested by the Committee to famish the Committee with Copies 
qjTthe Papers which he had tendered in t)ie course of his examination .] 


Jovis , 9 ° die Julii, 1832 . 


The Right Hon. Robert Grant in the Chair. 


Sir ALEXANDER JOHNSTON called in and further examined. 


1140. You have brought with you a Paper which you promised to the Com¬ 
mittee last timer—Yes. 

1141. And which you stated that you had communicated in the year 1806 to 
Mr. Charles Fox?—Yes; (A.) is » copy of the Paper which I sent to Mr. Fox 
from Ceylon in 180G; ( 15 .) a copy'of that which contains a detailed statement of 
all the different circumstances connected with, the introduction of trial by jury and 
the abolition of domestic slavery on Ceylon ; (C.) a copy of that which I gave to 
the late Marquis of Londonderry in 1S22, and (D.) a copy of that which I gave to 
Mr. Wynn, then President of the Hoard of Control, and to some of the other 
members of the Privy Council in 182G, upon the subject of the appellate jurisdic¬ 
tion of the King in Council, in cases of appeal from the Supreme and Sudder 

Adawlut courts in India. 

1142. On your former examination, you suggested that a general code of laws 
should be framed for India, which shoufd be adapted to the different religions that 
prevail in that community ; have you at all considered what means should prac¬ 
tically be taken for framing and adopting such a code ?—I should propose that the 
plan explained by me in (A.) should be adopted for that purpose. I followed 
with success a similar plan (vide E.) while in Ceylon, lor collecting materials for 
framing a Hindoo and Mahomedan code for the use of the Hindoo and Mahomedun 
natives^ of that island ; and I atn of opinion that such a code as 1 have 
proposed for the use of British India in (A.) may be completed in the time L 
have mentioned in that Paperi 

1143. That is three years?—Yes. 

1144. Have you any suggestions to add to those contained in your Paper, 
respecting appeals to the King in Council from India ?—1 have only to add, that 
measures ought immediately to be adopted for relieving ail the parties to the 
appeals, which have been so long pending before the Privy Council, from* the great. 

' expense 
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See Paper (D.) 


expense and inconvenience to which they have been subjected by that delay. In 
order that the Committee may know what measures it* may be advisable tor them 
to adopt, I shall beg leave to explain to them the nature of those which have 
already been taken upon the subject. In 1809, the late Marquis of Londonderry, 
then Secretary qf State for the Colonies, when he .appointed the Chief Justice, First 
Member of the High Court of Appeal, and President of His Majesty’s Council on 
Ceylon, being folly aware of. the defects of the constitution of the Privy pouncil, 
considered as a court of appeal from the courts in India, and knowing .that the 
offices which I held would enable me to become thoroughly acquaintea with the 
subject, expressed a wish that I would give it, while on Ceylon, the most mature 
consideration, and when I returned from that island, report my opinion to him as to 
the best mode of rendering the Privy Council an efficient and expeditious court of 
appeal for hearing cases in appeal from India. In order to enable myself to 
acquire all the necessary information, I, previous to my departure from England in 
1811, with the assistance of the late Mr, Chalmers, then one of the clerks of the 
Council, examined the nature of all the prucecdings which had taken place from the 
earliest period before the Privy Council, in cases of appeal, from ail the British 
colonies, and made copies of foe opinions which ail the Crown lawyers and judges 
had at different periods given upon the question; and during my stay on Ceylon 
examined most attentively all the proceedings which took place in India in cases 
which were appealed from the three courts of sudder adawlqt in that country, to the 
King in Council in England. In 1822, I, after my return from Ceylon, at the 
request of the late Marquis of Londonderry, gave his Lordship, as I have already 
mentioned, the Paper of w hich (C.) is a copy. * As the Marquis died soon after, no 
steps were then taken for carrying into effect any of the measures which I had pro¬ 
posed iu that Paper: one of them was the measure for calling in aid of the Privy- 
Council, whilst sitting as a court of appeal in Indian cases, a certain number of 
the retired King’s and Company’s Indian judges. In 1825, on my attention being 
again directed to the subject, I found that in consequence of a variety of different 
circumstances, particularly of the ignorance of the natives of India as to the mode 
of prosecuting their appeals before the Privy Council, scarcely any appeals what¬ 
ever from the courts of Sudder Adawlut, jn which natives of India only were con¬ 
cerned, had been heard and decided by the Privy Council since the year 1799, 
and that nearly 50 cases, some of which were of. great private and public 
importance, were in arrear, and had become a cause of great expense, great 
inconvenience and great dissatisfaction to all the natives of India who were, in any 
way connected with them, in 182b, knowing, as I did, that it was foe Marquis of 
Londonderry’s intention, had ho lived, to have advised His Majesty’s Government 
to adopt the measure I had proposed relative to Indian appeals, I felt it to be my 
duty to call the attention of foe Board of Control, and some of the members of 
the Privy Council, to the subject, and with that vie# drew up the Paper of which 
(D.) contains a copy, explaining to them the nature and extent of foe appellate juris¬ 
diction of the King in Council in cases connected with British India; and pointing out 
to them a mode by which the Privy Council itself might be rendered, without any 
additional expense to the public, a most efficient court of appeal for all Indian 
cases. In order to facilitate the proceed ings of such a court, and to enable the 

Privy 
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Privy Council to decide without any further delay upon the cases which had been so 
long in arrear, I, in pursuance of the plan contained in the Paper (D.) suggested to 9 July l83 *‘ 
the then President of the Board of Control the utility of employing Mr. Richard sir Alex. Johnston. 
Clarke, a retired civil servant of the East-India Company, well acquainted with the see Paper (D.) 
proceedings of the Company’s courts in India, as a registrar for Indian appeals in 
this country, an office which will afford the Privy Council the means of acquiring 
without delay a thorough knowledge of the nature of all the different cases which 
may be appealed from India, and of deciding upon each case, if the parties require 
• it, without putting the parties to the expense and delay of being heard by counsel. 

Mr. Clarke having, in consequence of my suggestion, been employed by the 
Board of Control in communication with the Court of Directors, and haying com¬ 
pleted an analysis of the several cases of appeal now in arrear, the present President 
of the Board of Control, with the most laudable anxiety to relieve the natives of 
India from the grievance which they have so long suffered, and to prevent for the 
future all unnecessary delay in the hearing of Indian appeals in this country, in 
March last, requested Sir E. Hyde East, the late Sir James Mackintosh and myself, 
to assist him with our advice upon the subject. The Paper (F.) contains copies of See Paper (F.) 
the letter which Mr. Grant wrote to me upon the occasion, of my answer, of the 
joint opinion of Sir E. Hyde East, Sir James Mackintosh, and myself, of a letter 
which I subsequently wrote to Mr. Grant, and of a paper which I enclosed in that 
letter, explaining to him in detail all the different measures which I, after consult¬ 
ing with Mr. Clarke upon the subject, thought necessary to be adopted in India 
and in this country. These papert have, I understand, been forwarded by the 
President of the Board of Control to the Privy Council, and are now under their 
consideration. • 

1145. It has been suggested to the Committee, that instead of allowing an appeal 
to the King in Council from India, there ought to be constituted in India a final 
court of appeal from all the different judicatures there established ; what is your 
opinion of that suggestion, comparing it with the plan which you have recom¬ 
mended ?—I think that the court of appeal, if established in England according to 
the plan I have proposed, will be a more competent, a more independent, a more 
popular, and a less expensive court of appeal than any which can be established in 
India. A more competent one, because it will be composed, which it could not if 
it were established in India, of the most efficient of the King’s and Company’s 
judges who have retired from the service, after having held for many years the 
highest King’s and Company’s judicial situations in India, and who must possess 
more judicial and local information than can be procured from any other persons 
relative to every part of India. A more independent one, because it will be 
composed, which it could not if it were established in India, of men who have 
retired from the service, and are independent in theircircumstances, and who there¬ 
fore can have nothing to fea’r or to hope either from the local government or from 
persons high in authority in India. A more popular one, because it will, from being 
connected with the Privy Council, and from being supported by an enlightened 
British public, be able, which itwould not be if it were established in India, effectually 
to shield against every unjust and party attack those Indian judges who may feel it 
to be their duty, however detrimental to their local interest and to their comfort 
E.i.— IV. b b * in 
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in society, to protect the natives of India against any description whatever of arbitrary 
exaction or oppression. A less expensive one, because it will be composed, which 
it could not be if it were established in India, of judges of talent and experience, 
who are to receive no pecuniary remuneration whatever as judges of the court of 
appeal. To avoid all unnecessary delay and all unnecessary expense, I should pro¬ 
pose, if such a court be established in England, that a person thoroughly acquainted 
with the nature and proceedings of the King’s and Company’s courts in India be ap¬ 
pointed registrar of the court in this country for Indian appeals. That all the appeals 
and all the papers connected w ith them be sent direct from the courts in India to this 
office. That it be the duty of this officer, as soon as he receives the papers in each 
case, to arrange them and make a report upon them to the court. That it be the 
duty of the court, after perusing the papers, to decide upon them without delay, 
hearing counsel or not in each case, as the parties interested in the case may require. 
If these rules be adopted, the result of every appeal to England may be known in India 
in ten or twelve months from the date at which the appeal papers were originally 
forwarded from India to England, and the only objection, that of delay, which is 
urged with any weight against the court of appeal being established in England, 
will be effectually answered, and all grounds removed for depriving eighty millions 
of His Majesty’s subjects in India of the right of appealing to the King in Council in 
England, which every British colony in every quarter of the globe has already 
possessed, which they themselves have enjoyed for the last sixty years, and which is 
of peculiar importance to them in the present times, when in consequence of the 
great progress which they are making in knowledge, and of the enlightened view's 
which they arc beginning to entertain upon all questions of law and government, 
they are more in want than ever of the protection of an independent court in England, 
whose proceedings will always be subject to the observations of an active press anil 
both Houses of Parliament. 

1146. Your answer seems to imply the continuance of the present system; in 
other respects how far would you modify your opinion, on the supposition that suclr* 
a change was to take place as to introduce into India an extra number of European 
residents, to create a local public of greater influence and efficacy than now subsists 
in that country, and in other ways to supply both more materials for an appellate 
court and a more efficient control, by means of a public supervision over the 
proceedings of such court ?—My opinion is certainly formed upon a consideration 
of the present state of society in India: many years must pass before it will be 
advisable for the natives of India to relinquish the right which they now enjoy of 
protecting themselves against injustice, by an appeal to the King in Council in 
England. 

1147. Supposing a general code to be framed, what means would you recommend 
to secure a due application pf it among the natives of India ?—1 should advise 
that it be translated into the most common languages of India, and that its nature 
be publicly explained to all the people of the country by public officers ap¬ 
pointed for the purpose. 

1148. Would it be necessary, in framing such a code, to consider very particularly 
the state of the different communities row in India, not being Europeans ?—It will 
be necessary, in framing such a code, to consider most carefully the laws, uskgcs, 

b and 
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and feedings of the natives of all the different castes and of all the different reli¬ 
gious persuasions which prevail in India. 

1149. How far arc the Catholics in India recognized by the local government, or 
in connection with it ?—As I have been recently engaged, as Chairman of the 
Committee of Correspondence of the Royal Asiatic Society of Literature, in collec- 
ing information relative to the state of all the Catholics in India, I have in the 
course of my inquiries received a very interesting letter upon the subject from the 
Abb6 rJubois, a priest of the Catholic religion, who has been 31 years in India, and 
is thoroughly acquainted with the state of the Catholics in India: I beg leave, in 
answer to this question, to refer to the Paper (G.), which is a copy of that letter. 

1150. Would it be expedient that any control should be used by Government 
over the ecclesiastical appointments among the Catholics in our dominions?— 
I think that, considering the number of the Catholics who are now in the British 
territories in India, some arrangement ought immediately to be made upon the 
subject, by the British Government and the Pope. I think it my duty to add, that 
the conduct of all the native Catholics who were within my jurisdiction while I was 
Chief Justice and President of His -Majesty’s Council in Ceylon, was such as to con¬ 
vince me, that whenever the Catholic natives in India are properly superintended, 
as they are in Ceylon by their priests, they will always form a most loyal and a 
most respectable class of His Majesty’s subjects in that country. The number of 
native Catholics in Ceylon is upwards of 100,000, and in the course of the whole 
of my judicial career in that island I observed that fewer offences were committed 
by natives of that religious persuasion, than by natives of any other religious per¬ 
suasion whatever on the island. * 

1151. Have you any suggestion to offer &s to the expediency of having a mari¬ 
time code for the use of the natives or Europeans navigating the Indian seas? 
—I beg leave, in answer to this question, to refer to the Paper (H.), which is a copy 
of the plan which I some years ago gave to the Admiralty, for framing a maritime 
code for the use of all the different natives of Asia who navigate the Indian seas, 
and who trade with the several British possessions in India. This plan was formed 
by me, upon the information which I had previously collected while I was Judge 
of the Vice-Admiralty Court on Ceylon, relative to all the maritime laws and usages 
which had prevailed at different times amongst the Chinese, Hindoos, Persians, 
Arabians, Malays and Maldivan navigators and traders. I shall soon be able to 
obtain further information upon this subject, as I am engaged at present, as Chair¬ 
man of the Committee of Correspondence of the Asiatic Society, in collecting from 
every part of Asia all the documents which can be procured relative to this descrip¬ 
tion of law, for the use of Monsieur Pardessus, the celebrated French lawyer, who 
is about to publish a history of the maritime laws and usages of every quarter of 
the globe. 

1152. Have you turned your thoughts to the subject of domestic slavery in India, 
and would you offer any suggestions on that subject ?—I felt it to be my duty, from 
the time of my arrival on Ceylon, to adopt such a line of policy in my official 
capacity as would, I thought, inevitably in a short time put an end to the state of 
slavery in that island. Having, on my return from England in 1811, as Chief 
Justice and President of His Majesty’s Council, brought out with me the Act of i8u, 
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1 . 7 ““ declaring the trading in slaves to be felony, and a commission authorizing myself 

9 uy 1 3a ‘ and certain other commissioners to try all offences against that Act with a grand 
Sir Alex. Johnson, and petty jury, I caused the Act to be publicly promulgated upon the island, and 
a case of importance having occurred in 1813, all the prisoners, one of them a man 
well known throughout Arabia and Asia, were triefl and convicted before me, which 
called the attention of the people to the nature of the offence, and prevented the com¬ 
mission of any more offences of that description. In consequence of the proceed¬ 
ings at this trial, and the remarks which I made upon the subject of slavery at all 
the criminal sessions, to the persons who were on the roll of jurymen, much interest 


was excited, and all the proprietors of domestic slaves, to the‘number of 763, 
natives as well as Europeans, came to a resolution in July 1816, declaring that all 
children born of their slaves after the 12th of August 1810, should be considered as 


born free, and thereby put an **nd to the state of domestic slavery which had pre- 
See Paper (I.) vailed in Ceylon for 300 years. The Paper, of which (I.) is a copy, contains the 
details of what took place on the occasion. 1 have, since my return to England, 
been engaged, as Chairman of the Committee of Correspondence of the Royal 
Asiatic Society, with the assistance of Mr. Baber, the late Judge on the Malabar 
coast, in collecting such information relative to the state of slavery in the peninsula 
of India as may enable the British Government to adopt on the continent of India 
the same policy relative to the state of slavery, as that which has been successful in 
Ceylon. The Committee of Correspondence of the Asiatic Society have already 


collected some very useful information upon the subject, from various quarters, 
particularly from the papers published byordei of the House of Commons in 1826, 
and they soon expect to obtain much more from different parts of India. 

1 1 53. Have you any means of knowing the proportion of slaves to freemen in 

Ceylon ?—At the time all the proprietors of slaves on the island of Ceylon came 
to the resolution which I have just mentioned, there were 763 proprietors, and, as 
I understood, between 9,000 and 10,000 slaves: the population of the then 
British territories on the island was about 6oo;ooo people. ^ 

1154. Can you state whether any and what steps were taken in Ceylon during 
your residence there, for facilitating the holding of lands by Europeans?— 
Restrictions similar to those which prevail jn the East-India Company’s possessions 
on the continent of India, were in force in the King’s possessions in Ceylon up to 
1810, against Europeans holding lands in perpetuity on the island. Believing that 
the best way of improving the island, and securing die affections of the natives, 
would be for His Majesty’s Government to encourage, by all means in their power, 
the settlement of Europeans in every part of the country, and the introduction 
of European capital, European industry, and European arts and sciences, amongst 
the people, I advised the late Lord Londonderry, as soon as I arrived in England 
in 1809, to repeal all these restrictions, and to authorize the local government to 
grant lands, under the most favourable conditions, to any British Europeans who 
might be willing to settle upon the island. The restrictions were accordingly re¬ 
pealed in 1810. It was the intention of Lord Londonderry, on my advice, had he 
remained in office, to have followed up this measure by giving the island of Ceylon 
such a tree constitution of government 4s would have suited the habits and feelings 
of British settlers. This intention, however, was, in consequence of his resignation, 
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not caified into effect, and few or no Europeans have hitherto availed themselves 
of the offer of the government of Ceylon to give them grants of land. The 
Paper (K.) is the copy of a Paper which contains an account of all the circum¬ 
stances connected with this subject. 

1155. Have you considered hpw far facilities may be afforded in India to the 
possession of land by Europeans, beyond those now afforded, and generally 
the settlement of Europeans in the interior of the country r—From all I have 
heard and read upon the subject, I think that the British Government ought to 
encourage British Europeans to settle in India, for the purpose of improving the 
country aud increasing the influence and the authority of the government amongst 
all classes of the people. 

1156. If the number of lower Europeans in the interior were much increased, 
thety supposing them admissible to offices and privileges which are not open to 
the dative Indians, is there no danger that a jealousy would be created which might 
lead to injurious effects ?—The Europeans who will be anxious to settle in the 
interior of India will, I should think, in general be persons of some capital, or some 
particular skill and talent; such persons, independent of any other motive, will en¬ 
deavour, with a view to their own interest, to conduct themselves well, and to make 
themselves popular with the natives of the country. I do not conceive that their 
admission into such offices as their acquirements may qualify them to fill, can 
excite any peculiar degree of jealousy amongst the natives, or be productive of any 
injurious effects in the country. 

1157. The supposition of the last question was, that such a number of Euro¬ 
peans residing in the country as to ’create a sort of caste or class distinct from the 
natives ; supposing that class to be admissible to places under government, or to 
have privileges of any kind which are not open to the natives in common with them ; 
the question then is, whether a sort of jealousy would not be produced in the mind 
of the natives at their own exclusion from the same advantages P—I conceive that 
.all the natives of the country ought to be*eligible to all judicial, revenue, and civil 
situations whatever, and that if this were the case, no jealousy would be excited in 
the minds of the natives by the circumstance of an European, though not in the 
Company’s service, being deemed eligible, if his conduct be good, to similar 
situations. 

1158. Even supposing an intelligent European was not possessed of capital him¬ 
self, would his superior skill not be useful in turning to account the capital of the 
natives ?—I have no doubt whatever that it would often be of great advantage 
to the natives to have an European of skill and talent, though without capital, 
settle among them, because it is probable that by his skill and talent he would 
enable such of them as are engaged in agriculture or in manufactures to make 
many improvements, which may be of the greatest advantage to them in the pur¬ 
suits in which they are engaged. 

1159. In opening appointments to natives and Europeans generally, would you 
admit at the same time half-castes ?—1 should certainly advise the half-castes to 
be declared to be eligible to the same situations as Europeans and natives. While 
I was on Ceylon, I considered every half-$fiste, if properly qualified, to be eligible 
to every magisterial and other office under the supreme court. Some of the most 
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respectable and the most efficient magistrates and officers of the suprerrie court 
were half-castes. My opinion as to the policy which ought to be pursued with 
respect to the half-castes in British India, is given at length in my auswer to 
a letter which I received in May 1830 from Mr. Ricketts, the then agent of the 
half-castes in this country, of which (L.) is a copy. 

11 Co. Are you acquainted with the Jury Bill which has just passed the House 
of Commons ?—Yes, I am ; I think that it will be attended with the best effects 
in India. The conciliatory manner in which the present President of the lloard of 
Control has received the petition of the natives of India, and the readiness with 
which he has brought in a Bill to relieve them from some of the grievances of 
which they complain, will show them the attention which the present Board pays 
to their feelings, the respect which it entertains for their character, and the confi¬ 
dence with which it intrusts the lives, the liberty, and the property of their fellow- 
countrymen to their discretion and to their protection. 1 

1161. Has experience shown that the introduction of jury trials in Ceylon has 
succeeded?—Yes; my own experience, that of my successors in office, and that of 
the King’s Commissioner, Mr. Cameron, prove that it has completely succeeded. 
For an account of the result of my experience, I beg leave to refer to the Paper 
(B.); for that of my successors, to the following extract from Sir Harding Gifford’s 
Charge ; and for that of Mr. Cameron, to the following extract from that gentle¬ 
man’s Report: 

Extbact from the Charge delivered by Sir Harding Gifford, the Chief Justice and 
First Member of H. M. Council in Ceylon in <18ao, on his taking possession of his 
office, after the resignation of Sir Alexander Johnston. 

“ But there is one feature of the history of offences for the last two years so remarkable, 
that it cannot without injustice to the people be overlooked. 

" It has been my duty to examine the criminal calendars of that period, with a view to 
inform myself of the state of offences generally ; and 1 have been both surprised and gratified 
to observe, that during this interval, an interval marked by violence and convulsion in the** 
interior, that there does not appear to have occurred in our maritime provinces a single 
instance of even a charge of turbulence, sedition, or treason, or of any offence bearing the 
slightest tinge of a political character. It is top well recorded, and is within the personal 
knowledge of some of yourselves, that during the Kandian War of 1803, the revolt of some of 
our maritime districts added in no slight degree to the difficulties of that melancholy period. 
To what are we to attribute so remarkable a change 1 Certainly not to the superior character 
of the government. In mildness and benevolence, Mr. North's administration was assuredly 
not exceeded by that of any of his successors. But, Gentlemen, let us ascribe it to the 
true causes; to the long and steady experience of the blessings of a government administered 
on British principles, and, above ail, to the introduction of trial by jury. 

" To this happy system, now (I inay venture to say) deeply cherished in the affections of 
the people, ami revered as much as any of their own oldest and dearest institutions, 1 do 
confidently ascribe this pleasing alteration; and it may be boldly asserted, that while it 
continues to be administered with firmness and integrity, the British Government will hold 
an interest in the hearts of its Cingalese subjects which the Portuguese and Dutch possessors 
of this island were never able to establish. 

" I t may appear, and with justice, that I indulge some degree of personal gratification in 
referring to this subject, when I tell you, tb?t in a report made to the government of Ceylon 
in June 1817, by the Advocate Fiscal of that period, there is contained an observation which 
1 shows 
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shows ttfat this feeling is not new, and we know how fully it has been justified by subse¬ 
quent events. In that document it is said, that 'amongst the inhabitants of the maritime 
provinces, I know the jury system t6 be already (this was in the seventh year of its opera¬ 
tion) a favourite. The wisdom of the Supreme Court has most happily adapted it even to 
their prejudices, so that they had actually begun to feel attachment to it on that account, 
even before they were aware of all its advantages/ 

“ And the report adds, ‘ Armies may waste away from climate or disease, and seasons and 
circumstances may baffle the utmost exercise of human foresight; but, fixed on the attach¬ 
ment of the people to our jurisprudence, I look upon the security of the liritish interests in 
(the maritime provinces of) Ceylon to be impregnable/ 

“ And can we. Gentlemen, with these pleasing'results before us, omit to render our tribute 
of recollection to the learned Judges by whose zeal and ability this system has been put so 
happily into operation ? 

“ Of one of them, holding, as he still does, that station in society so well merited by his 
talents and services, it would be dilficult in me, without indelicacy, to offer more than that 
tribute which it would be injustice to withhold. To his perfect knowledge of the native 
habits and character, and his extensive acquaintance with tneir institutes, it was owing that 
the jury system was thus so skilfully adapted even to their prejudices, and so deeply rooted 
in tneir affections as to have had the consequence in which we now rejoice/’* 


Extract from a Report of C. H. Cameron, Esq., one of His Majesty’s Commissioners of 
Inquiry, to Lord Viscount Goderich, dated 31 January 1832. 

" Tiie trial by jury, as your Lordship is aware, was introduced at the suggestion of Sir 
Alexander Johnston, by the charter of 1810. 1 attended nearly all the trials by jury which 

took place while l was in the island, and the impression on my mind is, that an institution 
in the nature of a jury is the best school in which the minds of the natives can be disci¬ 
plined for the discharge of public duties. The juror performs his functions under the eye of 
an European judge, and of the European and Indian public, and in circumstances which 
almost exclude the possibility of bribery or intimidation. In such a situation he has very 
little motive to do wrong, and he yet feels and learns to appreciate the consciousness of rec¬ 
titude. The importance which ho justly attaches to the office renders it agreeable to him, 
and he not only pays great attention to the proceedings, but for the most part takes an active 
part in them.” 

1162. Arc you aware of any reason why the system of jury trial which succeeded 
in Ceylon should not he equally successful in India:-—I have for the last 20 years 
had frequent communications with persons from Madras, Bombay, and Bengal 
upon this question. I have also read several documents containing the opinions 
of those who are competent to form a correct judgment upon the subject. These 
communications and documents leave no doubt in my mind of the applicability ol 
jury trial to every part of the British possessions in India, provided it be so modi¬ 
fied as to suit it to the customs and feelings of the people amongst whom it is intro¬ 
duced. 


* “ The Honourable Sir Alexander Johnston, the lateChief Justice and First Memberof His Majesty’s 
Council, at whose recommendation, and according to whose plan, the trial by jury was introduced into 
Ceylon, in November 1S11, and the right of sitting upon juries, instead of beiftg confined, as it i> in 
other parts of India, to l'uropeans, was extended, under some modifications, to every native upon the 
island, the effects of which are to make the natives themselves participate in the administration ol 
justice amongst their own countrymen/’ , 
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duced. The documents to which I allude, in as far as they relate to Madras, are 
the minutes of the late Sir Thomas Munro, and his letter to Lord Hastings upon 
the subject; the minutes of Mr. Graham, his successor in the government of 
Madras; the printed regulation passed by the Governor and Council of Madras 
for carrying into effect, after Sir Thomas Munro’o death, his plan for the introduc¬ 
tion of jury trials throughout the presidency of Madras; the evidence before the 
House of Lords of Mr. Baber, one of the most able and enlightened of the East- 
India Company’s judges. The documents to which I allude, in as far as they re¬ 
late to Bombay, are the addresses presented by the principal natives of Bombay, 
upon the death of the late Chief Justice of that settlement, Sir Edward West, to the 
two surviving Judges of the Supreme Court at Bombay, and the petition signed by 
4,000 of the most distinguished inhabitants of all castes and religious denominations 
at Bombay, and sent by them to the House of Commons about two years ago, in 
which, though I am not personally acquainted with any one of them, they do me 
the honour of alluding to me in the most flattering terms, merely from the circum¬ 
stance of their conceiving me to be the first person who had ever extended by 
a charter of justice the right of sitting upon juries to the natives of India. The 
documents to which, independent of many others, I specifically allude, in as far as 
they relate to Bengal, are different parts of the evidence of Rajah Ramohun Roy 
before the Committee of the House of Commons. In corroboration of these docu¬ 
ments, I can speak from personal knowledge as to the decided opinion which the 
late Sir Thomas Munro entertained in favour of the introduction of trial by jury 
amongst the natives of India, for I met him V 1817 on the peninsula of India, at 
his particular request, six years after I had introduced jury trial into Ceylon, for the 
express purpose of explaining to him*the manner in which I had adapted that mode 
of trial to the customs and religious feelings of all the natives of all the different 
castes and religious persuasions on that island, and the conclusions which I drew 
as to the inoral and political effect which it was calculated to produce upon their 
character and conduct. ... 

1163. Can you conceive anything better adapted than the system of jury trial, 
to give the people of India that confidence in themselves, and prepare them for 
those free political institutions, which it must be the ultimate object of this country 
gradually to introduce ?—I cannot conceive any system to be better adapted for 
that purpose in India than the system of trial by jury, provided it be so modified 
as to suit it to the feelings of the natives and the circumstances of the country : 
it gives the natives an additional value for education, for character, for public opi¬ 
nion; it makes them acquainted with the nature of their laws, and with the moral 
and political effect of their institutions; it exercises their minds in sifting and 
weighing the evidence of persons of every caste and of every religious persuasion; 
it accustoms them to decide, and declare their opinion in public; it gives them 
a confidence in their own talents, and in their own judgment it makes them feel 
themselves to be the guardians of the lives, the liberties, and the property of their 
countrymen; it convinces them that they are treated with confidence and respect 
by their rulers; it excites in them an additional interest in every thing which relates 
to the administration of justice, and to the government of the country; it affords 
them a public opportunity of displaying their knowledge, their patriotism, artd their 

talents 
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talents apon subjects of the greatest interest, and must ultimately lead them, as it - 

did all the jurymen on Ceylon who were proprietors of slaves, and who declared 9 July ^832. 
free all children born of their slaves after the 12th of August 1816, to show them- sir AltiTTohnstm 
selves worthy of the rights and privileges of freemen, by showing themselves 
ready, if necessary, to sacrifice tlyeir private interests to their respect for the cause 
of humanity and freedom. 

1164. Does not the simple circumstance, that the facts in a criminal case must be 
brought Wore twelve individuals in the same situation as the prisoner, form a very 
great security for individual liberty, and so prepare the country in which it is intro¬ 
duced, for the exercise of political freedom also ?—Yes ; it places the liberty of 
every native of British India under the safeguard of his countrymen; it creates 
a native public to protect him against oppression; it encourages him to form and 
declare his opinions without fear or disguise, and it thus renders him capable of 
exercising political freedom with credit to himself and with benefit to his country. 


PAPERS presented by Sir Alexander Johnston , and referred to in his 
, Evidence of 6 and 9 July 1832. 


(A.) 

THE Paper sent by Sir Alexander Johnston, in 1806, from the Island of Ceylon to 
the late Mr. Charles Pox, then/at the head of the Administration of Affairs in 
England, in consequence of Mr. Fox having requested Sir Alexander, when he left 
England in 1802, to send him, after his arrival on the Island, his opinion upon the 
different subjects to which the Paper alludes. 


THE best policy which Great Britain can pursue in order to retain her possessions 
in India, is to raise the moral and political character of the natives, to give them 
a share in every department of the state, to introduce amongst them the arts, sciences, and 
literature of Europe, and to secure to them, by a legislative act, a free constitution of 
government, adapted to the situation of the,couiitry and the manners of the people. With 
this view 1 propose,— 

1st. That a general system of education founded upon this policy be established for 
the benefit of the natives in every part of the British territories in India. 

2d. That the natives be declared eligible to all judicial, revenue, and civil offices 
whatever. 

3d. That all laws by which the natives are to he governed be, before they are adopted 
as law, publicly discussed and sanctioned by local assemblies or councils, in which the 
interests of every class of natives shall be adequately represented by natives of their owu 
class. 

4th. That the local governors be deprived of the power which they are now authorized 
to exercise at their own discretion of sending Europeans without trial out of the British 
territories in India, and that no European shall for the future be sent out of any of those 
territories on any charge, unless under a regular sentence of banishment passed against 
him by a regular court of justice, after a fair and public trial, and a conviction by a jury 
of some offence to which the law has attached, the punishment of banishment from the 
British territories in India. 
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5th. That a law be passed affording the same protection against illegal imprisonment to 
every native and every European in the British territories in India as the Act called the 
Habeas Corpus Act affords to every person in England. 

6lh. That measures be immediately taken by all the governments in India for the 
gradual abolition of domestic and every other description of slavery which now prevails in 
different parts of British India. « 

7th. That it be declared illegal for any British government in India, or for any 
individual acting by its authority, to force a native, under any pretence whatsoever, to 
labour without pay or against his will. 

8th. That it be declared illegal for any British Government in India to exclude any 
native from holding any office under the British Government in India on account of the 
nature of any religious creed which he may profess. 

9th. That measures be immediately taken, by giving to each description of them an 
efficient and respectable ecclesiastical establishment, by enforcing a system of strict moral 
discipline amongst them, and by removing all motives of religious jealousy between them, 
for making every description of Christian, whether Catholic, Syrian, or Protestant, within 
the British territories in India, respectable in the eyes of the natives of the country. 

loth. That measures be immediately taken for putting all the descendants of Europeans 
in British India, known at present by the very invidious denomination of half-castes, upon 
the same footing as European born British subjects in every respect as to education, 
laws, and eligibility to office, and thereby rendering every person descended from a Euro¬ 
pean, whatever his complexion may be, provided his character be good, respectable in 
the eyes of the natives of the country. 

llth. That all the restrictions which nt present prevail against Europeans settling in 
any of the British territories in India be taken off; and that all British Europeans be not 
only permitted, but encouraged by the British- Government in India to acquire and hold 
lands in perpetuity, and to settle in every part of tfye country, as the surest way of intro¬ 
ducing the arts, the science, and the. improvements of Europe amongst the natives, ot 
increasing their wealth, their comforts, 'and their prosperity, of extending the intiuence 
of Europeans in the country, and of strengthening the British authority in India. 

lath. That the press be considered and used as a powerful engine for forming an 
enlightened public amongst the natives of the country, for enabling the British Govern¬ 
ment to know the real sentiments of the people respecting all its measures, for preventing 
all public functionaries from abusing their power, and for protecting the Legislature in any 
improvements it may introduce against the prejudices of the ignorant and the intrigues of 
the disaffected. 

13th. That the distinction which now prevails in British India between King’s and 
Company’s courts of justice be abolished, and tnat there be but one system of administering 
justice throughout British India. 

14th. That there be a special code of law for British India, drawn up in the simplest 
language, divested of all technicalities, and adapted to the feelings and to the manners of 
the different descriptions of people, European as well as natives, who compose the popu¬ 
lation of the country. 

15th. That this code consist of four parts, 

1st. To contain the civil law applicable to Europeans. 

2d. The civil law applicable to the native Hindoos. 

3d. The civil law applicable to the native Mahomedanst 

4th. The criminal law, applicable both to Europeans and natives, Hindoos as well as 
Mahomedana. 


16th. That civil and criminal justice be administered to all the inhabitants of British 
India according to this code, by judges and assessors educated for the purpose, arid by 
juries adapted, as to number, qualification,*and every Other circumstance, to the feelings of 
the people, and the local situation of the country. * 

17th. That 
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17th! That there be both European and native judges in British India: that'ali Europeans - 

who intend to be judges in India, be educated for the specific purpose in England, 9 July 

and be publicly examined, and declared to be properly qualified for the situation by the 

High Court of Appeal in England, before they can be eligible to the situation of a European sir Alrx - Juhntion - 

judge in British India; and that all natives of India be educated for the specific purpose 

in India, and be examined and declared to be properly qualified for the situation by 

the Supreme Court of the Presidency to which they may belong, before they can be eligible 

to the situation of a native judge in British India. 

t8th. That the criminal and civil jurisdiction of the European and native judges respec¬ 
tively, be carefully regulated with a view to the situation of the country, and the feelings 
of each class of the inhabitants. * 0 

iyth- That in civil cases (subject always to the above consideration) the European 
judges do exercise only an appellate jurisdiction, and the native judges only an original 
jurisdiction. 

20th. That every criminal prisoner, European and native, shall have a right to be tried 
by a jury for any criminal offence, not declared by law to be a minor offence, with which 
he may be charged. 

21st. That to save the inhabitants of the country from all unnecessary inconvenience, 
every jurisdiction exercised by any judge, whether criminal or civil, original or appellate, 
be exercised in such a manner, either by circuits or otherwise, as may put the parties 
who are concerned, prisoners, suitors, and witnesses, to as little expense and delay as pos¬ 
sible, by hringirig justice as near as possible to their respective homes. 

22d. That to save suitors in civil cases from all unnecessary delay and expense, the 
number and the nature of the pleadings, copies of papers, 8tc. allowed by the courts, 
be as few as possible consistent with the attainment of justice; the parties to a suit 
have the option of proceeding in court ^either by themselves, or by an attorney or counsel, 
as they may think proper; and all tables of fees be framed by the local assemblies or 
councils, with a strict consideration of the circumstances of the people who are likely to 
have suits before the court. * 

23d. That to prevent the officers of the several courts from having an interest, or from 
appearing to have an interest, in the delay of justice, or in the accumulation of papers in 
a suit, all officers of court be paid by fixed salaries, be strictly prohibited from receiving 
any fees, or deriving any emolument whatever from the use of monies deposited in court; 
and be compelled to pay all fees of court, and all monies deposited in court, without the 
smallest delay, into trie public treasury. 

24th. That in order to prepare the natives of the country to exercise the duties of judges 
ami jurymen, thev be employed as frequently as possible as assessors to the European 
and native judges in the administration of civil and criminal justice. 

2/>th. Tliat in order to increase the respect of the natives for the office of a juryman, 
a list be made out of all the persons in each province who are qualified, according to 
a plan which shall be hereafter arranged, to act as jurymen; that this list be constantly 
exhibited in the most public places m the province; that it be revised every half year; 
that at each revisal, the names of all those who have been improperly omitted be added 
to the lists, and the names of all those.whose conduct since they were, put upon the list has 
disqualified them from the honour of being upon the list, be erased from it; the ques¬ 
tion in either case, as to whether the name of a person ought to be added or erased from 
the list, to be tried and decided by a jury. * 

26th. That in order to form an enlightened and independent public amongst the natives, 
a native reporter be attached to each court, who shall report all the cases which occur 
before the court; and that a native newspaper be established in each province for the 
purpose of publishing all the circumstances which are connected with these cases, aud 
encouraging the natives of the country to discuss without fear the nature of the decisions 
which have been giveu by the judges of the respective courts. 

E.r.-lV. C C2 27th. That 
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27th. That all the different maritime customs and maritime usages of all the different 
natives of various parts of Asia who navigate the Indian seas, and who trade with the 
different ports belonging to the British territories in India, be carefully collected, and 
a maritime code prepared from them for the use of all the native mariners who trade with 
the British territories in India; and that courts, the proceedings of which shall be regulated 
by this code, be established at all the most convenientiports in British India. 

28th. That there be a Supreme Court of Justice at each of the three Presidencies 
in British India; that it be a court of appellate jurisdiction outy; that it shall, in com¬ 
munication with the local Government, have the complete superintendence and control over, 
and be held responsible for the efficiency of whatever system may be established for the 
administration of justice and for the regulation of police throughout the Presidency to 
which it belongs. 

2Qth. That there be a high Court of Appeal in England, consisting of the President 
of the King’s Council, an English lawyer of eminence, some of the King’s retired Indian 
judges, and some of the Company’s retired judicial servants; that it shall exercise au 
appellate jurisdiction over the three courts at the three Presidencies in India in cases of 
a large amount or of a particular description ; shall try and decide all complaints brought 
against Indian judges for acts done by them while acting as judges in India; shall exercise, 
iu communication with the Government in England, the complete superintendence and 
control over the whole system for the administration of justice and regulation of police 
throughout every part of British India; shall make a detailed report to both Houses of 
Parliament, at fixed periods, of its own proceedings, and of the state of the administration 
of justice and the police throughout British India, explaining in such report, for the 
information of Parliament, the nature of any defects which it nmy have observed, and of 
any improvements which it may have to propose; and, finally, that it be considered by Par¬ 
liament as publicly responsible for the efficiency of the whole system of administering justice 
in India. * f 

30th. That a commission consisting of three persons be sent by Parliament to India, 
for the purpose of collecting, with the assistance of the most intelligent Europeans and 
natives in the country, materials for framing such a code as has already been mentioned for 
the use of the inhabitants of British India; and that the duration of this commission 
be limited to three years, from the date of the arrival of the commissioners in India. 

31st. That in order to enable the commissioners to obtain the official assistance of the 
natives of the country in framing that part of the code which relates to the civil law of 
the Hindoos and Mahometans, tiie following plan be pursued: 

That all the native inhabitants qualified to sit on juries in each province do elec* 
a certain number of the best informed and most respectable natives of the province into a 
committee, for the purpose of submitting to the commissioners a report, which shall con¬ 
tain an authentic account (arranged under such heads as shall be seut to them by the 
commissioners, of all the laws and usages which prevail in their province, together with 
their opinion as to the moral and political effect of each of those laws and usages, and as 
to the alterations which they may think necessary to be made in any of them. 

That the commissioners do send to the committee so elected in each province 
a paper containing the different heads under which they require information respecting the 
laws and usages of the province; intimating to the committee at the same time, that it is 
their intention, as soon as the committee make their report, to exhibit it publicly, with the 
names of the person# who have framed it, to all the people of the province, for their con¬ 
sideration ana observation. 

That such report, when drawn up by the committee in the style aud language best 
understood in the province, be publicly exhibited for six months, in the most frequented 
part of every village in the province, with a public invitation to the people of the village 
to offer such objections or observations upon the report as may occur to them, for the in¬ 
formation 6f the commissioners, and with a public notice that snould no such objections or 
* observations 
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observations be offered by them within six months, the commissioners will conclude that 
the report has received their approbation. 

That the commissioners do, at the- expiration of the above period of six months, collect 
the several reports, and do arrange from them, and from such other information as they S,r 
may possess, a code of Mahomedan and Hindoo law for the approbation of Parliament. 

That translations of the above sjode be made in every language and idiom which is 
spoken in any province of the British territories, and that a certain number of printed 
copies of it, be deposited for the use of the inhabitants, in the most frequented parts of 
each village in every province. 

That the translation which is prepared for the use of any particular province be 
made under the immediate superintendence of the committee which framed the report upon 
the laws and usages of that province, and be read and explained by the respective 
servants of Government in each village of the province to every person belonging to 
the village. 


Note. 

The information upon which such a code is framed must be authentic, because it is 
derived from the best informed men in the country, chosen, for their local knowledge, by 
their own countrymen, under circumstances when they have no apparent motive to deceive 
the commissioners; but, on the contrary, every motive arising from a desire to establish 
a character for talents, integrity, knowledge, and patriotism amongst their countrymen, to 
afford the commissioners the most accurate information upon a subject which is intimately 
connected with the happiness, the prosperity, and the religious and moral institutions of 
themselves and their countrymen. 

Such a code must be easily understood by the commonest person in the country, 
because it is drawn up in the language df the country, under the superintendence of those 
who are the best acquainted with that language, and because it has been explained to, and 
received the approval of, every person in the country. 

It must be generally useful to the people of the country, because, from its being 
intelligible, and from its having been explained to them, it makes them know what the law 
is upon any particular subject, without the expense or inconvenience of consulting 
a lawyer; and because, in case of a law-suit, it enables the courts of justice to decide 
upon questions of law without difficulty of delay. It must be popular amongst the people 
of the country, because it is framed upon local information received by the commissioners 
from persons pointed out to the commissioners for the purpose by the people ol the 
country, and confirmed as to its accuracy by the people tnemselves, to whom it was sub¬ 
mitted for their consideration before it Aas received by the commissioners. It will 
relieve the people of the country from the expense, the delay, the inconvenience, 
and the oppression to which they are at present subject, from the incessant and endless 
law-suits wnich arise out of the obscurity and uncertainty of the laws by which 
their lives, their liberty, and their property are regulated, and enable each person really to 
do what, by a fiction of law he is in all countries presumed to do, understand the 
laws by which he is governed. It must always have weight amongst the people of the 
country, because it will always have the support qf the persons of the greatest influence 
in the country, upon whose information it was framed, and of all the people of the country 
who publicly sanctioned that information. It will be instructive to the local government 
of the country, and to the Parliament of Great Britain, because it will afford them an au¬ 
thentic account of all the local laws, usages, and institutions which prevail in the country, 
of all the good or bad moral and political effects which they produce, and of the different 
alterations' and improvements, which, in the opinion of the best informed men of the 
country, may be introduced by Government into the habits and manners of the people. 
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(B.) 

CONTAINS an Account of the measures adopted by Sir Alexander Johnston for 
the introduction of Trial by Jury, and the Abolition of Domestic Slavery on the 
Island of Ceylon, of the moral and political effects produced by those measures upon 
the natives of that Island, and of the circumstances connected with the Act of 1826, 
which, in consequence of the success of the similar measure on Ceylon, extended the 
right of sitting upon Juries to all natives of India living within the local limits of the 
Supreme Courts of Bombay, Madras, and Calcutta. 


AS our Indian administration, especially the judicial branch of it, is becoming, from 
peculiar circumstances, a subject of increasing interest, a statement, from authentic sources, 
of the important experiments which have been successfully made at Ceylon, accompanied 
by an exposition of the principles upon which they were adopted, and the advantages which 
they have already been attended with, cannot but be gratifying. 

Sir Alexander Johnston, the then Chief Justice and first member ofHis Majesty’s Council 
in Ceylon, after a very long residence on that island, a very attentive examination of all the 
different religious and moral codes of the various descriptions of people who inhabit Asia, 
a constant intercourse for many years, as welt literary as official, with natives of all the 
different castes and religious persuasions which prevail in India, and a most careful con¬ 
sideration of every thing which related to the subject, recorded it as his official opinion, in 
1808, that the most certain and the most safe method of improving the British Government, 
in India, of raising the intellectual and moral character of the natives, of giving them a real 
interest in the British Government, and of insuring the continuance of their attachment to 
the British empire, was to render the system of administering justice amongst them really 
independent, efficient, and popular; and that the wvsestf method of gradually attaining these 
objects, was by granting to the natives of the country themselves, under the superin¬ 
tendence of European judges, a direct and a considerable share in the administration of 
that system. 

As a very general opinion prevailed, both in India and in England, that the natives of 
India, from their division into castes, from their want of intellect, from their want of educa¬ 
tion, and from their want of veracity and integrity, were incapable of exercising any political 
or any judicial authority, cither with credit to themselves or with advantage to their coun¬ 
trymen, it was, for many reasons, deemed prudent by Sir Alexander Johnston that the 
experiment of allowing natives of India to exercise the same rights and privileges in the 
administration of justice in India as are exercised by Englishmen in Great Britain should 
be first tried on the island of Ceylon. * 

The intellectual and inoral character of the inhabitants of Asia is formed, in a great de¬ 
gree, if not altogether, by the different systems of religion, and the different codes of morals 
which prevail amongst them, and which may he ranked (viewing them not according to the 
purity and truth of their doctrines, but according to the number df persons who are subject 
to their influence,) in the following order:— 

1st. The Hindoo religion and code, 

2d. The Buddhist religion and code. 

3d. The Mahomedan religion and code. And 

4th. The Christian religion and its system of morals. 

Considering them, therefore, with a view' to the peculiarities of their intellectual and moral 
character, the inhabitants of Asia may be divided into the four following great divisions, 
each division practically exhibiting, in the character and conduct of the different classes of 
people who belong to it, the intellectual and moral effect of their respective religious and 
moral codes: 

1st. Those who profess the pure Hindoo religion, or some of its modifications. 

ad. Those 
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2d. Those who profess the Buddhist religion, or some of its modifications. 

3d. Those who profess the Mahomedan religion, or some of its modifications. And i) J,,! v ' *•'**• 

4th. ihose who profess the Christian religion, whether according to the doctrines of the . 
reformed or of the Catholic Church. Alex. Jnhn\t» 

The population of Ceylon consists of a considerable number of inhabitants of each of the 
four following descriptions of people; viz. 1st, of about half a million who derive their 
descent from the inhabitants of the opposite peninsula of India, who profess the same mo¬ 
dification, of the Hindoo religion, who speak the same language, have the same customs 
and laws, and the same division of castes, as those inhabitants ; 2dly, of about half a million 
other inhabitants who claim their descent from the people of Ava and Siam, who have the 
same religious and moral code, and who profess the same modification and the same cus¬ 
toms of the Buddho religion as the inhabitants of those two countries; 3dly, between 
50,000 and 60,000 Mahomedan inhabitants, who are partly of Arab and partly of Mogul 
descent, who have the same customs and laws, and who profess the same modifications 
of the Mahomedan religion as prevail amongst the different classes of Mahomedans who 
inhabit the peninsula of India ; and, 4thly, of a very considerable number of what in the 
rest of India arc called half-castes, descended partly from Portuguese, partly from Dutch, 
and partly from English Europeans, some of them professing the Catholic, some the 
reformed religion, and all of them resembling in character and disposition the half-castes in 
the rest of India. As it was therefore obvious that the population of Ceylon was composed 
of a great number of each of the four great divisions of people of which the population of 
the rest of India was composed, Sir Alexander Johnston conceived that, should the expe¬ 
riment of extending the rights and privileges of Englishmen, in as far as they relate to the 
administration of justice, to all the different descriptions of half-castes and other natives on 
the island of Ceylon, be attended with success, it might therefore be acted upon with great 
moral and political advantage in legislating for the different descriptions of half-castes and 
other natives on the continent of India* 

From the year 1802, the date of the first royal charter of justice, to the year 1811, justice 
had been administered in the courts on that island according to what is called, in Holland, 
the Dutch-lloman law, both in civil and in criminal cases, without a jury of any description 
whatever, by two European judges, who were judges both of law and fact, as well in civil 
as in criminal cases. In 1809, it was determined by His Majesty’s Ministers, on the sug¬ 
gestion of Sir Alexander Johnston, that the two European judges of the Supreme Court on 
Ceylon should for the future, in criminal cases, be judges only of law, and that juries, 
composed of the natives of the island themselves, should be judges of the fact in all cases 
in which native prisoners were concerned ; and, in November 1811, a new charter of justice 
under the Great Seal of England was published on Ceylon, by which, amongst other things, 
it was in substance enacted, that every native of the island who was tried for a criminal 
offence before the Supreme Court should be tried by a jury of his own countrymen, and that 
the right of sitting upon juries in all such cases should be extended, subject to certain 
qualifications, to every half-caste, and to every other native of the island, whatever his caste 
or religious persuasion. 

This experiment of extending the rights and privileges of Englishmen having, after 
t6 years’ experience, been found to be productive of the greatest security to Government, 
and of the greatest benefit to the people of the country, it has become a subject of serious 
consideration both in India and in England whether the same rights and the same privileges 
as, since the year 1811, have been exercised with the most beneficial effects by the natives 
of the island of Ceylon, may not also be exercised with the same good effect by all the 
natives of the East India Company's dominions in India; and Sir Alexander Johnston, at 
the request of the President of the Board of Control, wrote to him, in the yeir .1825, the 
letter, of which the following is a copy, explaining to him the reasons which originally in¬ 
duced Sir Alexander to propose the introduction of trial by jury amongst tlm natives of 
Ceylon, the mode in which his plan was carried into effect, and the consequences with 
which its adoption has been attended. 
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“ Dear Sir, “ 26th May*i825. 

“ I have the pleasure, at your request, to give you an account of the plan f adopted 
while Chief Justice and first member of his Majesty's Council on Ceylon, for introducing 
trial by jury into that island, and for extending the right of sitting upon juries to 
every half-caste native, as well as to every other native of the country, to whatever 
caste or religious persuasion he might belong, ldshull explain to you the reasons 
which induced me to propose this plan, the mode in which it was carried into 
effect, and the consequences with which its adoption has been attended. The com¬ 
plaints against the former system for administering justice on Ceylon were, that it was 
dilatory, expensive, and unpopular. The defects of that system arose from the little value 
which the natives of the country attached to a character for veracity, from the total want 
of interest which they manifested for a system, in the administration of which they them¬ 
selves had no share, from the difficulty which European judges, who were not only judges 
of law, but also judges of fact, experienced in ascertaining the degree of credit which they 
ought to give to native testimony, and finally from the delay in the proceedings of the 
court, which were productive of great inconvenience to the witnesses who attended the 
sessions, and great expense to the government which defrayed their costs. The obvious 
way of remedying these evils in the system of administering justice was, first, to give the 
natives a direct interest in that system, by imparting to them a considerable share in its 
administration; secondly, to give them a proper value for a character for veracity, by 
making such a character the condition upon which they were to look for respect from 
their countrymen, and that from which they were tq hope for promotion in the service of 
their government; thirdly, to make the natives themselves, who, from their knowledge of 
their countrymen, can decide at once upon the degree of credit which ought to be given 
to native testimony, judges of fact, and thereby shorten the duration of trials, relieve wit¬ 
nesses from a protracted attendance on the court* t und materially diminish the expense of 
the government. The introduction of trial by jun/ into Ceylon, and the extension of the 
right of sitting upon juries to every native of tne island, under certain modifications, 
seemed to me the most advisable method* of attaining these objects. Having consulted the 
chief priests of the Budhoo religion, in as lar as the Cingalese in the southern part of the 
island, and the Brahmins of Kemissuram, Madura, and Jafita, in as far as the Hindoos-of 
the northern part of the island were concerned, I submitted my plan for the introduction 
of trial bv jury into Ceylon to the Governor and Council of that island. Sir T. Maitland, 
the then Governor of Ceylon, and the other members of the Council, thinking the object of 
my plan an object of great importance to the prosperity of the island, and fearing lest ob¬ 
jections might be urged against it in England, from the novelty of the measure, (no such 
rights as those which I proposed to grant to the natives of Ceylon ever having been granted 
to any native of India), sent me officially, as first member of Council, to England, with 
full authority to urge, in the strongest manner, the adoption of the measure, under such 
modifications as his Majesty’s Ministers might, on my representations, deem expedient. 
After the question had been maturely considered in England, a charter passed the Great 
Seal, extending the right of sitting upon juries, in criminal cases, to every native of Ceylon, 
in the manner in which 1 had proposed, and on my return to Ceylon with this charter in 
November 1811, its provisions were immediately carried into effect by me. 

“ In order to enable you to form some idea of the manner in which the jury trial is in¬ 
troduced amongst the natives and half-castes of Ceylon, I shall explain to you; 1st, what 
qualifies a native of Ceylon to be a juryman; 2(lly, hoyv the jurymen are summoned at 
each session; 3dly, how they are chosen at each trial; and, 4thly, how they receive the 
evidence and deliver their verdict. Every native of Ceylon, provided he be a freeman, has 
attained die age of 21, and is a permanent resident in the island, is qualified to sit on 
juries. The fiscal, or sheriff of the province, as soon as a criminal session is fixed for his 
province, summons a considerable number of jurymen of each caste, taking particular 
care that no juryman is summoned out of his turn, or so as to interfere with any agricultural 
* * or 
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or manufacturing pursuits in which he may be occupied, or with any religious ceremony at 1 

which his caste may require his attendance. On the first day of the session the names of 9 Jul y l8 :v-- 

all the jurymen who are summoned are called over, and the jurymen, as well as all the - 

magistrates and police officers, attend in court, and hear the charge delivered by the judge. S,r Alex 
The prisoners are then arraigned ; every prisoner has a right to be tried bv thirteen jurymen 
of his own caste, unless some reason # why the prisoner should not be tried by jurymen of his 
own caste can be urged to the satisfaction of the court by the Advocate Fiscal, who on 
Ceylon holds ari office very nearly similar to that held in Scotland by the Lord Advocate, 
or unless*the prisoner himself, from believing people of his own caste to be prejudiced 
against him, should apply to be tried either by thirteen jurymen of another caste, or by a jury 
composed of half-castes, or Europeans. As soon as it is decided of what caste the jury is 
to he composed, the registrar of the court puts into an urn, which stands in a conspicuous 
part of the court, a very considerable number of the names of jurymen of that caste out of 
which the jury is to be formed; he continues to draw the names out of the urn (the prisoner 
having a right to object to five peremptorily, and to any number, for cause), until he has 
drawn the names of thirteen jurymen who have not been objected to : these thirteen jurymen 
are then sworn, according to the form of their respective religions, to decide upon the case 
according to the evidence, and without partiality. The Advocate Fiscal then opens the case 
for the prosecution (through an interpreter if necessary) to the judge, and proceeds to call 
all the witnesses for the prosecution, whose evidence is taken down (through an interpreter 
if necessaiy), in the hearing of the jury, by the judge; the jury having a right to examine, 
and the prisoner to cross-examine any of the above witnesses. When the case for the pro¬ 
secution is dosed, the prisoner states what he has to urge in his defence, and calls his wit¬ 
nesses, the jury having a right to examine, and the prosecutor to cross-examine them, their 
evidence being taken down by the judge: the prosecutor is seldom or never, except in very 
particular cases, allowed to reply or call any witnesses in reply. The case for the prose¬ 
cution and for the prisoner being closedj the judge (through an interpreter when necessary) 
recapitulates the evidence to the jury frdm his notes, adding such observations from himself 
as may occur t.o him on the occasion; the jury, after deliberating upon the case, either in 
the jury box, or, if they wish to retire, in a room close to the court, deliver their verdict 
through their foreman in open court, that verdict being the opinion of the majority of 
them ; the most scrupulous care being taken that the jury never separate, nor communicate 
with any person whatever, from the moment they are sworn, till their verdict, having been 
delivered as aforesaid, has been publicly recorded by the registrar. The number of native 
jurymen of every caste on Ceylon is so great, and a knowledge belore-liaiid what persons 
are to compose a jtny in any particular case is so uncertain, that it is almost, impossible for 
any person, whatever may be his influence in the country, either to bias or to corrupt a jury. 

The number of jurymen that are returned by the fiscal or sheriff to serve at each session, 
the impartial manner in which the names of the jurymen are drawn, the right which the 
prisoner and prosecutor may exercise of objecting to each juryman as his name is drawn, 
the strictness which is observed by the court in preventing all communication between the 
jurymen when they are once sworn, and every other person, till they have delivered their 
verdict, give great weight to their decision. The native jurymen heing now judges of fact, 
and the'European judges only judges of law, one European judge only is now necessary, 
where formerly, when they were judges both of law and fact, two, or sometimes three were 
necessary. The native jurymen, from knowing the different degrees of weight which may 
safely be given to the testimony of their countrymet), decide upon questions of fact with 
so much more promptitude than * Europeans could do, that since the introduction of trial 
by jury, no trials lasts above a day, and no session above a week or ten days at furthest; 
whereus before the introduction of tri?l by jury, a single trial used sometimes to last six 
week, or two months, and a single session not unfrequoutly for three months. All the na¬ 
tives who attend the courts as jurymen obtain so much information during their attendance, 
relative to the modes of proceeding and the rulfes of evidence, that since the establishment 
E.r.— IV. d v . of 
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of jury trial Government have been enabled to find amongst the half-castes and native jury¬ 
men some of the most efficient and respectable native magistrates in the country, who, 
under the control of the Supreme Court, at little or no expense to Government, administer 
justice in inferior offences to the native inhabitants. The introduction of the trial by native 
juries, at the same time that it has increased the efficiency and despatch of the courts, and 
has relieved both prisoners and witnesses from the hardships which they incurred from the 
protracted delay of the criminal sessions, has, independent of the savings it enabled the 
Ceylon government to make immediately on its introduction, since afforded that govern¬ 
ment an opportunity of carrying into effect, in the judicial department of the island, a plan 
for a permanent saving of 10,000 /. a year, as appears by my Report, quoted iu page 8 of 
the printed collection of papers herewith sent. No man whose character for honesty or 
veracity is impeached can be enrolled on the list of jurymen ; the circumstance of a man's 
name being upon the jury roll is a proof of his being a man of unexceptionable character, 
and is that to which he appeals in case his character be attacked in a court of justice, or in 
case he solicits his government for promotion in their service. As the rolls of jurymen are 
revised by the Supreme Court at every session, they operate as a most jmwerfnl engine in 
making the people of the country more attentive than they used to be in their adherence 
to truth: the right of sitting upon juries has given the natives of Ceylon a value for cha¬ 
racter, which they never felt before, and has raised in a very remarkable manner the stand¬ 
ard of their moral feelings. All the natives of Ceylon who are enrolled as jurymen conceive 
themselves to be as much a part, as the European judges themselves are of the government 
of their country, and therefore feel, since tliey have possessed the right of sitting upon 
juries, an interest which they never felt before in upholding the British Government of 
Ceylon. The beneficial consequence of this feeling is strongly exemplified in the difference 
between the conduct which the native inhabitants of the British settlements on Ceylon ob¬ 
served in the Kandian war of 1803, and that which they observed in the Kandian war of 
181 fi. In the war between the British and fcandian Government in 1803, which 
was before the introduction of trial by jury, the native inhabitants of the British settle¬ 
ments were, for the most part, in a state of rebellion; in the war between the same 
governments in 1816, which was five years after the introduction of trial by jury, 
the inhabitants of the British settlements, so far from showing the smallest symptom of 
dissatisfaction, took, during the very heat of the war, the opportunity of my return to 
England, to express their gratitude through me to the British Government for the valuable 
right of sitting upon juries, which had been conferred upon them by his present Majesty, 
as appears by the addresses contained from page 16 to page 50*, in the, printed papers here¬ 
with sent. The charge delivered by my successor, the present Chief Justice of the island, 
in 1820, contains the strongest additional testimony which could be afforded of the bene¬ 
ficial effects which were experienced by the British Government from the introduction of 
trial by jury amongst the natives of the island. (Sec that charge in pages -289 and 290 of 
vol. X. of the Asiatic Journal.) As every native juryman, whatever his caste or religion 
may be, or in whatever part of the country he may reside, appears before the Supreme 
Court once at least every two years, and as the judge who presides delivers a charge at the 
opening of each session to all the jurymen who are in attendance on the court, a useful 
opportunity is afforded to the natives of the country, by the introduction of trial by jury, 
not only of participating themselves in the administration of justice, but also of hearing 
any observations which the judges, in delivering their charge, nmy think proper to make 
to them with respect to any subject which is connepted either with the adminis¬ 
tration of justice, or with the state of society or morals in any part of the country. The 
difference between the conduct which was observed by all the proprietors of slaves on 

Ceylon 


* See the collection of papers explanatory of Sir Alexander Johnston’s public measures on Ceylon, 
which wer& printed on his resignation of the office of Chief Justice and President of his Majesty’s 
Council on ibat Island in 1811,. * 
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Ceylon in 180G, which was before the introduction of trial by jury, and that which was 
observed by them in 1816, which was five years after the introduction of trial by jury, js 
a strong proof of the change which may be brought about in public, opinion, by the judges 
availing themselves of the opportunity which their charging the jury on the first'day of s,r 
session affords them, of circulating amongst the natives of the country such opinions as 
may promote the w'elfare of any particular class of society. As the right of every pro¬ 
prietor of slaves to continue to hold slaves on Ceylon was guaranteed to him by the capi¬ 
tulation under which the Dutch possessions had been surrendered to the Hntish arms in 
17 95 > thtf Jiritish Government of Ceylon conceived that, however desirable the measure 
might he, they had not a right to abolish slavery on Ceylon by any legislative act. A pro¬ 
position was however made on the part of Government by me to the proprietors of slaves in 
1806, before trial by jury was introduced, urging them to adopt some plan of their own 
accord for the gradual abolition of slavery ; this proposition they at that time unanimously 
rejected. The right of sitting upon juries was granted to the inhabitants of Ceylon in 1811. 
From that period I availed myself of the opportunities which were afforded to me, when 
I delivered my charge at the commencement of each session to the jurymen, most of whom 
were considerable proprietors of slaves, of informing them of what was doing in England 
upon the subject of the abolition of shivery, and of pointing out to them the difficulties 
which they themselves must frequently experience, in executing with impartiality their 
duties as jurymen, in all cases in which slaves were concerned ; a change of opinion upon 
the subject of slavery was gradually perceptible amongst them, and in the year 181G, the 
proprietors of slaves of all castes and religious persuasions in Ceylon sent me their unani¬ 
mous resolutions, to he publicly recorded in court, declaring free all children born of their 
slaves after the nth of August 1816, which in the course of a very few years must 
put an end to the state of slavery which had subsisted on Ceylon for more than three 
centuries.” * 

Sir Alexander Johnston was fully atoare, when he first introduced trial by jury into 
Cevlon, that the degree of confidence itohich the people of the country might be expected 
to repose in that institution would be proportionate to the conviction which they enter¬ 
tained, that they themselves would be always consulted as to the character and qualifica¬ 
tions of those persons whose names were to be enrolled in the list of men qualified to act 
as jurors, and that neither the local government nor the Supreme Court would ever attempt 
to exert any undue influence, either in the original formation of that list, or in the subse¬ 
quent selection from it. of such jurors as might from time to time be required to serve at 
any criminal session which might be held by the Supreme Court in any part of the island. 
The great object, therefore, which Sir Alexander Johnston had in view in all the regulations 
whicli lie made upon this subject, was not only to render it extremely difficult, but to 
convince the people of the country themselves that it was extremely difficult, if not impos¬ 
sible, either for the local government or the court to exert any undue influence as to the 
jurors, without their attempt to do so becoming directly a matter of public notoriety and 
public animadversion. 

it appeared to Sir A. Johnston that the surest method of attaining this object was to 
limit, as far as he could by public regulations, the power of the court and that of its 
officers; and to place them in every point which was in any way connected with the jury 
under the constant inspection and control of the people of the country. He accordingly, 
after much consultation with some of the most enlightened natives of the island, published 
a regulation, delaring that every man on the island, whatever might be his caste or reli¬ 
gious persuasion, had a positive right to act as a juryman, provided he was a man of unex¬ 
ceptionable character, a free man, a permanent resident on the island, and had attained the 

age 


* Tire pages 15 and 16, of the Eleventh Report of the Directors of the African Institution at*'l fro 
page 93 to page too of the Appendix of that Report. 
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age of twenty-one. Also declaring that the people of the country themselves shou'd be the 
judges whether a man had or had not those qualifications which by this regulation gave 
him that positive right. Sir A. Johnston at the same time published another u.gulation, 
directing the fiscal or sheriff of each province on the island publicly to make and return to 
the Supreme Court a correct list of all persons in his province who were qualified as re¬ 
quired by the former regulation to act as jurymen. r To prevent the possibility of abuse 
on the part of the fiscal of any province, the following mode of proceeding was observed 
by the court: As soon as the fiscal of a province had made out and returned to the court 
a list of all the persons in his province who were duly qualified to serve as jurymen, this 
list was, by order of the court, published and circulated through every part of the province, 
for the specific purpose of enabling every inhabitant of the province to make such remarks on 
it as might occur to him, and to prefer, when necessary, an immediate and public complaint 
to the court against the fiscal, if it should appear that the fiscal either had omitted out of the 
list the name of any person whose name he ought to have inserted in it, or had inserted in 
the list the name of any person whose name he ought to have omitted. After the list had 
undergone this public scrutiny, it was publicly ordered bv the court to be considered by the 
fiscal as the list of all persons who were duly qualified to act as jurors in his province, and 
that out of which he was bound to return by rotation all persons who were required to serve 
as jurors at the criminal sessions held by the Supreme Court in his province. Independent of 
these precautions against any abuse on the part of the fiscal, every peisou in a province in 
which the court was about to hold a criminal session lmd public notice given him, long 
before the session was held, that the list in question was always liable to be publicly revised 
by the court at the commencement of the session, upon any complaint which might be 
publicly made to the court by an inhabitant of the province, either against the fiscal for 
any impropriety of conduct in making out the list, or against any individual on the list for 
any impropriety of conduct in getting his name inserted in that list. Although, therefore, 
the Supreme Court, and its officers, the fiscals, are'allowed, for convenience sake, to be the 
instruments through which the list of persons on the island qualified to act as jurymen is 
obtained, it is hardly possible, considering the manner in which all their proceedings 
in this point are watched and controlled by the people of the country, that either the 
court itself or its officers can exert any undue influence in the selection of jurors without 
such conduct being immediately known, and becoming a subject of public and general 
animadversion. 

One of the most important of the effects which the introduction of trial by jury produced 
on Ceylon was to place the European judges and the native jurymen in constant com¬ 
munication in court upon various subjects connected with the administration of justice, 
and thereby remove from the minds of all classes of the natives the suspicion and jealousy 
with which they had previously viewed all inquiries made by Europeans into the state of 
their religion, of their usages, their morals, and their education. As an illustration of this, 
we insert the following copy of the answer given by Sir A. Johnston to the address pre¬ 
sented to him on his departure from Ceylon in i8iH, by the chiefs and all the subordinate 

K -iests of JBuddho, on behalf of themselves and of all the natives of Ceylon professing the 
uddho religion. This address was one of the addresses to which Sir Alexander alludes 
in his letter to Mr. Wynn. 

“ l feel highly gratified by the respect and esteem which you have shown for me, in 
coming, notwithstanding the very advanced period of your lives, from so great a distance 
as you have done, to take leave of me and my family, and to present to me, in your own 
name, and in that of all the priests of your order, and all the Buddhists within your juris¬ 
diction, an address that cannot be otherwise than gratifying to my feelings. 

“ The number of the priests of Buddho, and the influence which they exercise over the 
minds of their followers, from being the ministers of their religion and instructors of their 
youth, have, for many years, made their religion, their books, their laws, and tlu.ii’ institu¬ 
tions, a subject of my serious inquiry. In arranging the code of laws which, in obedience 

' to 
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to llis Majesty’s commands, I have compiled lor the use of the native inhabitants of Ceylon, - 

it became my duty to compare such of the codes as are the most approved in Europe and 9 duly 18 

Asia, with such of the usages and customs as are the best authenticated on this island; and - 

to adopt such parts only of those codes as are clearly applicable to the state of the country, S,r Alfx ' John * t,J>t ' 
and as may, therefore, be expected to attain the ends of justice, without militating against 
the habits And prejudices of the people. * ° 

“ In performing this duty, I have had frequent communications with yon and with the 
other learned men of your order, and it is with pleasure I take the present opportunity to 
return to you and them my public thanks for the alacrity with which you have at all times 
afforded me the information required, and for the unlimited freedom with which you have 
permitted me to consult the books in your temples, to which I have had occasion to refer; 
ihe translations into English which you have enabled me to procure of the three most 
celebrated histories of your country and your religion, the Mahawanscie, Ragawalle, and 
the Rajaratnakarre, and the numerous extracts which you have made for me from all your 
other Sanscrit, Paleo, and Cingalese books, together with the different works I have since 
obtained from the Brahmins of Jaffna, and those of the southern peninsula of India, form 
a most valuable collection of materials for any person who may have the desire and the 
leisuie to write a general history of your country, and to explain at length the origin and 
peculiarities of the several castes, customs, and usages which prevail amongst you, and which 
are so intimately connected with your prosperity and comfort, as to render an accurate 
knowledge of them not only desirable as a matter of literary curiosity, but absolutely neces¬ 
sary as a matter of duty to every one who maybe intrusted with the administration of justice 
among you, or with the superintendence of the government of your country. 

“ The rules which the intended code contains are so short and so clear, that the inha¬ 
bitants will have little or no difficulty either in understanding or applying them. I have, 
as you know, spared neither pains nor expense for the last sixteen years of my life, in 
acquiring the most intimate knowledge of the wants and interests of every class of people 
in Ceylon; it was solely with a view of Usee rt aiding, in a way more satisfactory than I other¬ 
wise could have dune, tlu> degree of caution and •impartiality with which the natives of the 
island, if admitted to the right of sitting upon juries, would discharge the duties of jury¬ 
men, in cases in which their own countrymen are concerned, that 1 advised the Colonial 
Government in lHoti to refer a certain description of cases for trial to that committee of 
priests at Madura, of which you were the principal members. The very judicious manner 
in which that committee investigated those cases, and the soundness of the principles on 
which the members of it relied in framing their decisions, satisfied me not only as to the 
policy but as to the perfect safety of intrusting the natives of Ceylon with the right of 
sitting upon juries. After this experiment had been tried with success, but not before, 
l felt nivself authorized to proceed to England, and to propose to His Majesty's Government 
the unlimited introduction of trial by jury into Ceylon, and the formation of a simple code 
of laws for the use ot its inhabitants. The care and attention with which all the worship¬ 
pers of Buddho, as well as all the natives of other religious persuasions have discharged the 
duties of jurymen, show that they not only understand the nature of that mode of trial, but 
also that they are fully competent to enjoy the privileges w'hich it gives them, with credit 
to themselves ant,’ vith advantage to their countrymen. The experience which you have 
bad for seven vears of the practical effects of that establishment, and the information you 
have derived from the Supreme Court, as well as from the book upon trial by jury, which 
1 have caused to be translated into Cingalese and Tamul, have naturally impressed you with 
the highest respect for that simple and much admired mode of trial. My observations, 
aided by that of some |>ersons who are the best qualified to form an opinion upon the sub¬ 
ject, have suggested to my mind several improvements in the present system of administer¬ 
ing justice amongst the natives of Ceylon. Should His Ma jesty’s Government, while I am 
in England, be pleased to command me to submit to them my opinion upon the subject, 

1 sh^ll be happy to point out for their consideration such alterations as 1 am aware, from 
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my communications with you, are desired by the inhabitants and will be highly beneficial to 
to the interest of the island. 

** The ultimate effect which any system of laws is calculated to produce in a country 
depends, in a great degree, upon the state of society, and upon the system of religion ana 
morals which prevail in that country. As it has always been my wish to see the same effect 
produced in this country as is produced invariably in England by an independent and well 
administered system of justice, it has been my endeavour always to approximate, as much 
as circumstances would permit, the state of society and the systems of religion and morals 
which prevail in Ceylon to those which prevail m England. With a view to thb state of 
society in Ceylon, I have, since 180G, left no means untried to encourage the proprietors 
of domestic slaves to adopt such a resolution as they, at my suggestion, unanimously 
adopted in July 181G; and it is a subject of sincere congratulation to all the friends of 
humanity in Ceylon, whether they profess the faith of Buddho, or that of Mahomet or 
Brahma, that the unanimity with which that resolution was passed was so great as to leave 
no doubt of its being the sense of the people on this island, that the system of domestic 
slavery is equally destructive to the morals of the slave, as it is to those of the master and 
his children. With a view to the different systems of religion and morals in Ceylon, 
I, twelve years ago, after much consultation upon the subject with some of the most 
enlightened of the Buddfiists, caused the summary of the evidences of Christianity, which 
was drawn up by one of the ablest of our divines, the late Bishop of London, to be trans¬ 
lated into Cingalese, in order that you yourself might have a fair opportunity of comparing 
the evidence upon which we form our belief in Christianity with that upon which you form 
youT belief in Buddhism. The conversation which many of you have frequently had with me 
upon those points, as well as upon the beneficial effects which may finally be expected 
from the general extension of Christianity, both upon the present and the rising generation 
of the people, have afforded me an ample opportunity of becoming acquainted with the 
liberal sentiments which you entertain, when propefly treated, upon all questions of religion; 
and I reflect with satisfaction on the ready assistance which 1 received from many of the 
most rigid of the worshippers of Buddho. in the translation to which l have alluded. The 
*eal with which the two priests of Dodanduwae have insisted upon accompanying me to 
England, under circumstances which to most men would have been discouraging, is at 
once a mark of the confidence which your body repose in me, and of the spirit of inquiry 
and of the desire of information which has arisen amongst them. These young men will, 
no doubt, from the knowledge which they possess of your literature and religion, and the 
variety of their other acquirements, be of considerable use to me in translating into 
Cingalese the code which 1 am about to submit to 11 is Majesty’s Government in England, 
and will have the best opportunity that could have occurred to them of becoming acquainted 
with the real effect which the principles of obr religion unquestionably have had in en¬ 
lightening the understanding, and improving the morals of the inhabitants of that most 
celebrated country. 

“ 1 have the honour to be, &c. 

“ Alexander Johnston 


(C.) 

COPY of a MEMORANDUM drawn up by Sir Alexander Johnston for the late 
Marquis of Jjundonderri/, of some alterations which lie thought advisable in the 
System for administering Justice in India. The plan, in as tar as it related to the 
Supreme Courts to be tried in the first instance in the Territories under the Madras 
Government. 

TI 1 E Supreme Court at Madras to consist of six judges, to have a criminal jurisdiction 
over all the territories and persons, natives as well as Europeans, under the Madras 
government. 

• * The 
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The judges to make frequent criminal circuits throughout those territories, having native ■— —— 

grand and petty juries for the trial of native offenders at each place where they hold their 9 July 

criminal sessions. - 

The Sudder Adawlut (the Supreme Civil Court) at Madras to consist of the judges of Slr Aleu Jul,nJou 
the Supreme Court, and a certain number, as at present, ot the Company’s senior civil 
servants. # ‘ 

A person, either from the Scotch, the English, or the Irish bur, to be attached as legal 
adviser to each of the four provincial courts under the Madras government. r 

An Ac( to be passed, specifying what part of the English law shall apply to the British 
and other Europeans in India. 

That a Hindoo code, for the use of all the Hindoos under the Madras government, 
be forthwith drawn up in communication with the best informed Hindoos in each of the 
provinces under the Madras government. 

That a Mahomedan code, for the use of all the Mahomedans under the Madras govern¬ 
ment, be drawn up in communication with the best informed Mahomedans, in each of the 
provinces under that government. 

That a regulation be framed, specifying the nature of the different Acts, which are to be 
deemed criminal offences, and the nature of the punishment which is to be attached to 
each of those acts. 

That the Hindoo and Mahomedan code, and this last-mentioned regulation, be trans¬ 
lated into all the different languages which prevail throughout all the British territories 
under the Madras government, and that they be published throughout those territories. , 

That all the respectable natives of the country be admitted to act as frequently as pos¬ 
sible as grand and petty jurymen, as judges, and as magistrates, under the superintendence 
and control of the Supreme and Company’s courts. 

That the proceedings in the Company’s courts be carried on in the most usual language 
of the people of the country in which tiicy are established ; that writing be dispensed with 
as much as possible in those proceedings; and that all suits be decided as near as possible 
to the homes of the parties and witnesses who are concerned in them. 

That a code be made of all the different maritime customs and laws, of all the different 
classes of natives of India who trade with any part of the coasts of the Company’s terri¬ 
tories in India, and that it be translated into all the different languages which are in 
general use amongst those people, and that it be made as public as possiblo amongst them. 

That native as well as European judges be appointed at the most convenient ports, to 
decide, with the least possible delay and expense, all such maritime cases as may be brought 
before them. 

That a right of appeal be allowed from all the superior courts in India to the court in 
England for hearing India appeals in afl cases of a certain amount, and a certain 
description. 

That the court in England for hearing India appeals be composed of the judges who 
retire upon pensions from the Supreme Courts in India, Ceylon, the Isle of France, and the 
Cape of Good Hope, and of some of the Company’s retired civil servants, who have been 
judges of the Courts of Sudder Adawluts in India ; and that it be perfectly understood, 
that the judges are to receive no other remuneration than their pensions for belonging to 
this court. 

That the President and one other of the members of His Majesty’s Privy Council, being 
a lawyer of professional eminence and high rank, be appointed by His Majesty to preside 
in this court. 

That a certain number of the judges of this court be in regular attendance for the pui- 
pose of trying all such cases of appeal as may come before them. 

That they deliver into both Houses of Parliament, at the commencement of each session, 
a statement of the number of cases which have come before them, the number which they 
have decided, and the number, if any, that are in arrear. 


That 
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That they also deliver into both Houses of Parliament, once every year, a report of the 
state of the system for administering justice in India, specifying what defects they have 
observed in that system, and what improvements they propose. 

That the judges of all the different Supreme Courts in India be appointed as the judges 
in England are appointed, not during pleasure, but during good conduct, and that they be 
removable from their offices only by addresses from both Houses of Parliament to the 
King. ' 


THIS Paper was drawn up by Sir Alexander Johnston, at the request of the present 
Master of the Rolls, who agreed with Sir Alexander in thinking it would be an im¬ 
provement in the present system of Indian judicature, even were no further alteration 
introduced, to unite the Chief Justices of the Supreme Courts in British India with 
the Judges of the Sudder Adawluts. As this Paper is founded upon a shorter one, 
which was delivered to Lord Londonderry in i8aa, it is added to the foregoing Paper, 
for the purpose of showing the utility of uniting the King’s and Company’s Judges in 
India in the manner proposed in the third clause of that Paper. 


THE measure of making the Chief Justice of the respective King’s Supreme Courts at 
Bombay, Madras, and Calcutta, members of the respective Company’s Sudder and 
Nizamut Adawlut Courts, at each of these Presidencies, will be attended with very great 
advantages— 

1st. To the King’s judges of the Supreme Courts. 

ad. To the Company’s judges of the Sudder and Nizamut Adawlut Courts. 

3d. To the native inhabitants of the country. # 

4th. To the East-India Company’s government at Bombay, Madras, and Calcutta. 

5th. To the King in Council, as a court of appeal from the Courts of Sudder and Nizamut 
Adawlut at those Presidencies. 

1st. To the King’s judges of the Supreme Courts, for the following reasons : 

It will afford them the most efficient means of obtaining authentic information upon all 
local questions; make them thoroughly acquainted with the religious and moral feelings of 
the natives of the country ; with their prejudices; with all the peculiarity of castes which 
prevail amongst them; with the manners and customs of the different inhabitants, to what¬ 
ever caste or religious pursuasion they may belong ; with the various revenue and police 
regulations of the local government; with all the modifications of the Hindoo law, as it 
prevails in civil cases, and those of the Mahomedan law, as it prevails both in civil and in 
criminal cases, throughout the whole of the territories which are under the respective Pre¬ 
sidencies, and thereby enable them to exercise the different judicial powers with which the 
King’s Supreme Courts are invested at Bombay, Madras, and Calcutta; in such a manner 
as to attain the real and substantial ends of justice, without militating against the feelings 
and prejudices of the people. 

ad. To the Company’s judges of the Sudder and Nizamut Adawlut Courts, for the follow¬ 
ing reusons: 

It will afford those judges who have not had a legal education, by personal and habitual 
communication upon the subject with the King's judges; the most efficient means of be¬ 
coming thoroughly acquainted with the general and fundamental principles of law, and with 
the high feelings of judicial independence which so peculiarly characterises tlieBritish judges; 
and will thereby give them additional confidence in their own judgments, and a higher 
opinion of their own independence, as judges; and inspire the natives of the country with 
more implicit confidence in the wisdom and impartiality of their decisions. 

3d. To 
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3d. 'Bo the native inhabitants of the country,for the following reasons:— 

It wilt not only make them acquire, but make them believe that they have acquired, an 9 July 1^32. 

additional security lor their lives, their liberty, their property, their religion, and their - 

ancient customs; to such of them as live within the local jurisdiction of the respective Sir Ain. Johnston. 
King’s courts, by making them believe that the judges of those courts possess not only 
what they now allow them to possess,—well-informed judicial understandings, and a high 
sense of judicial independence, but also that which they at present do not conceive them 
to possess,—a thorough knowledge of the native manners, local customs, native laws, 
religion,' and caste. To such of them as live without the jurisdiction of the King’s, and arc 
solely under that of the Company’s courts, by making them believe that by appeal at least 
to the Sudder and Nizamut Adawlut’s, of which the Chief Justice of the Supreme Court is 
a member, they will receive the same protection from the judges of those courts as they 
would do from the judges of the Supreme Courts, an advantage of immense importance, 
when it is recollected that every native of the country, hot residing within the local juris¬ 
diction of one of the Supreme Courts, is subject to be tried for every criminal offence, 
capital or not, with which he may be charged, according to the very obscure and very un¬ 
certain rules of the Mahomedan law; without a jury, and by judges, who, however able 
and respectable they may be, are sent out to India at a very early period 'of their life, as 
mere civil servants of the East-India Company, and without having had any previous legal 
education or practice to prepare them for the judicial offices to which they are afterwards 
appointed in India. 

4th. To the East-India Company’s governments at Bombay, Madras, and Calcutta,for the 
following reasons:— 

1st. It will, by making the Chief Justices of the King’s Supreme Courts members of the 
Company’s Courts of Appeal, the Sudder aftd Nizamut Adawlut’s, both in criminal and in 
civil cases, unite in spirit and feeling, though not in name, the King’s system with the 
Company’s system of administering justice in India. In criminal cases, by putting an end, 
in some degree, to the strange and andtnalous distinction which at present prevails between 
the situation of those native subjects of the Eas*-India Company who live within, and those 
who live without, the local jurisdiction of the Supreme Courts; the former, at present, if they 
be charged with the commission of a criminal offence, having the advantage of being tried for 
that offence according t.o the clear and precise rules of the English criminal law, by King’s 
judges, who have had a regular legal education, and by a jury of Englishmen; the latter, 
at present, if they be charged with the commission of the very same kind of offence, being 
deprived of all those advantages, and being liable to be tried according to the obscure and 
uncertain rules of the Mahomedan criminal law, by civil servants of the East India Com¬ 
pany, who never have had any legal education, and without a jury of any description what¬ 
ever. In civil, by extending in all cases of an appealable amount, to those native subjects 
of the East-India Company who live without the jurisdiction of the Supreme Courts, the 
advantage which at present is enjoyed by those only who live within the jurisdiction of 
the Supreme Court, of having their civil suits decided in appeal by a King’s judge, who 
has had a regular legal education. 

2d. It will also, by affording the additional security to the natives which has just been 
described, in all cases, as well in those which relate to the questions of land, agriculture, 
and manufacture, as in those which relate-to revenue, improve the state of the agricul¬ 
tures, manufacturers, and traders, and relieve the people of the country from many of the 
oppressive measures which are adopted towards them by the native subordinate agents of 
Government, who at present are*so apt to identify, in the opinion of the European collectors, 
the necessity of oppressive acts with the prompt and certain collection of the revenues, as 
in some degree to make the collectors themselves connive at their misconduct, for fear of 
diminishing the amount of the revenue collected in their respective districts. • 

3d. It will also, by thus rendering more secure the lives, the libeHy, and the property of 
all the native subjects of the East-India Company, whether they live within or*without the 
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local jurisdiction of the King's Supreme Courts of Bombay, Madras, and Calcutta,increase 
the interest which those native subjects feel in the permanent continuance of those govern¬ 
ments; at the same time.that it will, in consequence of the union of the two systems of 
administering justice, diminish the probability and the frequency of those collisions 
between the King’s courts and the Company’s local governments, which, as long as the 
present state of the judicial establishments in India remain, it is very difficult, if not impos¬ 
sible, to prevent, and which must always inevitably diminish the authority both of the 
respective courts and of the respective governments in the eyes not only of the native sub¬ 
jects of the East-India Company themselves, but also in the opinion of those native govern¬ 
ments which are established in different parts of Asia. 

5th. To the King in Council, asa court of appeal from the Courts of Sudder and Nizamui 
Adawlut, at Bombay, Madras, and Calcutta, for the following reasons :— 

From the Chief Justice of the Supreme Courts, who is a member of the Sudder and 
Nizamut Adawlut, being thoroughly acquainted with the nature of the proceedings which 
take place before the King in Council in England, the Courts of Sudder and Nizamut 
Adawlut will become aware, not only of the information which ought to be sent home by 
them to the King in Council, in order to enable them to form their opinion without delay 
upon the cases appealed to them, but also of such steps as it is their duty to instruct the 
natives who are concerned in these appeals to adopt, in order to bring the appeals to 
a speedy decision and hearing in England, and thereby prevent the recurrence in niture of 
such delay and inconvenience as has hitherto been incurred, both by the parties interested 
and by ihe government of the country, in those cases between natives of India which have 
come by appeal before the King in Council from the three Courts of Sudder and Nizamut 
Adawluts of Bombay, Madras, and Calcutta. It was for these reasons that the late Marquess 
Cornwallis and the late Lord Melville were of opinion that the addition of the King’s 
judges of the respective Supreme Courts to the Company's judges of the respective Sudder 
and Nizamut Courts would be a great improvement 4 "!!! tne system for the administration of 
justice in the Company’s territories in h'dia. It was for the same reasons that the late 
Lord Melville, when, as Secretary of State for the War and Colonies, he framed in 180J 
a system for the administration of justice in the King’s possessions on the Island of Ceylon, 
made the chief and puisne justices of the Supreme Courts on that island members of the 
High Court of Appeal, which had formerly been composed of civil servants in the King’s 
service, in the same way as the Courts of Sudder and Nizamut Adawluts in the Company’s 
territories arc now composed of civil servants in the Company’s service, and which High 
Court of Appeal has the same sort of appellate jurisdiction over the inferior courts composed 
of King’s civil servants in different parts of the Island of Ceylon as the Courts of Sudder 
and Nizamut Adawlut exercise over the different inferior courts composed of Company’s 
civil servants in different parts of the Company’s territories in India. It was for the same 
reasons that the late Marquess of Londonderry, in 1810, informed Sir Alexander Johnston 
that he was perfectly convinced, from his long experience in Indian affairs, that the manner 
in which the High Court of Appeal was constituted in the King’s possessions in Ceylon, 
partly of the King’s judges and partly of civil servants, was preferable in every respect to 
that m which the Courts of Sudder and Nizamut Adawlut in the Company’s territories were 
constituted, viz. solely of the Company’s civil servants. It was for the same reason that 
Sir Alexander Johnston, (while, as Chief Justice and President of His Majesty’s Council in 
Ceylon, he was employed in revising the judicial establishments of that island in 1810, 
after twelve years’ experience of the advantageous effects which had been produced on 
Ceylon by the union of the judges of the Supreme Court with the civil servants in the 
High Court ofAppeal in Ceylon,)advised His Majesty’s Government to continue this method 
of constitnting the Court of Appeal on Ceylon, as one which was of the greatest advantage, 
not only to the King’s judges and the civil servants themselves, but to the natives of tne 
country and the government of the island. ‘ 
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THIS Paper was written in 1831. It contains a Copy of the Paper which, in 1826, Sir j }rr 
Sir Alexander Johnston gave to Mr. Wynn, then President of the Board of Control, 
and to some of the other Members of the Privy Council; and also a Copy of some 
Suggestions relative to the Appellate Jurisdiction of the King in Council in Indian 
Appeals, which Sir Alexander, at the requestofthe Lord Chancellor, Lord Brougham, 
gav§ to his Lordship in November 1830. 


THE number of appeals to the Privy Council from the three courts of sudder adawlut, 
in India, which have remained for so many years unheard and undecided, have been pro¬ 
ductive of the greatest expense and inconvenience to the parties who arc interested in 
them, and are likely to diminish, in the opinions of the natives of India, the respect which 
they would otherwise entertain for the administration of justice by British judges in British 
courts of judicature; we therefore conceive it will be interesting to those who are connected 
with India to know the different steps which have been taken by Sir Alexander Johnston, 
the late President of His Majesty’s Council in Ceylon, since his return to England, with 
a view of remedying the inconveniences which have been felt by the natives of India, in 
consequence of the great delay which has hitherto occurred in deciding those cases which 
have been appealed from the several courts of sudder adawlut in India to the King in 
Council in this country; we therefore publish the paper upon the subject, which was written 
and given to Covernment by Sir Alexander Johnston, in 1826, as appears in his evidence 
before the Committee of ihe House of Lords. 

The real object of the British constitution in considering the King in Council as a court 
of appeal from the different courts established in all the British colonies is, to secure, 
through those courts, and their respective judges, for all the inhabitants of those colonies, 
whether Europeans or natives, by placing them directly under the protection and super¬ 
intendence of His Majesty in Council, the strict^ observance of those different systems of 
law whicli the legislature has deemed wise to establish amongst them. 

As it is, theiel'ore, the duty of the King in Council, as a court of appeal, to afford that 
protection to the inhabitants of those colonies, by affirming all such decisions of the 
colonial courts as may be in conformity with those systems of law, and by reversing all 
such decisions as may be in opposition to the same systems of law, it is obvious that the 
King in Council, in order that they may discharge their duty as a court of appeal with 
the least possible delay, expense, and inconvenience to the parties who are concerned in 
appeals, and also, in order that they may, at the same time, by the soundness and prompti¬ 
tude of their decisions, encourage those who really believe themselves to be aggrieved, 
discourage those who put in ari appeal merely for the purpose of gaining time or oppressing 
their adversary, should themselves not only possess a -thorough knowledge of all the different 
systems of colonial law, but should always have sufficient leisure to attend to each case of 
appeal as soon as it is brought before them. 

The King in Council, in addition to the appellate jurisdiction which they exercised over 
the British colonies in the West-Indies, and in North America, previous to the year 1773, 
have, since the year 1773, been, from time to time, vested, by different Acts of Parliament, 
royal charters, and royal institutions, with an immense appellate jurisdiction over all the 
colonies which have, since that period, been acquired by the British arras, at the Cape of 
Good Hope, on the Isle of France, on the island of Ceylon, and in the Easl-India Com¬ 
pany's territories in the East-Indies. 

The appellate jurisdiction with which the King in Council has b.een.veited since the 
year 1773, in as far as it relates to the colonies which have just been, m^fqcied, extends 
over eleven supreme courts; viz. eight King’s and three Company's courts, which have 
been established in the King’s possessions at the Cape of Good Hope, in the Ista of France, 
and «in the island of Ceylon, and in the East-lndia Company’s possessions at Calcutta, 

E E 2 * Madras, 
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Madras. Bombay, and the Prince of Wales’s Island. In order to understand thoroughly 
the nature of these different courts, as well as the nature of the different systems of law 
according to which they are bound to proceed, it may be necessary to consider them in 
detail. 


The following are the different courts in those colonies over which the King in Council 
exercises an appellate jurisdiction. « 

The following four are established in King’s settlements, viz.— 

The ICing’s Court at the Cape of Good Hope. • 

The King’s Court at the Isle of France. 

The King's Supreme Court of Justice,! T n , 

The King’s High Court of Appeal, / ln ^ e . vlon * 

The following seven arc established in the East-India Company’s settlements: 

The K ing’s Supreme Court at Calcutta. 

The King’s Supreme Court at Madras. 

The King’s Supreme Court at Bombay. 

The King's Recorder’s Court in Prince of Wales’s Island. 


The Company’s Courts, called, 

The Sudder Dewanee Adawlut, at Calcutta. 
The Ditto, at Madras. 

The Ditto, at Bombay. 


These three last courts are established by the East-India Company, under the authority 
of different Acts of Parliament; these are the three high courts of appeal established at 
Calcutta, Madras, and Bombay, to which an appeal lies in certain cases from every inferior 
court established by the Company in every part of the three presidencies of Calcutta, 
Madras, and Bombay, consisting in all of upward* of Bo separate courts, composed of 
upwards of 120 judges, and from which three Company’s high courts of appeal an appeal 
lies, in cases of a certain amount, to the King in Council. 

The jurisdiction of the court at the Cape of Good Hope extends over all cases, all civil 
persons, and all lands in that colony. 

The jurisdiction of the court at the Isle of France extends over all cases, all persons, and 
all lands in that colony. 

The jurisdiction of the supreme court, and that of the high court of appeal in Ceylon, 
taken together, include every case whatever, of a certain amount, which can occur on that 
island. 

The jurisdiction of the three King’s supreme courts at Calcutta, Madras, and Bombay, 
and that of the three Company’s high courts of appeal, called Sudder Adawluts, taken 
together, include every case, of a certain amount, that can occur within the three presi¬ 
dencies of Calcutta, Madras, and Bombay. 

The jurisdiction of the King’s Recorder’s Court, on the Prince of Wales's Island, and 
that of the subordinate courts in the settlements of Malacca and Singapore, include all 
cases that can occur, of a certain amount, within those three settlements. 

The system of law which prevails in each of the above colonics is as follows ; 

At the Cape of Good Hope:—The law in force in this colony is what is called the Dutch 
Roman law, modified in some instances by the colonial regulations made by the Dutch, and 
the English colonial governments respectively. 

Isle of France:—The law in force in the Isle of France rs the Roman law, as, modified 
during Uie French revolution in France, and as still further modified by the colonial regula¬ 
tions made by4W French and the English colonial governments respectively. 

Island ofCeylon:—rlst. The law in force in the island of Ceylon, in as far as it relates 
to the Dutch, English' and Cingalese inhabitants of the maritime parts of that island, is 
the Dutch Roman law, modified by the colonial regulations of tne Dutch and English 
Governments. 

2d. In 
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ad. Ia as far as it relates to all the Mahomedan inhabitants on the island, the Maho- 
medan law, as observed amongst the Mahomedans of Arab descent, who inhabit the coasts 
of Malabar and Coromandel 

3d. in as far as it relates to the Cingalese inhabitants of the Kandian country, or interior 
of the island, the Buddhist law (with some local modifications), as observed amongst the 
Buddhist inhabitants of the Birmai^empirc and Siam. 

4th. In as far as it relates to the Hinaoo inhabitants of the north-west, north and north¬ 
east parts of the island, the Hindoo law (with some local modifications), as observed 
amongst \he Hindoo inhabitants of the Peninsula of India. 

5th. In as far as it relates to the people called Morquas, who inhabit two considerable 
provinces in Ceylon, the one on the south-east, and the other on the north-west side of the 
island, the Hindoo law, as observed amongst the Hindoo inhabitants on the coast of 
Malabar. 

6th. In as far as it relates to maritime causes between the natives of India, the Mallealun 
and Malay maritime law. 


9 July 1 

Sir AU.i. ./uhnston. 


The East-lndia Company’s three presidencies of Calcutta, Madras, and Bombay, and the 
Settlements of the Prince of Wales’s Island:— 


The law in force in the whole of the above territories of the East-lndia Company, in as 
far as it relates to the European inhabitants, is the English law, as introduced into those 
territories, and modified by the several charters of justice, by which the several King’s 
courts have been established in them. Iu as far as it relates to the immense population of 
the ljindoo inhabitants, the Hindoo law; and in as far as it relates to the Mahomedan 
inhabitants, the Mahomedan law; both these laws subject, however, to the modifications 
which have been introduced into both of them by the East-lndia Company’s local 
icgulations. 

From the above considerations it appears, First, that the King in Council, as a court of 
appeal from the eleven supreme courts iVhich have just been mentioned, exercises an appel¬ 
late jurisdiction which, directly and indirectly, in as far as it relates to persons, includes 
a population of upwards of 80 millions of people; in as far as it relates to territory, in¬ 
cludes countries, which, independent of the Cape of Good Hope, and the Isle of France, 
extend to upwards of 1,400 miles in length, and nearly as many in breadth, and which com¬ 
prises the chief part of that vast region which is bounded by the Indus in the north-west, 
the great range of the Thibetean Mountains in the north-east, and by the Ocean on the 
south-east and south-west; and in as far as it relates to the nature of the cases which may 
be brought before the King in Council by appeal, includes every question of contract, 
inheritance, land and revenue, of a certain amount, in which, besides all the great interests 
of the Crown, and of the nation, not only th& immense revenue of the East-lndia Company, 
upwards of 15,000,000/. sterling a year, and the tenure of every foot of land in their 
dominion, but also every religious and moral feeling, as well as every prejudice of the people 
of every religion in the country, are most deeply concerned. 

Secondly, That the King in Council may, as a court of appeal from those courts, be 
called upon to decide questions of the utmost importance to tne prosperity and tranquil¬ 
lity, not only of the Cape of Good Hope, the Isle of France and Ceylon, but of every part 
of India; to consider questions, not only of English, French and Dutch colonial laws, but 
some of the most intricate questions of Hindoo, Mahomedan, and Buddhist law. That their 
construction of such laws must form the rulo of decision os to those laws, not only for every 
court superior, as well as inferior, established at the Cape of Good Hope, Isle of France 
and Ceylon, but also for every court superior, as well as inferior, established in every pan 
of India; and finally, that they are called upon for the due protection-ffif upwards of 
80,000,000 of inhabitants to exercise % vigilant superintendence, and V^ifohipt control 
over upwards of 150 judges, situated between 1^,000 and 16,000 miiesofrfroh? tne mother 
country. 

Considering 
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Considering the variety of the different jurisdictions, and of the different systems of 
law which have been described, it dfeetns obvious, that the persons who from their local 
knowledge and their leisure are the best qualified for deciding cases in appeal, from the 
Isle of France, Cape of Qood Hope, Ceylon, and the Company’s possessions in the East- 
Indies, are those King’s judges who, after having held in tne King’s and Company’s colo¬ 
nies, for many years, some of the highest and most responsible judicial situations in the 
gift of the Crown, are allowed to retire upon pensions granted to them for life by the Crown, 
not only as a reward for their services, but as a mark of public approbation. Their having 
been appointed to those offices is a proof that they originally were men of known character 
in their profession. Their having been allowed to retire from office upon pensions is 
equally a proof that their conduct, while in office, was such as deserved the approbation of 
their Government. Their legal education makes them aware of the sort of local information 
which it is necessary for them to acquire. Their long residence in the colonies, and the 
influence they derive from their judicial situations, afford them the very best opportunity of 
acquiring the most authentic information; and the age at which most of them are appointed 
to those situations enables them to avail themselves of that opportunity while in the full 
vigour of their understanding. 

As it is, therefore, highly advisable that the King in Council be enabled to avail them¬ 
selves, as a court of appeal, of the assistance of these judges; and as objections may 
possibly occur to the King’s appointing them members of the Privy Council, it is proposed 
that His Majesty in Council be empowered by a legislative act, from time to time, to call 
upon such of these judges as he may think proper to act as legal assessors to the King in 
Council whenever they sit as a court to hear appeals from the colonies. • 

A court of appeal so constructed must always be efficient, and must always be popular 
in the colonies ; il must be efficient, because it must always have in it at least some mem¬ 
bers who are thoroughly acquainted with the peculiar system of colonial law, according to 
which the court is bound to decide, and with the local circumstances of the people amongst 
whom that law prevails; who, from long residence**!!! colonies, feel an interest in colonial 
questions; who, from having retired from office on pensions, have leisure to attend the 
court whenever their presence may be necessary; and who, from not having the excuse 
w hich other members may have, of official avocations, want of time, and want of local 
knowledge, must feel themselves to be acting under a much higher degree of responsibility 
to the public, both as to the soundness and to the promptitude of their decisions. 

It must always be popular in the colonies, because it is composed of men, who, as the 
inhabitants of the colonies themselves know, were originally appointed judges in the colo¬ 
nies by the Grown, with great salaries, and with high rank, lor the express purpose of 
securing for the inhabitants a strict observance of their laws, and for affording to the 
inhabitants the most ready protection and redrfiss against any oppression which might be 
offered to their persons or their property; of men, to whom the inhabitants themselves 
have always, for this reason, been accustomed to look up as to the most faithful of their 
protectors; of men, whom the inhabitants themselves believe to feel an interest in their 
welfare; whom they know to be thoroughly informed with respect to their laws and cus¬ 
toms; and who, they therefore conceive, will be always ready and able to decide upon such 
cases as are brought before them in appeal from the colonies, with the least possible delay, 
expense, and inconvenience to the parties who are concerned. 

The measure of associating the colonial judges who retire upon pensions from their office 
as legal assessors, with the members of the Privy Council, will be gradually attended 
with the most beneficial effects, as well to the colonies themselves as to His Majesty’s 
Government. To the colonies, because it will afford to the colonies, from time to time, as 
the judges respectively return to England, and retire upon their pensions, an opportunity 
of having the state of'their laws, and that of the administration of justice amongst them, 
brought before liis Majesty in Council in the most authentic shape, by persons in whose 
knowledge,, integrity, and judgment, they hdve the fullest confidence. 
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To His Majesty’s Government, first, because it will ^enable the King in Council to make 
a perfect collection of all the different colonial systems of law which prevail in the British 
colonies, and to ascertain, from the most authentic sources, what effect each of those sys¬ 
tems has in its respective colonies, what alteration is required in those systems, and how 
such alterations may be introduced with advantage tn the people. 

Secoudly, because it will enable Bis Majesty in Council to derive their information from 
men whose legal education in England, and whose local experience in the colonies, qualify 
them to give their opinion upon the subject, both as English lawyers, conversant with the 
principles of the British constitution, and as colonial lawyers, conversant with the real state 
of the British colonies; and therefore qualify them to apply the general principles of the 
law, and the general principles of the British constitution, to the local peculiarities and to 
the state of society in the British colonies. 

Thirdly, because it will accustom the colonies to consider the King in Council as a tri¬ 
bunal in which their respective interests are thoroughly understood ; in which every question 
relative to them will not only excite a proper degree of interest, but will receive the earliest 
consideration, and in which they may, therefore, be certain of receiving immediate redress 
on any occasion in which they may feel themselves aggrieved. 

As many cases in which both appellants and appellees are natives of India have been 
for many years in appeal before the King in Council, from the courts of sudder adawluts 
of Bombay, Madras and Calcutta, and as they have not been prosecuted before the King 
in Council owing to the parties concerned not having appointed any agents to act on their 
behalf in England, it is proposed, in order to get rid of all the cases of this description 
which are now in appeal, and in order to prevent, for the future, the very great inconve¬ 
nience which has occurred from the natives of India not having appointed agents in 
England, and from their ignorance of the steps which they ought to take in England when 
they appeal to the King in Council, Jthat the East -1 ndia Company should appoint in 
England one of the civil servants, who is thoroughly acquainted with the proceedings of 
the; zillali, provincial, ami sudder adav.lut courts, under the three presidencies of Bombay, 
Madias, and Calcutta, whose duty it shall be, acting under instructions, to take cave that 
all cases of appeal from the three above courts to the King in Council, in which natives of 
India are appellants and appellees, shall, provided the parties themselves shall not have 
appointed agents to act for them in England, be immediately brought forward before the 
King in Council, and be dealt with by them as the circumstances ol the case may require. 

Although what has been said applies more immediately to the Cape of Good Hope, the 
Isle of France, Ceylon, and the East-India Company’s possessions in India, the plan which 
has been proposed is just as applicable to the British colonics in North America, the West- 
Indies, Trinidad, St. Lucia, Demerara, and Berbice. The cases which are appealed from 
the West-Indies being mostly cases of equity, those from North America and St. Lucia 
cases either of the ancient or of the more modern French law, those from Trinidad of the 
Spanish law, and those from Demerara and Berbice of the Dutch law, and therefore as 
much within the knowledge of those judges who have been alluded to, as the eases which 
come from the colonies, with which they have been more immediately connected. 

We understand that in consequence of* the suggestions contained in this paper, Mr. Clarke, 
of the Madras civil service, has been employed for some time by the Court of Directors, to 
prepare the whole of the Indian appeal cases so long in arrear before the Privy Council, for 
the consideration of the Privy Council, and that most, if not the whole of them, having 
been so prepared, Sir Alexander^about a year ago, submitted toGovernment the following 
plan, the object of which is, by means of the Indian judges who are retired to this country 
upon their pensions, not only to get rid of, without any additional expense to the public, 
and without any delay whatever, all such cases as are now in nrrear, but 'dtao to prevent 
for the future all arrear in such cases, and to enable the British QqVerftf&eht and the 
British Parliament to become thoroughly acquainted with all those systeVns df local laws 
which prevail amongst the different classes of natives in India, and which form the laws 

•according 
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according to which the courts in India, ns well as the Privy Council, are bound to decid 
all cases in which their property ancf their interest are directly concerned. 

1st. That the Government do forthwith appoint a certain number of the Indian judges 
who are retired in England upon their pensions, to act either as members of the Privy 
Council, or as assessors to the Privy Council, in hearing and deciding upon all cases in 
appeal from any of the courts established in the East Jndia Company’s territories in India, 
on the island of Ceylon, on the Mauritius, and at the Cape of Good Hope. 

2d. That these judges do forthwith draw up, in communication with the Lord Chancellor, 
the President of the Council, and the President of the Board of Control, such rules and 
orders as may enable the Privy Council to decide upon, without delay, the appeal cases 
from India, which have been so long pending, and to hear und to decide, as soon as they 
come before them, all future appeals from India. 

3d. That they sit, from day to day, till they have got rid of all the appeals from 1 ndia 
which are now pending. 

4th. That one of them shall always be in attendance at the office of the Privy Council, 
and shall report to the Council, as soon as any appeal arrives from India, the nature of 
such appeal, and the steps which it may be necessary to take for the immediate hearing 
and decision of that appeal. 

5th. That they forthwith draw up, for the information of the Council and the public, 
a full statement and explanation of the history and nature of the different systems of law 
which prevail amongst the inhabitants of British India, of the Island of Ceylon, of the 
Mauritius, and of the Cape of Good Hope; and amongst all the natives of Africa, Arabia 
and Asia, who navigate the Indian Ocean and the adjoining seas, and who trade with any 
part of the coast of Malabar and Coromandel, and with any part of the coasts of Ceylon, 
and the Mauritius, and Cape of Good Hope. 

6th. As the specific grounds upon which the Jting in Council form their judgment in 
cases of appeal from India, ought, as soon as possible after that judgment has been given 
officially, to bo made known to all the natives of India who are subject to the British courts 
in India, a printed copy of the published report of each case be officially sent by the Court 
of Directors to every sudder adawlut, provincial and zillah court, in India, with a positive 
order that such u report shall be foithwith, under the superintendence of the court, 
translated into each of the country languages which are in the most common use in the 
province in which the court is stationed, and publicly read and explained by an officer of 
the court to the natives of the country, in such a manner as the grounds of the decision 
of the King in Council being once understood by the natives themselves, may prevent them 
in future from incurring the unnecessary expense and delay of an appeal upon any point of 
law upon which the King in Council may have t already given their opinion. 


(E.) 

A PAPER containing the Plan adopted by Sir Alexander Johnston on Ceylon, for 
collecting Materials for framing a Hindoo and Mahomedan Code, for the use of the 
Hindoo and Mahomedan Natives of that Island. 

At a Council held at the King’s Mouse, 31st December 1811; , 

Present,—His Honour the Lieutenant Governor, the honourable the Chief Justice and 
President of His Majesty’s Council, the Honourable the Puisne Justice, the Honour* 
able the Chief Secretary to Government, the Honourable the Commissioner of 
Revenues; 

AN extract of & letter from the Earl of Liverpool to his Excellency the Governor of 
these settlements is read ; communicating .his Royal Highness the Prince Regent's plea¬ 
sure, that'all the different classes of people who inhabit the British settlements on the 

island 
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island should be governed as nearly as circumstances will admit, according to their ancient " 

customs, and that the Chief Justice do prepare for their U6e a short and simple code of p.tulv 

laws founded upon those'customs, and divested of all technical languages. —7* 

The Chief Justice and President of his Majesty V Council thereupon submits to the Sir Alt r. 
Lieutenant Governor in Council the following as the plan which he intends to adopt, should 
it meet with their approbation for carrying into effect the wise and benevolent object which 
his Royal Highness has in view:— 0 

1st. The Chief Justice will, with the concurrence of his Honour the Lieutenant Governor, 
immediately select a certain number of persons from each district to report to him upon 
the nature of the laws and customs which at present prevail in the different parts of this 
island, and to point out to him such alterations in them as they may think expedient. 

ad. The persons whom the Chief Justice will select for this purpose will be such only as 
are the most distinguished in their respective districts for their integrity and good conduct, 
as well as for their thorough knowledge of the religion, customs, habits, and local interests 
of the people. 

3d. As soon as the Chief Justice shall have received the reports from the several dis¬ 
tricts, he will draw up from the information contained in them, such a code of laws as the 
Prince Regent has commanded. 

4th. The Chief Justice will cause a Dutch, Portuguese, Cingalese, and Tamul translation 
of this code to be publicly exhibited for one year in each district, in order that every one 
of His Majesty’s subjects in these settlements may have the fullest opportunity of considering 
the code, and making such objections to it as may occur to them. 

5th. The Chief Justice having thus taken the sense of His Majesty’s subjects upon the 
code, and made such alterations in it as the further information lie shall have received in 
the course of the year may have rendered necessary, will then submit it for the consideration 
of the Governor in Council in order that they may forward it to his Royal Highness the 
Prince Regent for his royal approbation*. 

The above plan being fully approved t>f by all the members of Council, the Lieutenant 
Governor in Council orders that it be published, together with the proceedings held thereon, 
for the information of His Majesty’s subjects on this island. 


(F.) 

COPY of a LETTER from the Right Honourable C. Grant, to Sir Alexander Johnston. 

Sir, • India Board, 2f)th March 1832. 

I take leave to address you on a subject, the importance of which will, I trust, suffi¬ 
ciently apologize for requesting your attention, and, if you please to give it, your assistance 
in bringing it to a satisfactory settlement. 

The Board have had, for some time, under their consideration the state of the outstand¬ 
ing appeals to the King in Council from the Sudder Courts in India. 

On the 22d February 1831, a letter waB addressed by the Court of Directors to the 
Indian governments, desiring to know their sentiments on the best course to be pursued ; 
and especially in reference to a suggestion that counsel should be appointed for both 
parties in this country, by the Court of Directors, to carry on the appeals to a decision. 
The Court particularly wished t® ascertain in what light such a measure (to be tried in the 
first instance experimentally) was likelv to be received by the natives of India. 

Answers have been received from Madras and Bombay. 

No answer as has yet been received from the Bengal government; but the Board are 
strongly impressed with the necessity of some efficient measure being resorted to for clear¬ 
ing off those appeals, and for the disposal of such as may hereafter be preferred. 

gfl. —XV. F F A memorandum 
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A memorandum on the subject has, at my request, been prepared by Mr. Richard 
Clarke, a gentleman who, from particular circumstances, is minutely informed of the situa¬ 
tion of these outstanding appeals. In order to assist their judgment as to the best mode 
of proceeding, the Board are desirous of submitting these papers to some gentlemen of 
general ability and information, as well as of local experience, requesting them to consider 
the subject in all its parts, and to report to the Board their opinion and observations. 

Presuming that you may not feel disinclined to afford your valuable aid to the Board 
in their deliberations on this important subject, I take the liberty of mentioning that the 
other gentlemen whom I address on this occasion are Sir Edward Hyde East and Sir 
James Mackintosh, and I should be happy to know if you will consent to meet them at 
such times as may be agreed upon, in order to carry into effect the object in question. 

I hare the honour to be Sir, 

Your obedient humble Servant, 

C. Grant. 


COPY of Sir A. Johnston's Answer to the Right Honourable Charles Grant. 

Sir, 19, Great Cumberland Place, 30th March 1832. 

I have the honour to acknowledge the receipt of your letter of this morning, and beg 
leave to assure you that I shall be most happy to afford the Board any aid in my power in 
attaining the important object which you have in view with respect to the appeals from 
India, and that 1 shall be ready to meet Sir Edward Hyde East and Sir James Mackintosh 
at any time you may appoint. 

My attention has been long directed to the proceedings of the Suddcr Adawlut Courts 
of Bombay, Madras and Calcutta, and to those^bf His Majesty’s Privy Council in this 
country as a court of appeal from those courts. * 

In consequence of a request made to qie by the late Marquess of Londonderry, while 
I was Chief Justice and President of his Majesty’s Council in Ceylon, l gave the subject 
in all its bearings the most deliberate consideration: 1 made twojournies by land from 
Cape Comoreen to Madras and back again, for the purpose of becoming thoroughly 
acquainted by local observation with the proceedings in the Zilla, Provincial, and Sudder 
'Adawlut Courts under the Presidency of Madras. I examined while in England in 
1809 and 1810, with the assistance of the late Mr. Chalmers, the then clerk of the Council, 
all the proceedings which had taken place, and ail the orders which had been made in 
every case of appeal from the colonies to the Privy Council, from the reign of King 
William down to that period. • ~ 

In 1822 ,1 gave the Marquess of Londonderry at his request a paper, of which No. 1 is 
a copy, containing my opinion as to the improvements which ought to be introduced into 
the system of administering justice in the territories under the Presidency of Madras, 
and also as to the measures which ought to be adopted for rendering* the Privy Council an 
efficient court of appeal, in cases appealed from the Courts of Sudder Adawlut at Madras, 
Bombay, and Calcutta. *7" 

In consequence of Lord Londonderry’s death, no steps were taken upon the subject at 
that time; and in order again to call the attention of the Board of Control, and his 
Majesty’s Ministers to a question of so much importance, i drew up the paper, of which 
No. 2 is a copy, in 1826; gave copies of it to Mr. Wynn,‘the then President of the Board 
of Control, to Sir Robert Peel, the then Secretary of State for the Home Department, and 
to Mr. Wilmot Horton, the then Under Secretary of State for the Colonies, and suggested 
to Lord Lansdown the propriety of moving in the House of Lords, as he subsequently did, 
for a return of all the cases of appeal in arrear from India. In that paper I proposed, as 
you will perceive, that the Court of Directors should appoint one or their civil servants 
, acquainted 
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acquainted with the proceedings of their courts in India to arrange all the papers connected - 

with the appeals from the Sudder Adawluta then pending before the King in Council. 9 July 183.:. 

.1 shortly afterwards explained ray ideas upon the subject to Mr. Richard Clark, a civil —7 

servant of the Madras establishment, with whom I had been long acquainted, and, con- Sir Alex ' !uh,nlw - 
ceiving him to be fully qualified for the purpose, advised him to offer to the Court of 
Directors to undertake the service to which I allude, and mentioned him to Mr. Wynn 
as the fittest person the court could’appoint. 

In consequence of my advice, a communication was opened between the Privy Council 
and the fCourt of Directors through the Board of Control upon thte occasion. Mr. Clark 
was examined before the Privy Council. I had a great many interviews with the Company’s 
solicitor, Mr Lawford, upon the subject, and the result of all these different steps has been 
to enable Mr. Clark to examine and to arrange all the papers connected with these appeals 
in such a manner as will render it very easy for Sir Edward 11 . Bast, Sir James Mackintosh 
and myself whenever we meet to propose to the Board such a plan as may enable the Privy 
Council to take steps for bringing those cases which have been so long in arrear to a speedy 
decision, and for preventing the occurrence of any unnecessary delay in future. 

I have the honour to be, Sir, 

Your most obedient humble Servant, 

A. J. 


COPY of the Joint-Opinion of the Right Honourable Sir J. Mackintosh, the Right 
Honourable Sir E. II. East, and Sir Alexander Johnston. 

WE, the Right honourable Sir James Mackintosh, the Right honourable Sir Edward 
Hyde East, and Sir Alexnuder Johnston, at the request of Mr. Grant, have taken into our 
serious consideration the important case which relates to the almost total failure of the 
appellate jurisdiction of the Company’s^ourts in India to the King in Council. This juris¬ 
diction lias now existed for more than 40 years, and during that time, in which about 50 
appeals have been entered, only three have been'brought before the Council in a condition 
which rendered it possible to give judgment upon them; and therefore no part of this 
failure is attributable to delays in the court of appellate jurisdiction. 

Wc abstain from offering any opinion upon the general convenience of all appellate 
jurisdiction in this country over the Company’s courts, not considering the extended view 
of the subject as intended to be submitted to our consideration. 

It seems that neither the utmost diligence on the part of the Privy Council, nor the 
wisest constitution of that tribunal could abate the evil, so long as the Council are confined 
within their ordinary judicial duties. It has been suggested to us, that the principal cause 
of failure in the appellate jurisdiction from the Company’s courts, is the ignorance of the 
natives in India of the measures necessary to give effect to an appeal, and that their igno¬ 
rance in this respect is the more excusable, because the Company’s courts of appeal in 
India, as we have been informed, always entertain and proceed upon an appeal from the 
inferior jurisdiction as soon as the record is lodged in their custody, without waiting for any 
further steps.to be taken by either respondent or appellant. 

Perhaps as the evil has arisen from a want of due provision in our laws, it would be 
improper to strike out appeals which have been long on the list, without giving notice to 
the parties that their interests may be defended at the bar of the Privy Conned by those 
in whom they repose the greatest confidence. As it seems probable that in so long 
a period many of the parties must have died, it would have become necessary in the case 
of all long-standing causes, to grant time to the parties in India to take care,of interests 
which may be important to them. . 7 . 

Would not that be sufficiently provided for by directing that notices of all causes now 
in appeal should be sent to the several Sudder Dewanny Adawluta, with due warning, that 
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unless they were prosecuted to the stage of judgment within two years, they \houId be 
deemed and taken to be dropped appeals, and struck out of the list accordingly? 

The care of widely dispersing these notices, so as to reach every part of the country, 
could only be entrusted with perfect propriety to the several Sudder Dewanny courts out 
of which the records come. But it is impossible to doubt that appeals are in all countries 
frequently brought for the mere purpose of delaying the payment of-just debts, and this 
grievance, as far as it exists, would oe particularly vexatious in India, where the distance 
of place necessarily consumes so much time before the cause can be brought to a hearing 
at home. It should seem, therefore, that it would be essential to fix a time when«all future 
appeals,should, upon non-prosecution of six months after they are lodged in the Privy 
Council Office, without special cause assigned, be deemed to be dropped. 

It would also be a measure of much remedial justice if the Privy Council were to be 
invested with a power of granting double or treble costs, in cases where the appeal may 
be manifestly intended for delay, and necessarily attended with great vexation to the 
opposite parties. 

There are other matters of secondary importance which admit of easier remedy. At 
present, in Bengal, no appeal can be brought where the amount in dispute is not 5,000/. or 
upwards. There is no limitation at the other Presidencies. According to the views which 
we have taken of the undue advantage given to the rich by such distant and costly appeal*, 
it seems to us that the judgment of all the Company’s courts in India should be raised to 
the same appealable amount with those of Bengal. Most of these regulations might pro¬ 
bably be carried into execution by Orders in Council; but with respect to the power of 
costs, and the amount of the appealable sum, they might probably be thought to require 
Parliamentary measures, which in that case would only be settled in conferences between 
the President and the members of the Cabinet. 

If any Parliamentary measure be adopted, a power might well be given to the courts in 
India to receive and record any compromise of a suit between the parties, notwithstanding 
the pendency of an appeal, and to transmit a judicial certificate thereof to the appellant 
court. 

It would be a very wholesome provision if the Privy Council were to direct the Com¬ 
pany’s courts in India to strip the records of needless verbosity, and to reduce them as far 
as possible to what lawyers in England would call issueable points. It is not intended to 
say that the huge masses of papers such as are now sent should not continue to be sent, in 
order that they might be examined, in case of necessity, with a searching eye by all those 
who took a special interest in a cause, and in order also that the fidelity of the abridge¬ 
ment might in all cases be easily ascertained. It must be owned, however, that as things 
now are, their immense magnitude, besides greatly enhancing the expense, much more 
tends to impede due examination of them tliando promote it. 

It is clear that appeals should not be made against judgments, orders, or decrees of an 
interlocutory nature, unless the applicant shall enter upon tne record a suggestion that such 
judgment, &c. concludes the general justice of the case, and that he waives making any 
further appeal in the cause, if that judgment, &c. be confirmed against him. 

(signed) J. Macintosh, 

E.H. Ed&; 

Alex r JtiMston. 


COPY of a LETTER from Sir Alexander Johnston to the Right Honourable Charles Grant. 

Sir, 19, Great Cumberland-place, 7th May 183a. 

Sir Edward H. East, Sir James Mackintosh and I, had the honour on the 4th instant to 
send you, in answer to your letter of the 29th of March, our joint opinion upon some of the 
points which you had referred to us, relative to the appeals which are brought from the 
courts of Sudder Adawlut in India to the Ptivy Council in this country. 


fhave 
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I hav$ now the honour, in consequence of the conversation which I had with you this 
forenoon, to enclose you a statement of the different measures which Mr. Clark and I think 
necessary to enable the Privy Council to hear and decide the fifty cases of East-lndia 
appeals which have been so long pending before the King in Council, but which, owing to 
the seal and promptitude with which you have taken up the question, may now be expected 
to bo brought to a conclusion without any more delay. 

Allow me to add, in allusion to the very flattering terms in which you have done me the 
honour to ask my opinion upon the occasion, that receiving as I do the pension of a retired 
Indian judge, I shall always feel it to be a public duty which I owe to my country to co¬ 
operate in any way in which my services may be required in hearing and determining all the 
Indian cases which are now in arrear. 

I should not presume to think that my services could be of any use in such a proceeding 
unless my attention had been particularly called to the subject from the year 1819 to the 
present period, in consequence of a reference which was then made to me by the late Lord 
Londonderry,and in consequence of my having been, during the whole twelve years I was Chief 
Justice and President of His Majesty’s Council ou Ceylon, ex officio First Member of the 
High Court of Appeal on that island, which court has the same appellate jurisdiction over 
all the inferior courts on the island as the several courts of Sudder Adawiut at the different 
Presidencies on the continent of India have over all the inferior courts in their respective 
Presidencies, and which court proceeds according to the same rules, regulates its decisions 
according to the same codes of Muhomedau and Hindoo law, and administers justice 
amongst natives of the same religious persuasion as the Courts of Sudder Adawiut do within 
those Presidencies. 

1 have the honour to be, Sir, 

Your most obedient and faithful servant, 

Alci* Johmton. 


IT appears that under the operation of certain Regulations of the Indian governments, 
a great number of appeals from decisions of the Courts of Sudder Adawiut (or courts of 
the highest jurisdiction, established by the East-lndia Company, for the administration of 
justice to the natives of India residing in the provinces, and not amenable to the jurisdic¬ 
tion of the King’s Supreme Courts of Judicature) have from time to lime been transmitted 
to England, the earliest of which bears date in 1799; and that, with very few exceptions, 
they have not been prosecuted by the appellants in the usual mode in which appeals are 

I irosecuted before the King in Council, neither have the respondents taken any steps to 
lave them dismissed for non-prosecution; and it further appears, that in some cases 
the parties have compromised their suitSi subsequently to the arrival of their appeals m 
England, and have transmitted duly attested notice of such compromises in the same way 
in which the appeals were transmitted; and that as no orders have been issued by the 
Privy Council upon such references, the parties who have so compromised, and their 
sureties, are not released from their responsibility, nor are all their deposits and securities 
returned to them ; because, as stated in the proceedings of the courts abroad, the appeals 
are considered as being lodged and depending before His Majesty in Council, without 
whose final orders such relief cannot be afforded to the suitors. 

It appears that the right of appeal from the Sudder Dewanny Adawiut at Calcutta was 
limited by the at Geo. III. c. 70, s. si, to cases in which the sum in issue is not less than 
5,000/. ; and that in pursuance*of such limitation a Regulation was enacted by the Bengal 
government in the year i 797, prescribing the rules under which applications should Tie 
made by suitors for leave to appeal to the Kiug in Council, and all other measures should 
be takeu for the furtherance of the appeals, and of all documents necessary for the infor¬ 
mation of the King in Council; such Regulation, however, distinctly declaring the reser¬ 
vation to His Majesty of his right to exercise his full and unqualified pleasure in the 
1 rejection 
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rejection or admission of appeals, notwithstanding any rules in the said Regulation, But 
the Act above referred to not having prescribed any limit to the right of appeal from the 
decisions of the highest Company’s courts at Madras and Bombay, a different course was 
adopted at those Presidencies. By Regulation V,.of 1801, euacted by the Government of the 
former Presidency, provision was made for an appeal from the judgments of the Sudder Adaw- 
lut at Madras to t h^iipvernor General in Council at Calcutta 5 and it ia understood, that for 
several years subsequently (0 the date of that Regulation appeals were preferred accordingly, 
and that the Governor General in Council, on the receipt of the records of appeal (which 
were prepared and transmitted to him in like manner, and under similar rules to those 
which note govern the transmission of appeals to His Majesty in Council from that Presi¬ 
dency) used to issue his final orders or decrees on 6uch appeals, and forward the same to 
Madras, to be there carried into execution. The Governor General in Council, however, 
having subsequently ** relinquished the authority exercised by him ” with regard to such 
appeals, the previous Regulation was repealed, and a new Regulation was enacted, which 
is now in force, and under which the appeals from that Presidency, now in England 
and unproceeded in, have been transmitted. At Bombay a Regulation was passed in 1812, 
containing the like provisions as that passed in Bengal for the admission of appeals, in 
such cases only as amounted to 5,000/., although no limitation of the right of appeal 
from Bombay had been imposed by Act of Parliament. This Regulation, however, was 
was very soon rescinded by Regulation XI. of 1813, and no rules appear to have existed 
for the admission, at that Presidency, of appeals to the King in Council until the passing 
of Regulation V, of 1818, which is similar in its provisions to the Madras Regulation 
VIII. of the same year, providing for all Acts necessary to be done in India for the pre¬ 
sentation and admiasiou of an appeal, and for the transmission of au authentic record of 
all proceedings, evidence, &c. for the information of the Privy Council > and likewise for 
the delivery of security, as well for the fulfilment of the eventual decree of Ilis Majesty 
ii\ Council, as for the payment of all costs that might be incurred in the prosecution of 
such appeals. When, tne Regulations of the Bombay Government were re-enacted in an 
improved form in 1827, rules similar in effect to those of 1812 were enacted in Regulation 
IV. c. 23; and it was there declaied, that " the decrees of the King in Council, when 
duly certified, should be enforced, under the directions of the Sudder Dewanny Adawlut, 
by the judge of the zillah in which the suit was originally tried in the same manner as 
those of his own court.” In all the Regulations above noticed the directions to the 
suitors are necessarily confined to such acts as were under the control of the Indian 
courts, and could not extend to measures which should be adopted in England, nor fix 
any limit of time for finally disposing of the suits in the event of the parties not moving 
in them by the agency of representatives in England. 

It appears that to each of the records of appeal which have been received in England 
from tne Sudder Adawluts in India is prefixed a certificate under the seal of the court, and 
the signaturo.of the registrar, declaring it to contain authentic and correct copies of the 
orders, judgments, evidence and other documents in the case, prepared for submission 
to the King in Council; and it further appears that the said records have all been for¬ 
warded by the local governments to the Court of Directors of the East-India Company, 
by whom they have been lodged or deposited in the office of the Privy Council, and- 
that those records are intended for the sole use of the Privy Council, and not for the 
use of the suitors or their agents; and it further appears, from correspondence between 
the Court of .Directors of the East-India Company and their governments abroad and 
from proceedings the Courts of Sudder Dewanny Adawlut, accompanying the refer¬ 
ences in compromised suits, that the reception of those records in England is deemed by 
the authorities abroad to be virtually a lodging of the said appeal before His Majesty in 
Council, whose orders thereon are looked for;'and that without such orders Courts abroad 
do not consider themselves authorized to dispose, finally, of any case that has been so 
appealed, and to restore deposits, and deliver up securities; adverting to what is 

understood 
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underatood to have been the practice in cases of appeal from the Sudder Adawlut at - 

Madras to the Governor General in Council previously to 1818, such expectation seems 9 July in t-j. 
grounded on the former practice in India in that respect. - 

Referring to the peculiar condition of the natives of India, for whom a system of Sir u 
administration of justice has been provided; under legislative sanction, by the East 
India Company, and to the incompetency of the courts or governments abroad to promul¬ 
gate any rules regarding the course of proceeding in England, or to authorize the 
dismissal of suits for non-prosecution or otherwise, unless such rules shall have first 
received the sanction of the Privy Council; and it being necessary that such rules should 
be made and duly notified by regulations to be promulgated at the Presidencies in India, 
and that provision should be made for giving due effect in England to such rules, so 
that the present accumulation of arrears may be finally disposed of, with due regard 
to the interests and rights of the suitors, the following, provisional measures are 
proposed: 

All the appeals and proceedings received from the Courts of Sudder Adawlut, through 
the Court of Directors of the East-India Company, shall be referred to a Committee of 
,His Majesty’s most honourable Privy Council, who shall meet as often as may be required,, 
and who shall prepare such orders, judgments or decrees as the exigency of earn) case 
may require, to be submitted to His Majesty in Council for his confirmation and approval; 
notice of such reference shall be communicated to the Courts of Sudder Adawlut in India for 
the information of the suitors. 

All appeals transmitted to England by the Courts of Sudder Dewanny Adawlut at the 
several Presidencies under the Regulations of the Indian governments, and received in this 
country before the 31st December 1831, and which shall not be proceeded in by the appel¬ 
lants before the 31st December 1833. shall be dismissed. 

An ofticer to be called Registrar of Adawlut Appeals shall be attached to the Committee 
until the present accumulation of appeals shall nave been disposed of, or until some per¬ 
manent arrangement regarding appeals fctmi the Courts of Sudder Dewanny Adawlut to His 
Majesty in Council shall be made. 

The duties of that officer shall be as follows :~-^To have the care of the records and other 
documents transmitted from the Sudder Adawluts in India for the purpose of being laid 
before His Majesty in Council, and to keep a register of them according to their dates ; to 
make such communications to the Sudder Adawlut Courts as the Committee of the Privy 
Council shall direct. 

To prepare from each “ record” a list of all the papers forming the collection so termed, 
exhibiting briefly the subject of each paper, number or document, for the better enabling 
the Committee to refer to the record; and also to prepare a glossary of all Indian terms 
used in each case. • 

To carry into effect the rules which may be passed for the direction of the parties, and 
the due order of proceeding in regard to the Adawlut appeal ; to provide professional assist¬ 
ance for the parties when authorized so to do by a power from tne suitors in India, and to 
keep a regular account of all monies expended on their behalf out of the deposits to be 
made by them in India, and to transmit copies of such accounts for audit to the proper 
officer of the East-lndia House before transmission to India. 

The appellants in India shall be required by a Regulation, to be promulgated at each 
Presidency, to notify, within a term to be specified, whether it is their intention to proceed 
with their suits; and if such be their intention, they shall be required to stefte to the court , 

of the zillah within;which they reside, within a certain time, the name and address of the 
person who will be authorized to be their ageptia England fqr conducting,the said suit. 

The appellants shall be at the same time informed that they may, if they desire it, appoint 
the registrar of Adawlut appeals to be such agent, so far as to appoint counsel in their 
belmlf, and to pay all expenses attendant on the prosecution of the appeal, provided they 
severally deposit in the treasury of the Presidency to which they belong a sum not less than 
. ■ * 1,000/., 
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1,000/., to be drawn out as required for the payment of the appeal, on vouchers to be 
delivered to the auditor of accounts at the East India House. All suits in which'the ap- 
pellants shall not either appoint an agent of their own, or authorize the registrar of Adawlut 
appeals to act for them as above, in three months from the date of the notice Berved upon 
them, shall, on certificate from the Sudder Adawlut of due service of such notice ana of 
failure to obey the same, be dismissed. 

Like notice shall be riven to the respondents, with like option of empowering the regis¬ 
trar of Adawlut appeals to appoint counsel on their behalf; and on certificate from the 
Sudder Adawlut of due service of such notice, and of no agent having been appointed, the 
appeal shall be heard ex jmrte, on application to that effect by the representative of the 
appellant. 

in all applications for leave to appeal which may be. presented after the receipt of these 
orders by the Sudder Adawlut Courts in India, the appellants shall be required, besides the 
previous conditions which they are now called upon to fulfil, and deposits now required, to 
state the name and address of the person who is to act as agent for the appeal in England 
or to authorize the registrar of Adawlutappeals to appoint counsel for them on their making 
the deposit.for the expenses to be incurred; and no appeal shall be admitted by a Court of 
Sudder Adawlut unless such nomination of a representative be made by the appellant. 

The substance of the foregoing rules shall be duly promulgated in the several Presi¬ 
dencies in India by Regulations drawn out in the prescribed form, and declaring in the 
preamble that the said rules have the sanction of Elis Majesty’s most honourable Privy 
Council. 


(G). 

The Copy of a LETTER from the Abbe Dubois to Sir Alexander Johnston, giving him an 
an Account of the present condition of the^ative Catholics throughout India. 

* King-street, Portman Square, 

Dear Honourable Sir, London, 21st May 1831. 

IN the last interview l had the honour to have with you, you appeared anxious to have 
a short sketch of the Christian missions in Asia. I will endeavour to comply with your 
wishes, as far as my inquiries on the subject, during my long residence in India,enable me 
to do. t 

The whole of the Christian converts in Asia, during the three last centuries, by the Jesuits 
and their successors, do not amount, at the present time, to more than twelve or thirteen 
hundred thousand, if we except those made by r the Spanish missionaries, on the Phillippine 
Islands, which, from all accounts, amounts to about two millions, among the natives of 
those Islands. Of the twelve or thirteen hundred thousand converts on the Continent of 
Asia, India contains one half that number, under the superintendence of four titular 
bishops, and three bishops in partibus, with the titles of Apostolical Vicars. The four 
titular bishops are, the Archbishop of Goa, (the metropolitan of India,) and the Bishops 
of Cranganore, Cochin, and Malayapore, (St. Thom/;, near Madras). The three 
apostolical vicars, who reside, one at Bombay, another at Verapoly, on the Malabar coast, 
and the third at Pondicherry, are immediately appointed by the Pope, without the inter¬ 
ference of any temporal power. The two former are Italian Carmelite Friars, the latter 
is a Frenchman, and has the superintendence oyer the Frpnch mission in tire Carnatic and 
Mysore. ' 

Each bishop and aposiblic vicar has a district assigned to him by the Holy See. The 
Archbishop of Goa has under his spiritual jurisdiction the most numerous congrega¬ 
tions. It is he who directs all the Catholics in the Island of Ceylon, whose aggregate 
number amounts to at least 120,000. He has also under his spiritual sway, the great 

number 
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number pf congregations disseminated on the Malabar coast, from Tellicherry and Manga-- 

lore 10Goa, inclusively, and containing at least 150,000 Catholic Christians.' Next to Goa, i) J"l*' 
the most numerous mission is that of the Apostolical Vicar at Verapoly, near Cochin, who —— , 

reckons 130,000 converts, partly of the Syriac, partly of the Latin rite; the former are Sir AU *'* 
converts made by the ancient Jesuits, of the Syrians of the Nestorian sect, established 
from immemorial time in Travancore, and having still many congregations of that per¬ 
suasion who steadfastly adhere to the doctrines of Nestorius; whose principal error 
consisted in admitting two persons in Christ. They, however, admit the seven sacraments, 
as the Koraan-catholics, purgatory, invocation of saints, 81c. but altogether reject the 
worship of images *. Those who ure become converts to Catholicism have preserved the 
ancient Syriac, or Cftafdeo-Syriac; and their liturgy is in that language, which their priests 
learn merely to read in order to be able to perform their religious ceremony, without under¬ 
standing it, having no professors to teach them, and in general their native priests are very 
ignorant. The Bishop of Cochin lias about 45,000 Christian natives under his spiritual 
sway : his jurisdiction extends from Cochin and Tuticorin, along the. coast to Negnpatam. 

Ilia congregations along that tract of country are.numerous, and are chiefly composed of 
fishermen, known under the name of Paravas, who boast and pride themselves on being 
the offspring of the converts made three centuries ago by the celebrated Jesuit St. Francis 
Xavier. The Bishop of Cranganore exercises his spiritual power in a part of the Travan- 
core country,and in the province of Marava and Madura; he reckons 36,000 converts of 
several castes. Among liis flock there are many thousands of those professional robbers 
called Colliers, who chiefly inhabit the Marava district. The Apostolical Vicar of Bombay, 
an Italian Carmelite friar, lias the poorest mission in India; his flock does not amount to 
above ) 0,000 or 12,000 converts. The French mission entertained by the Semi/iaire ties 
Missions Klrangeres, in Paris, is composed of a French Apostolical Vicar, appointed by the 
Pope; his residence is at Pondicherry, and he is assisted by two French missionaries, 
scattered over the Carnatic and Mysore countries. The number of Christians under their 
charge amounts to at least 40,000. ThP Portuguese Bishop of St. Thome’s, near Madras, 
exercises his jurisdiction in the Tanjore country,*where there arts about 12,000 native con¬ 
verts ; and all along the coast from Negupatam to Calcutta, there are found several con¬ 
gregations, chiefly consisting of that class of people calling themselves the offspring of the 
ancient Portuguese. Such is, Sir, the short analysis of the state of the Catholics in India 
I can give you; and such are the remainders of those once flourishing congregations, 
founded by the Jesuits, amounting, 80 years ago, to'2,000,000. Since that period, and 
chiefly since the extinction of the order of the Jesuits, the affairs of Christianity on the 
Peninsula, owing to many causes, which it would be 100 long to enumerate, have been 
visibly on the decline, and, in my opinion, will continue to be so. 

I will now say a few words about the Christian sects from the Catholic Church, which 
have also formed religious establishments on the Peninsula. The most ancient are the 
Nestorians, established in Travancore, styling themselves the Christians of St. Thome’s; 
a claim without foundation, it being well known that their patriarch and founder, Nestorius, 

Bishop of Constantinople, lived in the fifth century: most of them, were, as already 
mentioned, converted to the Catholic faith by the ancient Jesuits, but a great many 
remained, and still remain, steadfastly attached to Nestorianism, and form several congre¬ 
gations, amounting in all to about 20,000. 

There are also congregations of Protestants, of several sects; the most flourishing are 
those of the CalvinistTc persuasion, established in the Island of Ceylon, amounting, it is 
said, to about 60,000, chiefly cohiposed of Catholic converts, who turned Calvinists'during 
the long persecution exercised by ,the Dutch against Catholicism; a persecution which 

lasted 


* By worship of images is meant nothing more tjian respect 
represented by them. 

E.l.— IV. C G 


and veneration for the holy per* jus. 

# 

I 


G G 



1 \\ 

H IJKJiAU 


<1 .UiK 1832. 

/1 AU.r. Johnson, 


234 EVIDENCE on EAST-INDIA AFFAIRS: 

lasted, in a great degree, until the time when, by your benevolent and perseveripg inter¬ 
ference, you succeeded to obtain the full emancipation of the Catholics, and to remove all 
the civil incapacities which weighed on them on account of their religion; a favour, 
whose remembrance shall be handed down from generation to generation, among tne 
Catholic population of the island, with sensed of the liveliest gratitude. From the Pen¬ 
insula of India let us pass over to the countries beyond the Ganges. 

There is a mission of Italian Rarnabite Friars, established more than a century ago in 
Pegu, having to attend tq the .five congregations at Rangoon, and some other parts of 
the country, an apostolical vicar, and three or four missionaries. That mission,sawing to 
the civil wars which at all times raged in the country, and to other causes, was at no time 
prosperous, and at present reckoned only about 8,000 converts. 

The Seminaire des Minnow Elrangires, in Paris, has entertained, during these last 150 
years, amission in the kingdom of Siam, which at present consists of a bishop, apostolical 
vicar, and six French, missionaries; the residence of the bishop is at Bankock, and the 
missionaries attend the congregations scattered over the country. The number of converts 
was once considerable; but, owing to the continual foreign and civil wars which have 
not ceased to exist in the country, their number is at present reduced to about 10,000 or 
is,000. The most flourishing mission under the charge of the Seminaire ties Missions 
Etrangires is that of Tonkin, where we reckon at least 1 Co,000 converts, attended by 
a bishop, and an apostolical vicar, 10 French missionaries, and 60 native priests, pro¬ 
perly educated by two French missionaries, delegated for that purpose. The Spanish 
mission, in the same country, is no less flourishing than the French one; thus the 
aggregate number of Tonkinese converts amounts to about 300,000 souls. Next comes 
the mission of Cochin-China and Cambodia, including at least from 70,000 to 80,000 
converts, attended by a bishop, vicar apostolic, nine or ten French missionaries,and about 
25 native priests, educated by the missionaries. 

Finally, the Seminaire des Missions Elrangires entertains a mission in the interior of China. 
In the province of Futchneu, there are to be found«obout 50,000 Chinese converts, attended 
by a French bishop, six or seven missionaries, and as or 24 Chinese priests. The Portu¬ 
guese, Spaniards, and Italians, have also established missionaries in several provinces of 
the Empire, many of which go on well, and the aggregate amount of the Chinese 
converts dees not fall short of 200,000. However, as the Christian religion is proscribed 
by the laws of the empire, and the ingress of foreigners into the interior forbidden under 
pain of death, the missionaries are introduced by trusty converts with the greatest camion, 
at the risk of their lives for the introducer and the introduced; and even after their safe 
arrival in their missions they are obliged to live hidden, and to use a continual vigilance 
not to be discovered. If they are discovered, and given up to the Mandarins, they are 

i 'udged and sentenced to death, or to perpetual exile in Tartary, ordinarily to Eli. They are, 
lowever, sometimes redeemed by giving heavy bribes to the Mandarins. 

The Seminaire des Missions Etrangires sends every year a pertain number of young mis¬ 
sionaries to Macao, where we have an agent, a French missionary, well acquainted with tile 
localities; whose charge is to receive the missionaries we send, keep the correspondence 
between our Missions and the Seminaire of Paris, receive and shelter the couriers which 
are sent once a year by the apostolic vicar, to accompany and introduce the missionaries 
newly arrived from Europe, send to the several missions the small sums of money, and other 
articles destined for each one, &c. &c. 

The Seminaire des Missions Etrangires, founded two centuries ago, is directed by four 
members, who have passed at least two years in one of oar foreign missions, 1 am one of 
the four. I have been deputed by my associates to this country, to keep the correspondence 
of the missions, receive the letters which arrive at this season by the return of the East- 
India Company’s ships from Canton, return answers, and execute the commissions of the 
missionaries; the agitated state of France not allowing us a safe medium of correspondence 
at ihe present time. 

•Such 
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Such honourable sir, the short analysis I can give you of our mission, a more exten¬ 
sive account would prove tedious. I regret much that my leisure does not allow me to 
make a more neat, and a little better worded copy: this, as you will perceive, has been 
made with much haste, for which 1 beg to be excused. 

I have the honour to be, dear honourable Sir, your very obedient Servant, 

The Abb6 J. A. Dubois. 


(H.) 

TH E Copy of a Plan for framing a Maritime Code for the use of all the different 
Natives of Asia who navigate the Indian Seas, and who trade with the several 
British Possessions in India. 

AS the East-India Company's charter will soon expire, and as the Legislature of Great 
Britain will then be called upon to decide whether a royal government shall be established 
over the British territories in India, it is advisable that His Majesty's Government should 
take into their serious consideration every subject which is connected with the maritime 
and commercial prosperity of that immense empire. 

There is no subject which is of more importance, both in time of peace and in time of 
war, to the maritime and commercial prosperity of Great Britain and India, than that which 
relates to the situation, the regulations, and the proceedings of the several Vice-Admiralty 
jurisdictions which have from time to time been established, as well in the East India Com¬ 
pany’s settlements at Bombay, Madras, Calcutta, and Penang, as in the King’s settlements 
at the Cape, the Isle of France, Ceylon and New South Wales. 

Of these eight'Vice-Admiralty jurisdictions, the four first were, in consequence of their 
being situated in the East-India Company’s settlements, established by several Acts of 
the Parliament of Great Britain; and the four last were, in consequence of their being 
situated in King’s settlements, established by several orders of the King in Council. 

Although there is a difference between the four first and the four last jurisdictions, as to 
the authority by which they were originally established, there is no difference whatever 
between them either as to the appointment of their judges, the nature of their jurisdiction, 
the forms and rules of their proceedings, the laws and usages according to which they decide, 
or the court ih England before which their decisions are liable to be revised. 

All the judges of these jurisdictions are appointed by the Lord High Admiral of England, 
and they all hold a commission under the great seal of the High Court of Admiralty, by which 
they are directed to exercise within their local limits a similar jurisdiction to the one 
which is exercised by that court, to proceed according to the same rules and forms as that 
court, to decide according to the laws and usages observed by that court, and in every 
case to allow of an appeal against their decisions to that court. 

It is obviously the intention of the King and Parliament of Great Britain that these 
jurisdictions should, in consequence of their being so intimately connected as they are, 
"both in time of peace and in time of war, with the maritime interests and naval superiority 
of Great Britain, be under the immediate control of the High Court of Admiralty and 
the general superintendence of the Lord High Admiral of England ; and that all of them, 
as well those which are situated in the Company’s as those which are situated in the 
King’s settlements, should be*considered as parts of the same system which Great Britain, 
in consequence of the extent of her territories to the east of the Cape of Good Hope, and 
the acknowledged superiority of her navy in the Indian seas, has felt it her duty to establish 
at her own expense, for the purpose in all maritime questions of administering prompt and 
substantial justice towards all the maritime traders and navigators of those seas, Europeans 
as well as natives of Asia; towards the former, according to such maritime laws and usages 
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as prevail respectively amongst all the different Europeans who frequent thqse seas > 
towards the latter, according to such maritime laws and usages as prevail respectively 
amongst all the different maritime people of Asia, consisting of Arabs, Persians, Maldivians, 
Malays, Hindoos and Chinese, who from time immemorial have had separate maritime 
laws and usages of their own, and who are most materially interested, as shipowners, 
maritime traders, and .mariners in the navigation and trade of the Indian Ocean, and of all 
the adjacent seas which extend from the Cape of Good Hope west, to the Philippine 
Islands east, and from Van Diemen's Land south, to Calcutta north. 

It is now, however, ascertained by experience that these Vice Admiralty jurisdictions, 
from want of sufficient local information at the timo they were first established, are framed 
too exclusively upon the model of the High Court of Admiralty in England, and therefore 
that they are not so well adapted as the other King’s courts in India to the local situation 
of the different territories, and the local circumstances of the different people for whose 
benefit and protection they are established. 

All the nations of Asia have a right to hope that Great Britain will, in consequence of 
the high character for justice and the naval superiority which she has acquired through¬ 
out the Indian seas, now do, with respect to all her maritime courts in Asia, what she 
has already done with respect to all her other courts in that part of the world.—modify 
them in such a manner as to render their proceedings applicable to the local circumstances 
of the different countries in which they are established, and to the peculiar character, 
manners, and feelings of the different people whose persons, property, rights, and interests 
it is her object to protect; that she will, by collecting, printing, and publishing authentic 
collections of all the maritime laws and usages of the different people of Asia, enable as 
well the judges of her maritime courts as all other persons interested in the question, to 
become thoroughly acquainted with all those laws and usages; and finally, that she will 
not only make but enforce, both in lime of peace and in time of war, as well by her mari¬ 
time courts as by her naval power, such regulations for the navigation and trade of those 
seas as are consistent with the general principles of justice, and in harmony with the 
different maritime laws and usages which* have from time immemorial been observed by the 
several maritime nations of Asia. 

The extent and the accuracy of the local information which has been acquired since the 
original establishment of these jurisdictions, will now enable the Lord High Admiral of 
England, should his Royal Highness think it expedient to take the subject into his consi¬ 
deration, to remedy without difficulty the delects which experience may have shown to be 
inherent in their present constitution, and to frame, from the most authentic materials, such 
a comprehensive and popular system for administering justice in maritime cases throughout 
the Indian seas, and such a comprehensive and popular code of maritime laws and usages 
for the security and protection of all the maritime traders, shipowners and mariners of Asia, 
as will not only in the present but also in future ages associate inseparably, in the minds of 
all the people of Asia* the idea of the justice with that of the maritime power of Great 
Britain. It is with this view submitted to the Lord High Admiral, that it will be advisable 
for his Royal Highness to order the Vice-Admiralty jurisdictions of the Cape, the Isle of 
France, Ceylon, New South Wales, Bombay, Madras, Calcutta, and Penang, to send to the 
Admiralty a report upon the three following points : 

1st. Upon the origin, proceedings, and present state of each of the Vice-Admiralty 
jurisdictions which have been respectively established at Bombay, Madras, Calcutta, 
Bengal, the Cape, Isle of France, Ceylon, and New South Wales, and upon the nature of 
the different powers, civil and criminal, which are exercised by their different judges, as 
well in time of peace as in time of war. 

sd. Upon all such general maritime laws and usages of Europe, and such particular 
statutes of the Parliament of Great Britain as are at present applicable to the trade and 
navigation in the Indian seas, both in time of peace and in time of war. 

* 3d/Upon 
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3d. Upon the several codes of maritime laws and usages which are respectively in -- 

force amongst all the different nations of Asia, who are in any way engaged in the maritime f* July 1 
trade, or in the navigation of the Indian seas. - 

With reference to the first point, it is submitted that the report should, besides affording 
a minute detail of the rules of proceeding, of the tables of fees, and of the numbers, duties 
and emoluments of the officers of each court, also contain a distinct and clear view of the 
extent and nature of the sea coasts, of the castes and character of the manners, of the 
several branches of maritime trade and of the different sorts of shipping within the local 
limits of each court, a description of the cases which are the most commonly brought 
before it, of the number and peculiarities of the cases which have been decided by it ever 
since its first establishment, of the number of those which have been appealed, of the 
amount of the expense which the several parties have incurred in consequence of each 
appeal, and of the time which had elapsed between the original decision given by the 
Vice-Admiralty Court and the final one given by the Court of Appeal. 

With reference to the second point it is submitted, that the report should specify in 
what manner each of the maritime laws and usages of Europe, and each of the statutes of 
the Parliament of Great Britain which is at present considered as in force with respect to 
such maritime traders and navigators in the Indian seas as are natives of Asia, may have 
an effect upon or be in opposition to their religious and moral habits, their feelings and 
their prejudices, and in what manner such maritime law and usage, or such statute, may 
be so modified as to attain the political or commercial object for which it was made, with¬ 
out militating against any of those feelings or prejudices. 

With reference to the third point it is submitted, that the report should contain authentic 
and perfect collections in the original languages of the country, and in English, of the 
several maritime laws and usages which prevail amongst the different nations of Asia who 
are engaged in the trade and navigation of the Indian seas. Sir Alexander Johnston 
knows, from his own experience, that su/h collections may be easily made, und that all the 
information which is required may be obtained through the different Vice-Admiralty esta¬ 
blishments at the Cape, Isle of France, New South Wales, Calcutta, Madras, Bombay, and 
Prince of Wales’s Island. In the course of the 16 years during which he held, under the 
Great Seal of England, and under that of the High Court of Admiralty, the offices of Pre¬ 
sident of his Majesty’s Council, Chief Justice of the Supreme Court, and Judge of the 
Vice-Admiralty Court in Ceylon, he felt it to be his duty repeatedly to assemble on that 
island some of the best informed of the natives of those parts of Asia, the inhabitants of 
which were the most engaged in the maritime trade and navigation of the Indian seas, and 
to inquire from them, not only the nature and history of all the different maritime laws 
and usages which were observed amongst the maritime traders and navigators of their 
respective countries, but also what moral, political, and commercial effects each of those 
laws and usages had produced in their several countries, both with respect to the different 
persons who were subject to them and the different branches of trade to which their pro¬ 
visions refer. 

By these means Sir A. Johnston ascertained that the different maritime laws and usages 
which prevail amongst the different nations of Asia, are partly of Hindoo, partly of Malay, 
partly of Maldivian, partly of Persian, partly of Arabian, partly of Cingalese, and partly of 
Chinese origin; that a few of them are derived from the laws of Rhodes, Oleron, ltisbury, 
and Consolato-del-Mare; some of which were introduced by the Arabs, from the Mediter¬ 
ranean, into the Indian seas, during the 15th and 16th centuries; and finally, that they all 
are at present, in consequence of no authentic and perfect copies of them ever having been 
printed and circulated tnronghout Asia, so little understood, even by those who are the 
most interested in their observance, as to render it both easy and common for the native 
arbitrators, to whom commercial and maritime questions are often referred, to misconstrue 
and pervert their meaning. • 



IV. 

I UlC'IAL. 


238 


EVIDENCE on EAST-INDIA AFFAIRS 


*) July 1832. 



Sir Ah x. Johnston. 


A PAPEK containing extracts from pages 15 and 16, of the Eleventh Report of 
the Directors of the African institution, and from page 93 to page 100 of the 
Appendix to that Report, and giving a detailed Account of the different circumstances 
connected with the Resolution pased on the 15th July 1816, by all (in number 763) 
the Proprietors of Domestic Slaves on the Island of Ceylon, declaring free all Children 
who might be born of their Slaves after the 12 th August 1816. * 


IT is with feelings of the most lively satisfaction, that the Directors of the African 
Institution have now to state, that the benevolent exertions of Sir Alexander Johnston, the 
Chief Justice of the island of Ceylon, for a period of ten years, to induce the proprietors 
of slaves in that island to fix a day after which all the children born of their slaves should 
be considered as free, have at length been crowned with success. Early in the month of 
July last, that liberal and enlightened judge addressed himself upon this subject to the 
principal proprietors of slaves at Colombo who were upon the list of special jurymen for 
that province. The proposal contained in the Chief Justice’s letter was well received by 
these gentlemen; and at a general meeting which they called, to take it into consideration, 
they unanimously resolved, that all children born of their slaves after the 12th of August 
last should be free. That day was fixed upon by them, at the suggestion of Sir Alexander 
Johnston, in honour of the Prince Regent. They afterwards appointed a committee from 
among themselves to frame certain resolutions for the purpose of carrying their benevolent 
intention into effect; the principal object of which was to secure a provision for the 
children bom free after the 12th of August 1816, from the masters of their parents, until 
the age of fourteen, it being supposed that after they shall have attained that age they will 
be able to provide for themselves. 

Sir Alexander Johnston states, that the special jurymen of Colombo consist of about 130 
of the most respectable Dutch gentlemen of the place, in which number nre contained 
almost all the Dutch who are large proprietors of slaves. Besides these gentlemen, there 
are jurymen of all the different castes among the natives. The moment the jurymen of 
these castes heard cf the resolution adopted by the Dutch special jurymen, they were so 
much struck by the example, that they also addressed the Chief Justice, announcing their 
unanimous acquiescence in the measure which had been resolved upon by the Dutch 
special jurymen. And Sir Alexander Johnston adds, that the example of the jurymen at 
Colombo, was, he understood, to be immediately followed by all the jurymen on the island. 
“ The state of domestic slavery,” he says, “ which was praStised in this island for three 
centuries may now be considered at an end.” And he observes, that the measure which 
has thus been brought about, is in a great degree owing to the principles diffused by the 
circulation of the Reports of the African Institution. 

The Directors are persuaded that they express the cordial feeling of the institution at 
large in offering the tribute of their grateful acknowledgement to Sir Alexander Johnston 
for his successful exertions in promoting, and to the special and other jurymen of the 
island for their general adoption of this important change in the condition of their country, 
and for the bright example which they have taken the lead in exhibiting to the world, of 
fixing a period for the extinction of the state of domestic slavery, an example which the 
Directors trust will speedily be followed wherever it may be done with safety. But whether 
this hope shall be realized or not, it will never be forgotten that the inhabitants of Colombo 
were the first of the British colonists to act upon this grand, noble, liberal and disinterested 
principle; and they will for ever deserve the best thanks of every individual who has at 
heart the advancement of the happiness of mankind, and the improvement of human 
nature. 
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•.Extract of a LETT F. ft from the Honourable Sir Alexander Johnston, 
dated Colombo, 22d July 1816. 


9 July 1X32 


1 have, for the last ten years of my residence in Ceylon, been endeavouring, as Sir Alex Johnston- 
1 believe 1 have often mentioned to you, to get the principal proprietors of slaves on the 
island to fix a day after which all children born of their slaves shall be considered as free. 

My endeavours have at last, as you will see by the enclosed papers, been attended with 
success. I wrote on the loth of this month a letter (of whicn No. 1 is a copy) upon the 
subject to the principal proprietors of slaves in this place, who are upon the list of the 
special jurymen for the province of Colombo, and who are therefore all personally known 
to me. By the letter, (of which No. 2 is a copy,) you will see that the proposal contained 
in my letter was well received by them; and that* they, at a general meeting which they 
called to take the contents of that letter into consideration, unanimously came to the reso¬ 
lution, that all children born of their slaves after the 12th of August next should be free; 

(the 12th of August was fixed upon by them, at my suggestion, as a compliment to the 
Prince Regent). They afterwards appointed a committee from among themselves to 
f rame certain resolutions (No. 3), for the purpose of carrying their benevolent intention 
into effect. The principal object of these resolutions is,, as you will perceive, to secure 
that the children born free after the 12th of August next shall be provided for by the 
masters of their parents until the age of fourteen, it being supposed that after they have 
attained that age they will be able to provide for themselves. 

The Dutch special jurymen of this place consist of about 130 of the most respectable 
Dutch gentlemen of the place; in which number are contained almost all the Dutch who 
are large proprietors of slaves. Besides these gentlemen, there are jurymen of all the 
different castes among the natives, such as vellales, fishermen, men of the mahabadde or 
cinnamon department, Chittees, and Mahomedans. The moment the jurymen of these castes 
heard of the resolution which had been come to by the Dutch special jurymen, they were 
so much struck with the example which* they had set them, that they also immediately 
addressed me in the same manner ns the Dutch,had done ; announcing their unanimous 
acquiescence in the measure which had been adopted by the Dutch, and their unanimous 
determination to consider as free all children that may be born of their slaves after the 
12th of August. 

No. 4. is a copy of the answer which I sent to the address which was presented to me 
on the occasion by the Dutch special jurymen; and No. 5. a copy of that which l returned 
to the respective addresses which were sent me by all the jurymen of the different castes 
of natives at Colombo. 


The example of the jurymen at Colombo, is, 1 understand, to be immediately followed 
by all the jurymen on the island *. You wiH, I am sure, be delighted to bear of this event. 
The state of domestic slavery, which has prevailed in this island for three centuries, may 
now be considered at an end. 


No. 1.—Copy of a LETTER from the Hon. Sir Alexander Johnson to the Dutch Gentlemen 
whose Names are on the List of Special Jurymen for the Province of Colombo. 

Gentlemen, Colombo, July 10,1816. 

The able assistance which I so frequently receive from you in the execution of my office, 
renders it my duty to communiqate to you, without delay, any information which may be 
interesting to ynur feelings. I therefore have the honour to send for your perusal, the Eighth 
and Ninth Reports of the African Institution, which I have lately received from England. 

Tin- 

* It was shortly after followed by all the proprietors of domestic slaves (in numberJ7C3) on the 
Island; ail the proprietors of slaves on Ceylon were on the list of jurymen. * 
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!j July iNv-i. 

Sir .Ur. 1. Johnston. 


The liberality which you have always displayed in your sentiments as jurymen, make 
me certain that you will be highly gratified with the success which has attended’the pro¬ 
ceedings of that benevolent institution. 

Many of you are aware of the measure which I proposed in 1806 to the principal pro¬ 
prietors of slaves on this island, and of the reason for which its adoption was at that time 
postponed. 

Allow me to avail myself of the present opportunity to suggest to you, that, should those 
proprietors, in consequence of the change which has since taken place in the circumstances 
of this island, now think such a measure advisable, they will, by carrying it into effect, set 
a bright example to their countrymen, and show themselves worthy to be ranked amongst 
the benefactors of the human race. 

1 have the honour to be, gentlemen, 

Your most obedient humble servant, 

(signed) Alexander Johnston. 


No. 2.—Copy of the Answer to the above. 

To the Honourable Sir Alexander Johnston , Knight, Chief Justice of the Supreme 
Court of Judicature in the Island of Ceylon, 8cc. &c. 8tc. 

May it please your Lordship, 

W e, the undersigned, respectfully beg leave to acknowledge the receipt of your Lordship’s 
very kind and condescending letter of the 10th instant, accompanied with the Eighth and 
Ninth Reports of the African Institution, the perusal of which we did not delay, in con¬ 
sequence of the honourable distinction which your^ordship has shown in addressing us on so 
important a subject, with the laudable and humane view of directing our attention to the 
measure which vour Lordship has heretofore proposed in the year 1806. 

We sincerely beg leave to assure your Lordship, that the proposal conveyed by your Lord- 
ship’s letter is gratifying to our feelings; and it is our earnest desire, if possible, to dis¬ 
encumber ourselves of that unnatural character of being proprietors of human beings; but 
we feel regret in adding, that the circumstances of every individual of us do not allow 
a sudden and total abolition of slavery, without subjecting both the proprietors and the 
slaves themselves to material and serious injuries. 

We take the liberty to add, that the slaves of the Dutch inhabitants are generally 
emancipated at the death of their owners, as lyill appear to your Lordship on reference to 
tfieir wills deposited in the records of the Supreme Court; and we are confident that those 
who are still in a state of slavery have likewise the same chance of obtaining their 
freedom. 

We have, therefore, in following the magnanimous example of those alluded to in the 
aforementioned reports of the African Institution, come to a resolution, as our voluntary 
act, to declare, that all children who may be born slaves from and after the 12th of August 
1816, inclusive, shall be considered free, and under such provisions and conditions as con¬ 
tained in a resolution which we shall agree upon, and which we shall have the honour of 
submitting to your Lordship, for the extinction of a traffic avowedly repugnant to every 
moral and religious virtue. t 

We have the honour to subscribe ourselves. 

May it please your Lordship, 

Your Lordship's most obedient and very faithful humble servants,, 
Colombo, July 14,1816. ' (signed) By 64 persons. 
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» No. 3.—Copy of the Resolutions referred to in the preceding Letter. 

At a meeting of the Members of the Special Dutch Jurors, assembled by general con¬ 
sent, for framing certain Resolutions, to be carried into effect for the eventual Emanci¬ 
pation of Children born of Slaves, held at Colombo, on Monday the 15th July 1816; 

Fresent—Counr. Sebastian Wickerman, Esq., Joh$n Frederic Lorenz, Esq., John 
Gerard Kriekenbeek, Esa., Frans Philip Fretz, Esq., Leonard Van Dort, Esq., 
Christ. Comelis Uhlenbeek, Esq., Wilh. Abraham Kriekenbeek, Esq., Dieterich 
Cornelia Fretz, Esq., Richard Morgan, Esq., Cornells Arnoldus Prins, Esq., 
Johannes Juslinus Stork, Esq , Jacobus Cornells Vandendriessen, Esq., Johannes 
Bartholomeusz, Esq. 

Resolved unanimously, 

1st. That all children born of slaves from and after the 12th of August next ensuing 
shall he considered free. 

ad. That if a- female slave be sold who has a child or children born free, they shall go 
with her into the hands of the new master, if they have not completed their second year. 

3d. That of all children who have past their second year, it shall be at the option of the 
master to return them, notwithstanding the sale of the mother. 

4th. That all children who are born free shall remain in.their master’s house, and serve 
them without any wages, save and except their food and raiment, which shall be at the 
expenses of the masters; a male till the age of fourteen, and a female till the age of twelve. 

5th. Thai when free-horn children have completed the fourteenth and twelfth year of 
their age, as aforesaid, they shall from that day since be emancipated from their masters. 

filli. That if a master manumits his female slave, who has a free-born child or children 
above two years of age, it shall be at the option of the masters to retain them, namelv, 
the female till the age of twelve, and the male till the age of fourteen, or allow such child 
or children to follow the mother; in which latter case the mother shall 'bo obliged to 
support the child or children. • 

7th. That in case any master, through manifest poverty, or from the incorrigible depravity 
of the free-born chillren, or for any other causes, finds himself unable to retain them any 
longer under his care, application shall be made by such masters to any charitable funds, 
or the magistrates, that they may be otherwise disposed of. 

8th. That in order to prevent any fraud to the prejudice of the free-born children, nil 
heads of the families in whose houses any child of that description is born shall have 
the birth of such child registered by the constables of his division at least within three 
days thereafter. 

9th. That every constable shall, for the same purpose, open a register, in which shall be 
specified the sex, and names of the parents*and masters; and a list, thereof shall monthly 
be transmitted to the office of the sitting magistrate, to be entered in a general register of 
the free-born children. 

10th. That in thu register to be kept by the constable, an entry shall likewise be made 
by him of the death of every free-born child, upon the information to be given by the heads 
of the family within the same space of time aforesaid; and a monthly list thereof shall be 
transmitted to the sitting magistrate’s office, to be entered accordingly in the general 
register. 

nth. That of both the general registers of births and deaths quarterly returns shall be 
made 10 the Chief Secretary’s officp. 


lastly. Resolved unanimously, 

That I he foregoing resolutions be forwarded to the Honourable the Chief Justice, to be 
submitted to his Excellency the Governor, in order that the same may be made a rule, 
under Riich alterations, amendments, and modifications as bis Excellency may deem 
expedient for the furtherance of the beneficial object in view. 

(signed) By all present. 



9 July 183a. 
Sir A/ex. Johnston. 
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11 July 183c. 

*»'(>■ Alts. John Aon. 


No. 4.—Copy of the Answer of the Hon. Sir Alexander Johnston to th>* Address presented 

to him by the Dutch Special Jurymen. 


Gentlemen, Colombo, 21st July 181O, 

I have had the honour to receive the resolutions which you have s»ent me by Mr.Kriek- 
enbeek and by Mr. Prins, and shall with pleasure present them, as you desire me, to his 
Excellency the Governor. «> 

1 beg leave to offer you my warmest congratulations on this interesting occasion. The 
measure which you have unanimously adopted does the highest honour to your feelings. 
It must inevitably produce a great and a most favourable change in the moral habits and 
sentiments of many different classes of society in this island ; and generations yet unborn 
will hereafter reflect with gratitude upon the names of those persons, to whose humanity 
they will owe the numerous blessings which attend a state of freedom. 

1 return you my sincere thanks fer the honour you have done me, by making me the 
channel through which your benevolent intention is to be communicated to his Excellency 
the Governor. As an Englishman, I am bound to feel proud in having my name associatcil 
with any measure which secures the sacred right of liberty to a number of my fellow- 
creatures. 

I have the honour to be, Gentlemen, 

Your most obedient and humble servant, 

(signed) Alexander Johnston. 


No. 5.—Copy of the Answer of the Hon. Sir Akrander Johnston to the Address presented 
to him by the Jurymen of the different Castes of Natives at Colombo. 

Gentlemen, Colombo, 22(1 Jidv iNj(i. 

1 have bad the honour to receive the resolutions which you have respectively passed, 
declaring your unanimous acquiescence in the measure which has lately been adopted by 
the Dutch special jurymen 

I take the liberty to enclose you, as the best wav of conveying to you the sentiment 8 
which I entertain upon the subject, a copy of a letter which f have written to those 
gentlemen. < 

Allow me to add, that 1 am fully aware of the anxiety which the jurymen of all castes 
have shown to emulate the example set them by the Dutch special jurymen; and that it 
will be gratifying to the friends of humanity to know, that whatever difference of religion, 
or whatever difference of caste, may prevail among the persons who are enrolled on the list 
of jurymen of this place, no difference of opinion has for a moment prevailed among them 
as to the propriety and justice of the measure in question. 

I have the honour to be. Gentlemen, 

Your most obedient and humble servant, 

« 

(signed) Alexander Johnston. 
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(K.) 9 Ju'y » 8 3 *. 

A PAPER containing an Account of the different circumstances connected with ^ ,r Alex. Johnston. 
the Repeal, in 1K10, of all the Restrictions which were previously in force on the 
Island of Ceylon against Europeans acquiring and holding J.ands in Perpetuity on that 
Island. 


AS the steps that were taken by Sir Alexander Johnston many years ago to repeal the 
laws which then prevailed in the island of Ceylon against the admission of Europeans to 
colonize on that island form a precedent for adopting a similar measure in the British ter- 
ritones on the continent of India, and must of course be frequently referred to by the 
members of both Houses of Parliament when the discussion of this important measure is 
hi ought before Parliament, we shall, for the information of those members in particular, 
and for the British public in general, endeavour to give a detailed account of the restric¬ 
tions against European colonization which were originally introduced into the island of 
Ceylon on the capture of the Dutch possessions in that island by the British arms, and of 
the different measures which led to the complete repeal of those restrictions, and to the 
complete change of policy by His Majesty’s Ministers upon that subject. 

When tlio English took possession of the Dutch settlements in the island of Ceylon, 
they were, in the first instance, placed under the government of the East-lndia Company, 
and* the same restrictions against European colonization as prevailed in the rest of the 
Company’s dominions were in force in them ; when afterwards, in 1801, the Dutch posses¬ 
sions on that island were transferred from the government of the East India Company to 
that of the Crown, llis Majesty’s Ministers, adopting the same policy as the East India 
Company had previously done with respect to European colonization in Ceylon, sent out 
instructions, of which the following are copies, upon the subject, to the late Lord Guild¬ 
ford, the then Governor of that island : ' 

'• With a view to preclude all approaches towards European colonization, you will observe, 
that no grants of land 111 perpetuity, or estates of inheritance, are to be made by Govern¬ 
ment to British subjects or European settlers, and if any such have already been conceded 
by Government since the island has been in the King’s possessions, as such grant could 
only have been made subject to ratification by His Majesty, the consideration (if any) 
which may have been paid should be refunded, and the grant revoked. 

“ You will also let it be understood that the purchase of lands in perpetuity, for the 
obtaimnent of a longer term in lauds in Ceylon than the period of seven years, whether in 
their own name or hy the intervention of a native trustee, be utterly forbidden to all British 
subjects in the civil or military service, ancf to all licensed residents in Ceylon. In the 
event, of any act. being done in violation of this restriction, the attempt should be deemed 
a revocation of the licence possessed by the offenders. 

“ That Government may he apprized of the fact, you will direct that all conveyances and 
contracts relative to land entered into by any licensed resident, unless as tenant at will, or 
from year to year, be registered in the Secretary’s office within three months after the 
conti act has been entered into, on pain that the whole transaction be rendered null 


and void. 

“ As purchases of land may already have taken place between British subjects and the 
Dutch or natives, which, if sanctioned by Government, would form an exception to the 
present system, you will call on*such British purchasers to dispose of such landed pro¬ 
perty, the acquisition of which was, at the least, extremely injudicious during the present 
war ;*as the value will probably have risen, and they will receive the increased amount, 
tlieywill have no right to complain. Should, however, any such British purchaser refuse 
to acquiesce you will consider that refusal as a revocation of his licence, and direct him to 
depart from the island.” 

£1*—XV. H H 2 \ I n 
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.11 Dimi.. 

- In 1806, Sir Alexander Johnston, having become Chief Justice and first member of his 

!' - ,u| y Majesty’s Council in Ceylon,made, at the request of the then Governor, a complete eir- 

y cuit of the island, not only for the purpose of the administration of justice through every 

' " ' <r ‘ part of the British territories, but also for that of examining into, upon the spot, the state 

of the people, and the best means of ameliorating their condition, by improving the agri¬ 
culture, the manufactures, and commerce of the country. Amongst other, objects, he par¬ 
ticularly directed his attention, while on the circuit, to the extent, and nature of the vast 
tracts of waste lands belonging to the Government in the northern and eastern divisions 
of the island, which, although they had in ancient times been highly cultivated and well 
peopled, were then completely uncultivated and depopulated. 

Sir Alexander being, tn consequence of the report he made as to these lands, requested 
by Sir Thomas Maitland, the then Governor, to give his opinion as to the best mode of 
restoring them to their former state of cultivation, strongly advised that all the restrictions 
which were then in force against the colonization of. Europeans in the island should be 
immediately repealed, and that, on the contrary, the greatest encouragement should be held 
out by Government to every European capitalist who would take grants of those lands 
fnmi Government, and who would introduce European capital, European industry, aud 
European arts and sciences, amongst the natives of the country. 

Sir Thomas Maitland, agreeing with Sir Alexander Johnston in this opinion, recom¬ 
mended the adoption of the measure proposed by Sir Alexander to His Majesty’s Minis¬ 
ters; and on Sir Alexander's proceeding to England, in 1809, for the purpose of submitting 
to His Majesty’s Ministers, at the request of the Governor in Council in Ceylon, various 
measures (or the improvement of the government and the situation of the island, instructed 
him patticularly to impress on the minds of His Majesty’s Ministers the policy of 
encouraging European colonization in Ceylon. Sir Alexander, on Ins arrival in England, 
having done so, the late Lord Londonderry, the then Secretary of State for the Colonies, 
sent out instructions to the Governor of Ceylon, annulling the restrictions which had pre¬ 
viously prevailed in that, island against European colonization, and authorizing him to 
adopt a different policy for the future, upon which the two proclamations were issued by 
His Majesty’s Government in Ceylon, of which the following are copies: 

(Government Advertisement.) 

" Whereas certain restrictions have hitherto been laid on by His Majesty’s command';, 
prohibiting Europeans from holding grounds in this island, uml restricting the possession 
of lands to natives only, save and except in the town and fort of Colombo, and the gravetts 
thereunto belonging; public notice is hereby given, by command of His Excellency, that 
His Majesty has been graciously pleased to direct that all such restrictions he done away, 
and they are hereby done away accordingly,save and except in the district of Triucomalee, 
where the aforementioned restrictions are, for the present, still to apply. 

“ By his Excellency’s command, 

(signed) ** John Rodney, 

“ Colombo, 4th December 1810.” “ Chief Secretary to Government.” 


Extract from the Ceylon Government Gazette of July 22, 1812. 

(Government Advertisement.) 

“ Grants of Land for Cultivation .—The advertisement published by the Bight Hon. 
Lieutenant-General Maitland, dated 4th December, 1810, notifying that all restrictions 
existing against Europeans acquiring permanent property of land in this island were from 
thenceforth discontinued, except in the district of Trincomaleo, is now republished, viz.: 
' Whereas certain restrictions have hitherto been laid on by His Majesty’s commands, pro- 
( liihiting 
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hibiling Europeans from holding grounds in this island, and restricting the possession of — — 
lands to natives only, save and except in the town and fort of Colombo, and the gravetts 9 JuIv 
thereunto belonging, public notice is hereby given, by command of his Excellency, that ... ~ 

His Majesty has been graciously pleased to direct that all such restrictions be done brr Akt ' 
away, and they are hereby done away accordingly, save and except in the district of 
Trincomalee, where the aforementioned restrictions are for the present still to apply.’ 

And the exception contained in the said advertisement with regard to the district of Trin- 
comalee is hereby limited to the whole of the peninsula of Trincomalee. and three miles 
westward of the tank situated in the centre of the commencement of the isthmus. And 
for the further information and encouragement of persons desirous of obtaining grauts 
of land from Government, for the purposes of cultivation, in any part of this island, 
with the temporary exception last mentioned. 

“His Excellency is pleased hereby to publish the rules and conditions by which the grants 
will be regulated, in pursuance of instructions received from His Majesty’s Ministers on 
this subject. Grants in perpetuity will be given to His Majesty's European subjects, and 
also to such Europeans, or their descendants, as were settled in Ceylon before the con- 
aucst of it by His Majesty, and who, by their good conduct since may have entitled 
themselves to that indulgence. The quantity of land so granted will not exceed 4,000 
acres to any one individual. Such lands will be held free of all duty to Government for 
a period not exceeding ten, or less than five years. At the expiration of that period the 
lands will bo subject to a fixed rent, liable to be altered at stated periods, but in no 
instance to exceed one-tenth of the actual annual produce. All such grants will be sub¬ 
ject t<> a condition of cultivation and improvement according to the situation and capa¬ 
bility of the land, the particulars of which stipulation, and of all other conditions, in 
which a latitude is left, will be fixed in the grants, upon a fair and equitable consideration 
of the circumstances of each case. Applications to be made by letter, addressed to the 
Chief Secretary of Government. 

• “ By his Excellency’s command, 

• (signed) “ John Rodney, 

“ Chief Secretary’s Office,\ “ Chief Secretary to Government." 

Colombo, July 21, i8t2.”J 

The late Lord Londonderry, who entertained the same opinions as Sir Alexander John¬ 
ston as to the policy of encouraging European capitalists to settle in Ceylon, had deter¬ 
mined, had he remained in office, to adopt, in pursuance of the system of policy acted 
upon in these proclamations, the other supplementary measures advised at the same time 
by Sir A. Johnston, as necessary to secure complete success to the objects which his Lord- 
ship hail in view. * 

The supplementary measures advised by Sir A. Johnston were, 1st, to repeal such purts 
of the Governor’s instructions as authorized him, under particular circumstances, to remove 
a European from the island without trial, and positively to direct that no European, 

American, or native of the continent of India, or the island of Ceylon, should be removed 
from the island, without his first having been found guilty, by the verdict of a jury, of some 
offence to which the punishment of banishment from the island is attached by law. 
udly. To prohibit the Governor of Ceylon from any longer exercising the power, which he 
has hitherto exercised, of ordering any native of the island to labour for Government by 
force, and to direct that all labour performed for Government by natives shall be paid for in 
tlie same manner as if they performed that labour for any private individual; the above 
power being often productive of the greatest hardships, ami the greatest injustice to the 
natives, and being capable pf being made use of as a means of depriving such Europeans 
or others as may settle on the island of a part or the whole of their native labourers, at 
a moment when the services of those labourers may be most essential to the success of 
their agricultural, manufacturing, and commercial speculations. 3dly. To declare the ports 
• 0 of 
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of Trinrornalee, Point de Guile,' Colombo, and Jaffna, free ports. 4thly. To repeal such 
parts of the Governor’s instructions as authorize him to make legislative acts for the govern¬ 
ment of the island by his mere will and pleasure, and without the check or control of any 
oilier person in the island, and thereby enabling him, if he thinks proper, virtually, though 
not avowedly, to defeat even the provisions of His Majesty’s charter of justice for Ceylon, 
which is issued under the Great Seal of England. 5th. To frame, by Act of Parliament, 
a free constitution for all the inhabitants of the island of Cevlon, founded upon the 
principles of the British constitution, but adapted to the religion, the customs, and manners 
of the natives, as well as to the peculiar circumstances of the country. 6th. To frame 
a short and a clear code of laws, divested of all technical language, for the use of ihe 
inhabitants of Ceylon. 7th. To advise some of the leading merchants in the principal 
towns which have an interest in the agricultural improvement of, and trade with, the island 
of Ceylon, to form chambers of commerce, or committees, for the purpose of watching over 
and protecting, in England, the interest of such British European subjects as may embark 
their capital in speculations upon that island. 

The reasons urged by Sir Alex. John ;ton for establishing suidi committees, are contained 
in the printed account, of which the following is a copy: 

“ A few months ago, copies of official documents were published, from which it appeared 
that the settlement of Europeans in Ceylon had been allowed, at the instance of Sir A. 
Johnston, the then Chief Justice of the colony. It may be useful to state, that at the time 
Sir A. Johnston proposed to 11 is Majesty’s Ministers to take off 1 the restrictions against 
Europeans holding land in Ceylon, which restrictions were taken off by the proclamations 
of 1810 and 1812, he was perfectly aware that this measure would not be attended with 
the full benefits which might he derived from its adoption, unless those persons who are 
connected with the trading and manufacturing interests of England weie made fully 
acquainted with the real state of the island of Ceylon, and unless they were induced to 
exercise a salutary superintendence over the interests of the several capitalists who might, 
determine, in consequence of this measure, to settle upon that island, but who were v«iy 
unlikely to succeed in their speculations, unless they could obtain in this country, before 
they embarked in those speculations, such information as might he necessary to enable 
them to judge of the prudence or advisability of embarking in them ; and unless they could 
also, after they once had embarked in them, be certain, in case of their meeting with 
opposition on the island, of receiving, in all cases in which they weie really wronged, the 
support of the trading and manufacturing interest of England, both in their endeavours to 
obtain redress, and to secure for themselves the adoption of such a policy, and such 
a system oflavvs for the regulation of the agriculture, manufactures, and trade of the island, 
as might enable them to avail themselves, to live fullest extent, of the local capabilities of 
the island, and of the advantageous and free use of their capitals. 

“ In order to secure for them the certainty of being able to procure such information as 
they might require before they determined upon such speculations, and the equal certainty 
of obtaining redress in England, if wronged in the colony, after they once had embarked 
in such speculations. Sir Alexander proposed that a committee should be formed in England 
of some of the most respectable and best informed of the persons who were connected at 
Liverpool, Glasgow, Manchester, and other places, with such portions of the trading and 
manufacturing interests of England as were the most interestea in ihe trade and improve¬ 
ments of all branches of trade and manufactures in India, and that that committee should 
adopt such measures as are necessary to enable it to obtain the most accurate information 
that could be procured of eveiy thing relative to the island of Ceylon. Such a committee 
will be a great benefit— 

“ ivt To the persons who embark their capital in speculations on the island of Ovlon. 
ed. To the native inhabitants of that island^ 3d. To the people of Great Britain. 4th. To 
the Government of Great Britain. 

/ “ 1st*. To 
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“ 1st. To the persons who embark their capital in speculations on the island of Ceylon. 

“ It will enable all such persons to obtain, without expense, information upon which they 
can lely, as to all the following particulars :—As to what capital they ought to embark in Sll . 
any speculation; what profit they may fairly expect; what dangers or opposition they are 
likely to encounter; and what assistance they ought beforehand to secure from Govern- 
ment.; as to the nature of the climate, the soil, the mineral and vegetable productions of 
the country; as to the extent, the description, and the character of the population; as to 
the price of labour, the state of machinery, and the different sorts of implements in use in 
agricultufa and manufactures; as to the possibility of improving such implements, or of 
substituting in their room the machinery used for similar purposes in Europe; as to the 
facility, where labourers are not to be had in Ceylon, of getting them either from the pen¬ 
insula of India or from China; as to the practicability of substituting for human labour, 
where human labour cannot be procured, either the labour of oxen or that of elephants ; as 
to tin- nature of the religious and other prejudices of the people, and the effect which those 
prejudices are calculated to have upon their habits of thinking with respect to different 
descriptions of labour, manufactures, and trade. It will also enable all such persons, in 
case of any dispute, either with the local government of the island, or with persons of‘ 
influence on the island, to bring their complaints before His Majesty’s Ministers, through 
the committee, with much more effect than they could otherwise do, m consequence of His 
Majesty’s Ministers being fully aware that those complaints had been first of all examined 
by merchants of respectability in this country, who were thoroughly acquainted with the 
subject; who viewed the circumstances in which the colonists were placed in Ceylon with 
with the good sense, enlightened ideas, and liberal feelings of British merchants; and who, 
provided they approved of the conduct and proceedings of the colonists in Ceylon, would 
give their strenuous support to those colonists, and would excite in their favour the sym¬ 
pathy and support of the whole trading and manufacturing interests of England. 

“ id. This committee will be a benefit to the native inhabitants of the island of Ceylon, by 
encouraging capitalists from England to employ their capital with safety and with profit 
in agriculture, manufactures, ami trade in that isftuid, and thereby making the island what 
it is admirably titled for by its local situation, the great entrepot of trade between Europe, 
America, Africa, Arabia, and the western coast of the peninsula of India on the one side, 
and China, the Eastern Archipelago, all the countries on the eastern side of tile Bay of 
Bengal, Bengal itself, and the coast of Coromandel, on the other side. 

“ ;$d. This committee will be a benefit to the people of Great Britain, by rendering the 
people of ('eyIon active, rich, and prosperous; by increasing the variety and quantity of 
their exchangeable produce, their demand for the manufactures and other produce of Great 
Britain, and thereby enabling them not only to defray the expenses of their own local go¬ 
vernment in particular, but also to contribute in some degree to the discharge of the 
expenses of the Government of Great Britain at large. 

“ 4th. This committee will he a benefit to His Majesty’s Ministers, by enabling them to 
ascertain, from a body of merchants in this country, as well as from a body of merchants 
in Ceylon, who are better acquainted, both from their knowledge of the general principles 
of commerce and of the local circumstances of the island, than any other persons can be, 
with what the real wants of the island may be; what improvements in the agriculture, 
manufacture and trade of the island can be made by Government; what encouragement it 
is absolutely necessary and advisable that Government should give, in order to carry into 
effect these improvements; what laws now in existence are prejudicial to the agriculture, 
manufacture and trade of the island; what laws ought to be abolished; what, if any, sub¬ 
stituted in their room. It will also enable His Majesty’s Ministers not only to adopt, with 
benefit to the country, such measures as they may, under the advice of the committee think 
proper to adopt; hut it will, through the influence it must possess in all the great manufac¬ 
turing and trading towns of England, render all such measures popular by explaining to 

• "the 

* 


y July 1B3.'. 

.41 f v. J<>h ntttin. 



IV. 

JUDICIAL. 


EVIDENCE on EAST- 1 NDIA AFFAIRS 



-the trading and manufacturing interest of England the advantages they are likely to derive 

i July from the adoption of those measures; it will also enable Government, in cases' of com- 

~ plaints being made to them by the colonists and other speculators in Ceylon against the 

. ir Alex. John* on. j oca | government or persons of influence on that island, to know what, decisions they ought 
t.<> come to upon the subject, consistently with their own rights and the interests and feel¬ 
ings of the people of the island of Ceylon.” 

In consequence of the late Lord Londonderry having given up the office of Secretary of 
State for the Colonies, in the latter end of iSogor beginning of 18m, although the instruc¬ 
tions to the Governor of Ceylon against allowing Europeans to settle upon that island were 
repealed, and the proclamations, of which we have given copies, were published by the 
Government of Ceylon, none of the other measures, mentioned by ns as having been re¬ 
commended by Sir Alex. Johnston, were subsequently carried into effect; and few, or no 
European British subjects have availed themselves of the terms held out by the Ceylon 
government in the proclamations of 1810 and 181a, it being obvious that no British subject 
could prudently venture to embark a large capital in that island, without enjoying the se¬ 
curity which the measures proposed by Sir Alex. Johnston were calculated to give him. 


(L.) 

PAPER, containing Copies of a Letter from Mr. Ricketts, the Agent for the East 
Indians to Sir Alexander Johnston, on the 6th May 1830, and Sir Alexander’s Answer, 
explaining to him the line of policy which he w-ould advise the British Government to 
adopt with respect to all the East Indians in British India. 


Copy of a Letter from Mr. Ricketts to Sir Alexander Johnston. 

t* 13, Brooksby-street, Liverpool Road, 

" Hear Sir, f 6th May 1830. 

“ YOU lately did me the honour to express a wish to peruse the East-lndian's petition 
to Parliament, with which 1 have been deputed to England by my countrymen in India ; and 
it of course gave me great pleasure to put a copy into your hands. Your are now, doubt¬ 
less, made acquainted with the civil and political disabilities complained of in the 
petition. 

'* Aware, as Iain, of your philanthropic efforts in behalf of the native burghers at Ceylon, 
the descendants of European fathers, during your residence as Chief Justice and President 
in Council on the Island, 1 shall esteem it a particular favour if you will kindly seize 
a moment of leisure to let me know the practical bearings and results of the measures 
pursued by you, and whether they turned out to be prejudicial in any way to the interests 
of the local government. 

“ l beg you will excuse my troubling yon on the subject; and the best apology I can 
offer, and which I am sure you will as readily accept, is the vast importance of the public 
cause in which i am engaged. 

“ I have the honour to be, 

u Dear Sir, your very obedient Servant 

“ John IV. Ricketts 


“ Dear Sir, ‘t 1 g, Great Cumberland Place. 

" 1 have the honour to acknowledge the receipt of your letter of the 6th of May 1830. 
In answer, I beg leave to assure you that I shall with pleasure explain to you the opinions 
which I entertain upon the subject to which you refer; and the different measures which, 
in consequence of those opinions, I adopted while I was Chief Justice and President of 
His Majesty's Council in Ceylon. 

“ I have 
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“ l have always been of opinion that, in policy. His Majesty’s Government ought to- 

show thi^iuost marked respect to all persons on Ceylon, who are either descended from 9 -fety 
Europeans, or who bear any resemblance in features, manners, dress, religion, language and . ~ 

education to Europeans, and thereby constantly associate in the minds of the natives of Str Altr ‘ Joh,ut,)H 
the country an idea of respect and superiority with that of a European, and with that 
of everything which is characteristic of or connected with a European. 

“ lhnt in justice it ought to do every thing in its power to place the native burghers on 
♦hat. island in a situation which may enable them to acquire the respect and esteem of their 
countrynjetij and which may make it their interest and their wish as well as their duty to 
support, the authority and promote the views of the British nation. That it ought to en¬ 
courage them to improve their moral character and to cultivate their understanding, by 
affording them the same prospect as .Europeans enjoy of attaining, if they desire them, 
situations of the highest honour and of the greatest emolument in all the different depart¬ 
ments of the state. 

“ And that it ought to consider the exclusion by law, for no fault of their own, but merely 
on account of their complexion of so valuable a class ofllis Majesty’s subjects, as unjust anil 
impolitic, as systematically degrading them in the eyes of their countrymen, and as sub¬ 
jecting them on evei v occasion, in private and in public, amongst Europeans and amongst 
native-., however respectable, however well educated, and however deserving they may be, 
to the most unmerited contumely and the most painful mortifications, 

" 1 have also always tven of opinion, that Ilis Majesty’s Government ought, not only with 
a view to the religious, moral and political instruction of the people, but oven with a view 
to the inciease of ils own strength and authority on Ceylon, to adopt measures which may 
gradually introduce amongst the inhabitants of that island such portions of the arts and 
sciences, and of the moral and political institutions of Europe, as may be applicable to the 
situation of the country, and may ultimately assimilate the character and feelings of the 
people of India to the character and feelings of the people of Great Britain. 

“ That, it ought to consider the native burghers on the island of Ceylon as valuable 
auxiliaries in canyiug into effect all such measures, and in bringing about all such changes 
as arc c alculated in improve the moral and political character of the natives of that island. 

“ And finally, that it must, so far from diminishing its popularity and endangering its 
authority, increase the former and affirm the latter by exalting the character and conci¬ 
liating the affections of all the native burghers who are settled in different parts of the 
island, who, from the circumstances of their birth, are thoroughly acquainted with the lan¬ 
guage, habits, manners, usages and prejudices of the natives ; and who, from the circum¬ 
stances of their descent, their features, their names, their religion, their laws, their educa¬ 
tion, ami t heir language, must, if wisely protected, feel themselves bound by every tie of 
affection and interest to adhere at all times to the British Government, and to consider their 
importance, if not their existence in society, as depending upon the continuance and strength 
of the British authority in India. 

“ Kntei tabling these opinions, I felt it to be my duty, as soon as I became Chief Justice 
and President ofllis Majesty’s Council on Ceylon, to advise His Majesty’s Government to 
place every descendant of a European on that island, whatever his complexion mi"ht be, 
precisely upon the same footing as a European; to look upon him as having the same 
rights and privileges, as subject to the same criminal and civil law, and as eligible to the 
same appointments in every department of government. Upon my recommendation native 
burghers were appointed to the offices of registrar, deputy registrar, keeper of the records, 
advocates, proctors, uotaries of tjjc Supreme Court, members of the landrards, secretaries of 
the provincial courts, sitting magistrates, justices of the peace, and superintendents of the 
police, to the office of proctor for paupers, a situation of great responsibility, created by 
Government at my suggestion, for the specific purpose of protecting the rights of paupers 
and slaves, to that of deputy advocate fiscal, and, under certain circumstances, even to 
that of acting advocate fiscal, an officer next in rank in the Supreme Court to the chief and 
ej.-IV. i I P uisne 
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■- puisne justice, and discharging duties in that court of great trust and importance to the 

^ July iS;}2. safety of the Government and the tranquillity of the country. ! 

- “ In consequence of the adoption by government of this line of policy, the native 

•w Alex., h/irtstun . burghers on the island of Ceylon acquired a high value for character, and a powerful motive 
for improving their understanding, for cultivating every branch of knowledge, for making 
themselves acquainted with the arts, the sciences, the manufactures, and the agriculture 
of Europe ; they enjoyed a further opportunity of displaying their talents and extending 
their influence amongst their countrymen, and they felt a pride in exerting that influence in 
favour of the British Government, and in promoting amongst the natives of the island all 
such measures as were calculated to improve the state of the country, and to ameliorate the 
condition of the people. 

“ My experience on the island of Ceylon led me, many years ago, to believe that the 
only way of effectually and permanently improving the condition of that island is for Par¬ 
liament, after having instituted in England a fall and public inquiry upon the subject, to 
relieve its agriculture, its manufactures, its trade, and its population, from all unnecessary 
and impolitic restrictions; to open its ports to vessels of all nations; to encourage Euro¬ 
peans to settle on the island, and apply their capital, their skill, and their industry to the 
cultivation of the country; and solemnly to guarantee, by an Act of Parliament, to the inha¬ 
bitants of every description a free and a liberal system of government, founded on the 
principles of the British constitution, but adapted to the peculiar circumstances of the 
island, and to the peculiar manners, feeling > and prejudices of the people. J then-loro felt 
it to be my duty, in order to prepare the people for such a change, and to satisfy tho Legis¬ 
lature of Great Britain that the natives of India, if properly treated, are capable of appre¬ 
ciating the value of freedom, and exercising all the rights and privileges of free men, to 
introduce such measures amongst the. natives of Ceylon as were calculated to enlighten 
their understanding, to raise the standard of their moral feeling, to give them a value for 
character, and a respect for the lights of their fellow-creatures, to vest ihem with a power 
of making and administering the laws by which }hcy were to be governed ; to encourage 
amongst them a calm and enlightened discussion of" all questions, moial as well as political, 
in which either their spiritual or their temporal welfare ruighi be concerned ; to remove all 
religious jealousies, by removing all political disabilities arising out of a difference of reli¬ 
gious persuasions; to make them acquainted w ith the history of their country, with the 
nature o f the changes, religious and political, which it had undergone, with the causes of 
those changes, and the effects which they had produced upon the happiness of the people 
and the prosperity of the country, and with the great advantages which they were capable 
of deriving from the introduction amongst thorn of European settlers and of European ca¬ 
pital, arts, sciences, skill and manufactures; and to create amongst tin m, by means of 
a liberal and well-directed press, a public whose opinion might operate as a protection to 
all those who acti d as the benefactors, and as a check upon all those who act as the op¬ 
pressors of their country, and might thereby become a powerful engine for establishing 
amongst them a free, a mild and an economical government. 

M In all these measures the native burghers took a most active part, and displayed the 
mo^t enlightened and the most disinterested feelings in the uniform and efficient support 
which they afforded me, and acquired by the conduct which they observed in unanimously 
passing, of their own accord, a resolution emancipating all children horn of their slaves 
after the 12th of August 1816, the highest credit, not only from his Majesty’s Govern¬ 
ment, but also from the members of the African Institution, whose opinion is publicly 
recorded in the llth lleport of their proceedings in tlje following words: ‘That the 
grateful acknowledgments of the society are due to them for their general adoption of this 
important change in the condition of their country, and fur the bright example which they 
have taken the lead in exhibiting to the world of fixing a period for the extinction of the 
state of domestic slavery, nn example which the directors trust will be speedily followed 
whenever it may be done with safety; but whether this hope shall be tealized or not, it will 
■ .never 
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never be forgotten that the inhabitants of Colombo were the first of the British colonists 
to act upon this grand, noble, liberal, and disinterested principle, and iliat they will ever 
deserve the best thanks of every individual who has at heart the advancement of ihe hap¬ 
piness of mankind and the improvement of human nature.’ 

“ From the various communications upon literary, moral, and political subjects which 
1 frequently received while on Ceylon from East-lndians descended from European fathers, 
in every part of India, from the frequent opportunities which 1 enjoyed during - the two 
journies, the first in 1809, the last in 1817, which I made by land from Cape Comorin to 
Madras end back again, of becoming myself personally acquainted with many gentlemen 
of that class in the peninsula of India, aiid from the very high opinion which 1 received of 
the talents and acquirements of the whole class from the late Colonel Mackenzie, who 
while Surveyor-General of India employed a great many young men of that class, as well 
to survey 
tory of 

adopt, with respect 

of policy which his Majesty’s Ministers had at mv suggestion adopted with nspect to die 
native burghers throughout the Island of Ceylon, the British government at large would 
derive the same advantages which the Ceylon government in particular have dor..e l from 
the talents, the zeal, and the loyalty of one of the most respectable and ol the nie.-.t, useful 
portions of llis Majesty’s subjects in Asia. 1 was so convinced of this, and of the justice 
of extending to all East-lndians descended from European fathers on the eontii cut of 
India the advantages of the system of policy observed by his .Majesty’s Government to winds 
the native burghers of Ceylon, that I submitted, when 1 was in England in iNin, to the 
Lord Londonderry a plan upon the subject which secured bis approbation, and winch, had 
1 remained on Ceylon, l should have advised llis Majesty’s Ministers to curry into i fleet 
under the sanction of a special Act of Parliament. 

*• The object of this plan was to afford the vs hole class of East-lndians dost end* d from Euro¬ 
pean fathers in Asia a favourable opportunity of raising their moral and p >hticnl character 
" " ’ ..... ' * inducing flic most distinguished ol 


9 July 

Sir ,1'ci. Joh "'H 


i Surveyor-General ot India employed a great many young men or mat mass, as wen 
rvey the country as to collect for him the most valuable materials relative to the his- 
of the people, I feel no doubt whatever that, were the Legislature of Great Britain to 
t, with respect to the East-lndians throughout the cortinenf of India, the same lieu 


in die estimation of the people of Europe and /\sia, by i 
that class, from every part of the continent ol India, to eo-opeiate with the mo-t distin¬ 
guished of the native burghers from every part of the island of Ceylon, 111 establishing an 
extensive settlement of their own in the northern provinces of that island. 

« According to this plan a free constitution, and every right and privilege possessed in 
England by the most favoured European-born British subject, were to be gnainntcod to ail 
inembeis of this settlement by the Legislature of Great. Britain. 

“ Tile government lands in those provinces which, though at present uncultivated and 
depopulated, wete in former ages most highly cultivated and most demulx p< opted, were 
to bn granted by His Majesty’s Government, in perpetuity, and upon the most hher.il term.-, 
to such of them as might he willing to cultivate them. The greatest encouragement was 
to be afforded them in agriculture, manufactures, and commerce. The only two navi¬ 
gable channels through the long ridge of sand-hanks extending from the math-west 
5 ,art of the island of Ceylon, to the south-east part of the peninsula of India, and known 


nr; 
r> 

Ly the name of ‘ Adam's Bridge,’ were to he deepened so as to admit die passage llnoiigh 
them of vessels of a large burden. The immense tank or resej-voir of water, called the 
* Giant’s Tank,’ and many other large tanks, were to be repaired at the public, expense. 
An order of merit was to be instituted, in which each member of the settlement might receive 
a rank and a title according to the quantiy of land which he had brought into cultivation, 
or according to the degree of •improvement which he had made in any branch fit useful 
science or useful manufacture. Elementary schools were to be established m the country 
for the education of their children ; a college, with professors in every department of science 
and literature, was to be founded in the town of Jaffna, for their use and instruction. 

« A contain number of the boys who had distinguished themselves the most at the 
schools were to be annually placed in the college; and a certain number of those who had 
, distinguished 
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" distinguished themselves the most at the college were to be annually sent to England, and 
y after a short course of education in that country, adapted to the professions for which they 

. . ~ were intended, to receive from the British Government in India appointments according to 

!>n y ex. oim on. t j ie j T res p ec tive talents or dispositions, either in the army, the navy, the law, the church, or 
the civil service. 

“ I am confident that in such a settlement, situated within twenty miles of the continent 
of India, near enough to that continent to admit of their constant intercourse with their 
friends and relations, but far enough from it to be completely removed from the influence of 
local prejudices, all the East-Indians descended from European fathers would enjoy the 
most favourable opportunity, under the protection of a free and liberal constitution, and 
under the immediate care and superintendence of the British Parliament, of developing 
their moral character, of displaying their capacity to enjoy all the free institutions and pri¬ 
vileges of Englishmen, and to discharge, with credit to themselves and benefit to their 
country, all the duties of the highest departments of Government; of acquiring themselves, 
and of communicating to the natives of the country, all the arts, the sciences, and the lite¬ 
rature of Europe; and of gradually but effectually dispelling from the minds of the people 
of Europe and Asia the unmerited prejudices which, owing to circumstances not under their 
control, have hitherto prevailed against a numerous class of Ilis Majesty's subjects, who of 
all others in Asia are, on account of their European descent, the most naturally and the 
most especially entitled to the protection and sympathy of the British Parliament and (he 
British nation. 

" I have the honour to be, dear Sir, your faithful servant. 

“ Alex■ Johnston” 
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selection* exclusively; the senior sepoy upon the roll, of suitable character, is the 
person generally promoted. ny -3 

i Si. Are miicks also promoted to .Hje rank, ‘-.\havildar entire. / by selection, or 
is length of service a preferable cla^J ^^en ^'') of service givfs the preference, Sir 
the candidates being in other reaper 1 *‘‘ jqual. 

182. Is a Theater stintless obsci.cd in the promotion from havildar to the 
lowest cotq t( t^.oned ra. yliat of jemadar, than in the rise to the non-coifb iis- 
sioned ray. think the selection is wider; the rolls of the havildar being kept 
by the |g a s ,. iiiU^ ^is, in a great degree, the judge of the respective merits of the 
candid^ \y.; UJill : , all brought under one focus. 

183. tin. jemadar rise by seniority or selection to the higher commissioned 

rank of stitiahdar r —ik.v by seniority. But cases of selection are not only 
admitted jfctod R.“ 0 ' s \ G Commanc-.r-in-chiof. 

184. |Sr « ^” Jie aefpted in reguii t die selection of subahdar-inajor of 

thn rniii J *' - ^ ^ t.limrv fhn SeillC^ |Ollicet I n nnpno A. a m«in iuIim lm. 

sion., J 


V. 

MILITARY. 
February i8j2 

Mujy-Geii. 

Jar. Jer Niui/ls. 


the rcgi.J *' ■' 11 ' c yfither oeing the senir 3 \ollicer in the corps, or a man who has 
(Ii)e',"Iq;-.; jfupon some occasion., -J 

nroi" 5 ‘ 1 r_r ^ V» ; ‘ *osfnHiiendation is he nude?—That of the commanding officer 


in the corps, or a man who has 


t *-'* 1 • * r ** , * 3 11 11 • a wt vir 

it icn e ^ >’ ( \ii ’ /chief, through the Adjutant-general. 

i v is afi»niandcr-in-chief ever exercise a discreti 


v i8(i,r./’ ^ ls u •Onnandcr-in-chief ever exercise a discretion in appointing hi.. 1 
. -I he. f 'r,(kills At 'UVule of the service is, that in promotion lists all those above 
hbe hat t. n AY.ded by the commanding officer shall be inserted, with the 

roastt^'h'iii.^.' 1 * s*/1hy they are n* ^recommended strictly by seniority. Occasion! lly 
the ( ,« 1, ! ni;>'lpe ( t' ' .-chief may tl -tbpse reasons not sufficient, and then he exercises 
lii.i own discreted \ 

187. Are tho.'present i> a icen| st ^S, in respect to promotions, sufficient tl> attach 
the native officers perm. ( a, lily tfi the service ?—I think they arc; yet I she Id be 
glad to see the pay of the jemadar still further increased. 

iSS. Have the sub?y&irs been more active in their duties since there lias been 
the distinction.- d?pa V:major?—I think the establishment of that rank must 

have such effit *° *'**v 1 i 

y 89. Can ^..., ... 

f 4 *°ic# : Mafor tl,? >' ( f r*crs, and of thereby stimulating their ex' dons?— 
tr.0%*i’i Jer( 1iav^ t ..- L jii commands in Bengal of which they are capable. 

* ia fhaf b «%f having a subahdar-nmjor to each flank cj qlpany 

111stone, \ jo tlie regiment:—It would be an encouragement 

undoucJmdly; ^ A' / 0 ifirm men, for the most part, they are not fit for 

.41_1-..: Jld A-.-auA-i J 


-flank coinpain- p ■ 

191. lias if*' 'p “paliz* /OU knowledge ^ iat lia l' v c aids-de-camp have been 

< lasionally an r, 0 a »istingu’..iied oflicers of the service?—I belK-e it 

;f been so, but 1 , a.v . messed it in Bengal. vant 

‘’I ... ,'s sen.ili ; . h _ ; , 

^92. What worn |jj^, /,* • ,mon ot a proportion ot these, of cou P^^t the 

option of the indiv \ a ’ nt j{S, b* Ipjtached to officers holding such coni_jis ?— 

I think the eftect wx. v Pbe vV. ,.>jd, and they might be made very useful. 

193. Can you suggest any' yde by wjiich such an appointment as a permanent 

arrangement couk -be rendert .^unobjectionable, and at the same time gratifying to 

e.i.—V. c the 
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the individuals sheeted for such a distinguished honour?—A native aid cl e-camp 
might he attachec* oeacli general olFiccr on the staff. 

1 94. Has it belli customary utf -nc of th* Presidencies to reward distinguished 
native officers by appointing them killetn. t forts, or granting them an allowance 
for palanquin ? -1 understand the former pra^.ice prevails at Bombay ; and I know 
that the latter docs at Madras. >> « 

1*5. Are you of opinion that any other mode besid^f t ..at which lieen sug¬ 

gested would tend to the improvement of the service, if the finances tub '(1 of such 
ho extra expenditure?—They are particularly gratified by r4j(i> ,: - 'als for 

their services; and I should be glad to see a portion of the (list advan¬ 

tages conferred at Madras extended to Bengal. 

196. Do you think that the regulation in the Iyw^’s sw’icc increasing the pay 
of a soldier in proportion to his length a£ service, com,. w 


vm 

:oM 

>yw 

llomi 


■one*' 


akii. 

nee, 


cale of allow 
allowance beyond t 
o so : and the incr< 


*nd advau- 
nents at 
*.ain spe- 
rates ?— 
civet! by 
\en they 


tage, be extended to the native soldier gi India, by 
an amount somewhat below the presenj 
eified periods of service increasing t 
l think it might be an advantage td 
the senior sepoys would in some degree qualify their disa 
j\v#re not promoted ; I think it very necessary even now upo 
I f 197. Does desertion frequently take place on a native rc ig from 

' the Upper to the Lower Provinces of Bengal ?—I believe alw. it has 

taken place to a very alarming extent. The climate is differ 1 b_ 

the sepoys of Hindustan. The pay is smaller, $fm'*his food is a 

198. Do you think that by increasing the of a sepoy i.. oportion to the 
length of service would operate agaidst the ueiu* of desetyon ?—1 think it 
would ; the Hindoo sepoys are all great^alculatoi s. 

199. Arc you of opinion that the existing scale of allowance to native commis¬ 
sioned and non-commissioned officers is susceptible of ..improvement ?—1 have 


i 


already said I think the pay of a jemadar would admit v 
the naick, as doing more duty than any other man 
deserve an increase also. 

200. What are the arrangements by which saddl 
supplied and kept in repair in the Presidency of 
troon contracts ; arrangements by which the capta' 
lect* -> a stipulated sum for each horse. 

201. What is the amount of the contracts f< 
articles ?—That I do not remember. It is in all 
upon them, they arc not in my head. 

202. What is the nature of the contract wit 

of articles?—1 cannot separate them inti 

ans\ includes all. 

2» That arrangements are made to ascertaii 
the s. piy to be kept in repair?—Periodical conn 

204. Could you say how often ?—Quarterly, . 
passes from the hands of one officer to another, 
performs the former duty himself. 


tile.' 

3 are, 
>uk; hi. 


'nail increase: and 
may perhaps 

appointment 1 # »e 
ly wh d 

onunan .op 

• repa^. 1 these 
lerclore, relying^ 

for the provision 
„ lipmenls ,* the 

cles are sufficicn y or 
nbled for the purpose. 
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205. What 



SELECT COMMITTEE of the HOUSE OF COMMONS. 19 V. 

MILITARY 

205. What are the arrangements at Bengal for providing horses for the remount ? 

—A considerable portion is supplied by the Honourable Company's stud establish* 23 6 ruary 1 32 ' 
raent, and the others are purchased from native dealers. MaW-Gen 

206. Which do you think the provable moo*?—As to physical power, 1 think sir Jafyer Nicolh. 
the high cast northern horse purcL *;d from the dealers superior ; but the others 

are more traceable and less vicious. 

207. In o' ,e parts o f '.idia I believe there is no stabling for the horses; stabling 

is not use >r the horses ?—It is not used at Madras or Bombay; but it has 

throughe- cn in use in Bengal, the stations of Nusserabad and Mhow excepted. 

208. * stem is the mortality greatest, in or out of stable ?— I have not 

experii to answer the question; it is a matter of dispute even amongst 

the cavt officers. 

209. Arc the dut ; ’ c tl igcneral’s staff the same at Bengal as those of a similar 
appoints ' ' 1 (' Jri '1 army in ot‘*er parts of the world ?—Very nearly so; 

I think I, 2 ^ jers l ve a great d« -1 more to do than in any other part of 

the worl j. jquainted with; bis rrespondence is greater, and the force 

entrusted l uV ch larger. I had, a Meerut, 28,000 men under my own 

comman 

210. of the staff at Bengal essentially differ from those at Madras 

and Be luties of the general officer at Madras are of a wider nattre 

than th every detail of the service passing through him; as, for in- 

itanc' . ansferred or discharged without the communication passing 

ihroi die officer and the staff* of the district. I am not qualified to speak 

of Bou. iy. 

211. Do the utics of the Ad u t’s and Quartermaster-general’s departments at 

Bengal differ fro.n those r Madi . t —The duties at Madras are, as I have already 
said, more numerous in - Adjutant-general’s department; the Quartermaster- 
general’s establishment is entirely different; he has an efficient superintendence of 
quarters, of camp eqffi' n»e, and many other things not confined to the Quarter¬ 
master-general’s depa in Bengal. 

212. Is ther .v bat rule of promotion in the department of the general 

staff at Bengal: 1 the junior officers are promoted by seniority, the 

sr 'rs 1 • selectii 

you t estriction in regard to such appointments would be 

dcs -No, T very good rule; many an officer being well quali¬ 
fied t . sub ' who has not the capacity to do justice to one of 

a more ..tensiv 

214. What i- 1 in India in indenting upon England for military 

stores?—It is a. *he Military Board, 1 believe under instructions 

f Governmen. 

15. What artier n\\ opinion, be supplied with the greatest advantage 
f England or in I A’i mids of clothing and saddlery made and prepared 

in _urope are super r'cThi '-nail stores are prepared with advantag the 
different arsenals, at a ch la. 'te than they could be sent from Europe ; they 
are not so durable as European rticles, but they are cheaper, and employ the 
people of the country, 
it,1.-—V. c 2 
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216. Are the tents supplied to the troops of the three Presidencies of«. similar 
construction?—No, I believe there are three patterns; each Presidency has its own 
pattern ; I might say more than L believe so, I know it to be so. 

" "M*- 217. Which description of teift do you |J*fcr?-—I am best acquainted with the 

llengal, which I know answers its purpose wry well. 

2id. Would it be advantageous to the public service that the tenU should be ot 
an uniform description throughout the three 1’residencies?—I do dm know that it 
would ; each being governed probably by the means of conveying tllp® tilat is the 
carriage. *11 

2t 9. Would it not enable a corps of one Presidency to indff^ * a |^ *"cp6t of 


t sa^^ies should be assimi- 
11a. r'-**.*T%should be 


^ A 

o|| 


by the 

"Vi in other 

l ive ^icy have 
icn tt * 




I a sur- 
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egunent 


another if the circumstances of the service should require it? 

220. Arc there any other articles of supply in which it would he d^/ntageous 
to the public service that the practice of the threeJfc' 
la ted ?—Certainly; everything connect#! with the CK\ 
of the same description and proportion#! that ought* be, 

221. What are the duties pcculia# to the Indian servi 
medical officer of an European regime*? 1 ?—They arc more n 
parts of the world ; their hospitals beinh in general very full 
a double set of voluminous returns to prepare. 

222. Do the duties of a surgeon to a native regiment diffi 
gcon to an European regiment?—They are essentially the sa 
man in a hospital for to in an European corps, they are dilk. 
degree. I have seen a regiment of sepoys without one man in 

223. Is the proportion of medical officer* Ik a native and Mm opran _ 

the same?—No, perfectly different; there is ^ ^ne medical off°hr to the native 
regiment, whereas three are attached to each EG'^pea'* l '*giment, and at times that 
number is insufficient; each has a sufficient estublishm..u of native assistants. 

224. What is the nature of the medical contracts which wore formerly held by 
surgeons and assistant surgeons of an European and natjv.' 1 »-orps ?—They furnished 
what are called country medicines; bedding and clotl ’ r ’H a given amount for 
each European, and in native regiments so much per « 
natives ; hut these contracts have been abolished. 

223. Has the substitution of the specilie allowau 
of a corps been in your opinion generally benefici^ r - 
ihc supply from the hands of a person who might 
superintendence in the proper hands. I do not r, 

22b. Are the articles formerly supplied by the 
tained through the commissariat, of a superior * 
think superior; and certainly in quantity very 
formerly received. 

227. Arc there any arrangements in* the 
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India are very liberal. 

228. There is a Company’s regulation, is thefts not, which requires a specified 
period of. service as superintending surgeon or 1 c jinber of the medical boa^d, in 
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order to entitle him to the higher scale of retiring pension ?—Yes, 1 think 
there is. 

229. Will you favour us with your opinion of that regulation ?—The medical 
officers I know think it a hardship that they should not have the same privilege 
of retiring the day they attain their new rank as field officers of the army have. 

230. Do you think it would be advantageous or otherwise to the service il 

the higher i« *nsion could he obtained without such service, and the situation of 
superintcr g surgeon and member of the medical board be filled by selection ? — 
No doub» would benefit, by bringing forward younger men ; more active officers 
would tined by selection ; but every class in India is so attached to the 

senior uiai it would be a very high scale that would induce them to receive 

it as a . ir done them ; to receive it as a boon. 

231. ;ife you aware that although it is the usage to promote to the medical 

board bv -'orit' : is a power of selection vested in the Government ?-- 
I believ ■ I ne or remember " to have been exercised at Bengal. 

232. mtage to the publi- service in India that there should he 

a superi. iical officer, who hat .Iso had experience of diseases in other 

climates ? — 1 nk so. 

233. Do yt . that previous service in India, as well as in other quarters of 
the vv< is a iiitication that should weigh in selecting for the appointment of 
inspect c His Mjesty’s hospitals in India ?—I do not think it indispensable. 

23 ’ t u.iy could the duties of His Majesty’s inspectors of hospitals of tlu: 

Kir.^ uoo, •cgulatcd so as to prevent collision between them and the super¬ 
intending 1* officers of the Company’s service?—I am not qualilieu to say. 

235. What re the particular rrviccs which have been performed by the in- 
spectors of hospitals of ll Kin .egiments in India since their appointment, and 
in what respects may th rdicai practice of the two services have been improved 
by their introduction ?—A more accurate registry is kept of the cases and their 
particular treatment, which has no doubt led loan improved practice ; and, I think, 
the registration of c has been extended to the Company’s service since it has 
been introduced into Jug’s. 

236. Has it <>'it ; sual to regulate batta to European officers according to 

» r ' dis» nice fro. '»e . .>t, on the ground that one of the greatest expenses to 

' were ’os as supplies from Europe ?—In Bengal, until 1828, all 
tie * ere on batta. ih the exception ol Allahabad and Fort William. 

2. re y* tha* e families of native commissioned officers arc oltcn 

left ii jat di from the pay of those officers not enabling them 

to make a pro *- s . I am not aware of that fact in Bengal. In truth 

we know nothii. ,h ..i:uw anything of their families; but a subalular ought 

‘o he able from . . to realize something considerable monthly. 

238. Have not ,j>, native commissioned officers of Bengal a dislike to put their 

is into the ranks as sepdys •, and do not these sons generally grow up idlers r- 

1 think they do not like to enlist them as sepoys; but in general they ass' - in the 
cultivation of their lands; the lands belonging to the family. 

239. Would not u icgulatio- which, without giving any prior claim to promo¬ 
tion to sons of native officers, ,.ve them a trifle of increased monthly allowance and 

an 
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“ an exemption, except in very extreme cases, from corporal punishments, be an 

j.i 1-ebruar} 1S32. cncoura g emen t ( 0 na tive commissioned officers to place their sons in the ranks?— 
M;i)or-C;< n. ^ es » I think it would. 

sir Jasper Mcoi/s. 240. If a widow’s fund could be established by the native commissioned officers 
for their families, and they were agreed upon the amount of the subscription, as 
well as upon the principles upon which it should be applied; do you think it would 
merit the encouragement of Government, as tending to increase the Respectability 
of native officers, and consequently to elevate their condition, whijjtt; increased 
their attachment to the service ?—I do not think that such a snbscri#* -■* is called 
for in Bengal; nor would it be an easy matter to get the penurio|&l s ‘^doo to 
agree with the extravagant Musselmao as to the amount of such s^ va * ption; 
moreover, natives of high caste have a particular dislike to any inquiry made 
whatever into the circumstances of their families. * 

241. You have said that it would be an advantage to®^ri^rviqp»*T^ s have the 

Ordnance departments formed upon tl^ same principles tnr ‘ x would 

it not he an equal advantage to armies!|he troops of which ojtyy called 

upon to act together, to have the samfc system of comrmssa tty former 

answer I alluded to the Ordnance supp.ies, they being suitei :h“ other; that 

is to say, the same calibre, not to the department; but there no (jiubt that 

when troops meet on service it woulcRtbe found of very grea 1 lvanta*/ Imve 
all their establishments similar. 

242. Is the rejection of sepoys from all the other provinces in ' ‘^"^xcept 
Behar and Oude, founded on physical or moral considerations, or^ *" 

of both ?—They are not. The natives of the other north-west ► aces are not 
rejected, but they have a disinclination to entcji,our service ; in plf^ucal force they 
are quite equal to those of the provinces inentioenji. 

243. Does a similar selection of some provinces am. -ejection of others prevail 
in the Presidencies of Madras and Bombay?—Not to my knowledge; they are 
taken indiscriminately. 

244. In the provinces from which sepoys are taken, ‘ M*hcy taken indiscrimi¬ 
nately from all the inhabitants, or only from particular 3 ?—The higher castes 

arc preferred, but there is no absolute rejection of a fin uit, 

245. Is there any difficulty in procuring a sufficiei. ibeupp/ recruit* or is 

there ever been any at the time when the native arc,., liafy 'peen c d my 

extended beyond their usual force ?—I never remen or the omul lest tlih °p 

246. Will you describe how the recruiting serv is in | ..1 ?— 

When a large number is to be raised at once, sn, y ' relent iudtf those 
provinces, Behar and Oude, but generally recruits Hre ob* icre the head quar¬ 
ters. Recruits, relatives of the sepoys, are obtainable .ead quarters, or 

from the adjoining country. If they want a few men, foiii manning offic» ’ 

when the men go home on leave or furlough, says, “ bring risfle your relation 
that is the manner in which the recruiting is carried oil. 

247^)0 you think that the half-castes ought to be admitted into either the 
Comp ny’s native or European regiments as runk and file men ?—1 see no objec* 
tion to their being allowed to enter into either branch ofTlie service; but their 
services are more highly rated and better paid in m^ny other lines. 

248. ,Jo 
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248. To what rank in either service do you think they might, with benefit to the 

State, be permitted to rise?—I think there is so strong a prejudice against them on 23 Fe _*' v 
the part of the natives, it is better that they should not be admitted into the rank Miijt/un. 
of officers; it is better to keep them distinct in the regular army. Sir Jaw Mro/h. 

249. Is military Hogging practised in the native army in India ?—In Bengal it 
has been abolished, except for three or four specified crimes ; and the rule of the 
service > 9 , t t when a lash has been inflicted upon a sepoy, he is ipso facto dis¬ 
charged liv that time. 

250. ’ . are those crimes ?—Military insubordination in all its branches, 

desertic d theft. 

251. lie punishment inflicted with or without court martial?—Always by 
court mauial, and sentence couuot be executed without the consent of the general 
officer coiP’"'"idinp 'vision. That is, it goes through very much greater form 
than it d< v .ce. 

252. } i a common crime ii the native army in Bengal? —-No ; of 

three yea J men, I had three i tances in the whole time, and two in 

those were irui 1 moderate use of opium. 

253. Have . ;ive troops an objection to serve in one part of India rather 

than in mther .■-'The sepoys of the Bengal army have a noted aversion to 
extend / •• service to any great distance from their homes ; they thereby lose the 

advantagi " l, eir furloughs and the communication with their families, which 
they think Co ally necessary; the stations at Mhow, Saugur, and Neemuch are 
therefore mu diked. 

254. Are th< , in fact moved to any part of India?—Not further than I have 
specified ; these arc the extreme stations. 

255. Is it an object of ambition with an officer of rank and character to com¬ 
mand a native regiment?—On service I think it is, but at other times they would 
rather be in the enjoyment of a lucrative staff appointment. 

256. Is the situation 1 consideration of native officers in the regiments such as 

to procure for them a | r degree of respect from officers and men ?—I think it 

is ; but every man has own separate character; money gives them weight in 

lnd'a in the eyes of the .>, and if there is a little deficiency in character it is 
ma. their hav ing u ad income. 

2. t be tho ’lit improper to appoint native officers to situations of high 

inilit. inman ‘ it it not be advisable to appoint them to advantageous 
civil a, .ntme. 1 nvm or good conduct?—I should be glad to see them 

appointed to su< jatious, but they are in general occupied by persons who 

have been brougi icm from the lowest stages; they would expect to come 

i' at the top of Cv . , from their age and rank. 

58. Do the na.rve troops carry their families about with them?—The Bengal 
t. iys do not; the Madras* do, in considerable numbers; by families, 1 mean 
inluiits and women and children. 

259. May he not assign part of his pay to his family when absent r—Yes; 
family remittances are frequent. 

260. How far does interest from Europe prevail over the just claims of deserving 
officers serving in India?--A good introduction may be a useful thing in India as 

elsewhere; 
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elsewhere; but I think the officers of the Bengal army in general are selected for 
their merit and qualities, and by no means from such recommendations. 

2C1. Have you observed any change in that respect since you lirst went to 
India; I mean, lias merit become less efficacious than before ; have you observed 
that merit of late years has been less efficacious in procuring promotion, anil 
interest more efficacious than formerly ?—I am not aware of any such change. 


Luna , 27 ° die Februnrii, 1832 . 
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Major-General Sir THOMAS REYN ELL, called in 

263. How long have you served in India, and in whalL^a r ?—1 served 
India on the Madras establishment from February 1805 until Urctobec 1807, on 
the Staff, as an Aid de-camp and as Military Secretary, acting for a<fr mrt time 
as Deputy Adjutant-general of the King’s troops, and as l)eputy'/?< l !£ fermastcr- 
general of the King’s troops in India. I landed again in India i.IrTo beginning of 
the year 1822, and I left India in the beginning of the year"*^.#; during the 
whole of the latter period I was Major-general upon the Staff, anLifJommanding the 
Meerut or north-west division. 

264. What is your opinion of the discipline, spirit and efficiency of the native 

army, both of Bengal and Madras?—I almost fear to give an opinion of the 
Madras, it is such a long time since I served there; great alterations have taken 
place since that period. ^h 

2(15. The discipline, spirit, and efficiency r—With i\ 3 1 to the discipline of the 
native army of Bengal, I think it extraordinary, conside uithc difficulties they have 
to contend with in instruction ; ut the same time it ibfcertain degree imperfect, 
because that which the sepoys learn so soon evapofe».ds, if I may u* r d ‘oj.Ji d. 
Uegimentally, one secs a battalion exercise in an extraordinary mannuf .op when 
you come to manoeuvre in large bodies the sepoys act und • great T p.mtage 
of knowing little themselves perfectly, and but iU^uudei re Len orde^g\j,iat are , 
given in a foreign language; but a good deal of this may lcre thed by the activity 
and exertions of good commanding and other officers. .eaeral state of diseik 

pline I think good ; they are subordinate; they are patieijftyljuxl they are certaiph™ 
obedient to their orders. I consider them to be animated by a good 4 t, 

and I have had a good opportunity of witnessing* it in the late service l| re 
Bhurtpore. There I have seen them in the trenches, working at very laborious 
employments, and, I believe, contrary to their own religious feelings. I think that 
some disinclination to work in this manner appeared at first; but when it was 
explained to be a military duty they performed it with good will. 1 consider them, 
generally speaking, an efficient army, the Bengal army. • 


i(ifi. t lave 
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266. Have you observed any difference in the work between the sepoys from dif¬ 
ferent districts in the same presidency ?—’Yes, I think I have. 37 peb ruary ,83a ' 

2G7. Have you observed any difference in the work between different sepoys of Major-Gen. 
the same presidency?—I should say the Oude men generally were the best SirThSmtReyvrii. 
soldiers. 

268. Do you think that the native soldiers are in general satisfied with their 
respective conditions, and well affected to their employers ?—I certainly do. 

269. *Is the military service of the Company popular with the natives?—I think 
it popular .vith the natives, inasmuch as they look forward, in the course of time, to 
deriving a solid benefit from it by promotion, or by some provision in retiring. 

270. What are the habits of the native soldier; is he orderly and easily 
managed" —I think his habits are very orderly, and I think they are very easily 
managed. 

271. IT as^crpared with the European soldier; I mean, as to order and 

being et • * —I think he is much more orderly than European soldiers in 

general, ,e circumstance of his not being so given to drink. 

272. e feelings of the native soldier towards his European officer?— 

I think that U ..os in a great measure upon the conduct of the European officer 
to him. 

273. w as any change observable, in this respect, during your command ? —None 
whatever, that is, individually speaking. 

274. \\ i,at are the pay and allowance of the sepoys in the presidency of 
Bengal ?—I d . not exactly know; I believfe it is different according to their service ; 
from five rupee» to seven rupees a inqnth, I think it is, as well as I recollect it. No 
accounts are kept in ledgers with the sepoys, as in the King’s service; they are 
paid their money monthly, in the manner that domestics are paid in that country. 

275. How is their rate of pay as compared with the price of labour in the 
country?—It is fo the advantage of the soldier, I think ; lather to the advantage of 
the soldier. 

276. Is there any d *ence in the several provinces of Bengal ?—No, I believe 
none. Do you mean oint of expense ? 

277. No, the pay? >, I believe not. 

278 And comparison di labour?—No, I believe not. 

; what respects do the accommodations, equipments, or allowances of the 

sepr he field, r >r in cantonment, differ from those^pf the European soldiers of 

the . servir t in India or in other parts of the world ?—The allowances 
diffci .iis pa is a difference in pay, and a difference in food, and a dif¬ 
ference in provi uarters; for instance, the sepoy makes his own hut, whereas 

the European is A with a barrack in the cantonment. There is some differ- 
nqe; I believe it ivfag’s troops have a small allowance more; there are differ- 

:es of allowance certainty, greater allowances; the officers have advantages, 
i lave it by recollection, that in the various ranks there is an allowance of batta, 
which adds considerably to the income of officers serving in India. 

280. Is the difference in the pay and allowance of the native soldiers in the 
different presidencies matter of complaint or discontent?—I never heard that it 
was. 

E.I.—V. 
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~ “ 281. Should you think it important to equalize them?—I certainly should, as far 

17 ehruarj 1 \\i. ag j t cou | ( ] ^ ( j one consistently with the peculiarities of each presidency; and I con- 
.Major-Gen. sider that great benefit has arisen from the arrangements that have taken place 
tin Thomni lirynrll. lately to put the three presidencies as much upon the same system of payment as 
possible, and I believe that it has taken place to a very great extent. 

282. Do you think it necessary that an European officer of an Indian corps 
should be trained up with them through the different steps of promotion?—I cer¬ 
tainly do, because it gives him the great advantage of becoming acquainted*with the 
same native soldiers; in short, of knowing and being known, which I consider of 
very great importance for the good of the service. 

283. Do the officers live much among the men ?—I think not. 

284. Do they more or less so than in European regiments?—Certainly less so. 

285. Do you think the native officers are sufficiently encouraged ?—I think not; 

but great encouragement was given, as far as possible, by Load Gomfcjfc °re to the 
native officers; and the European officers were exhorted to baULV'fP; iciliating 
in their manners and communications with them. ol#j 

286. Is there any additional encouragement that you ;iS>,mend ?— 

None, further than what might be dictated by good sense and th^r ;essity of keep¬ 
ing up an intercourse between the officers, between the native and ,*•" uropcan officers 
of the same regiments. 

287. To what rank of officers can natives be raised?—To the rank cjf subahdar- 


major. 

288. Might they with advantage be admitted to higher rank?—I cannot see any 
advantage that woilld arise from it. 

289. The rule as to batta is not the,same in all the presidencies?—I believe it 
has been assimilated as much as possible in latter years. 

290. You cannot speak as to any particular distinction?—No. 

291. In what way do the different branches of the Company’s or King’s army 

come under the half-hatta regulation in Bengal ?—I can only speak from recollec¬ 
tion in the instances of a few particular stations, five I th ; ph .here arc. Fort William 
has always been a half-batta station, I believe. v 3 1 

292. Do you think the pay and allowance of the C ut )any’s European officers 

are sufficient in the several ranks in Bengal ?—I think sufficient, bqt-*'»t yiore 
than sufficient ‘ or 


293. In Bengal are th^ habits of expense excessive in tjifi officers rf 0 ^ 'ould 

if nnt. '■» \ ,<!?•* 

A tw 


say not. _ \ 

• 294. Is there any difference of late years in that resp* ‘ c i\<en 3 h 0 ul<r th!y they 
were more expensive formerly. ,cre 4 b 

295. Are they more expensive in Bengal than at Madt*. should say not; ’ 

I should say not, from what I hear and from what I have lear^jti. ( 

296. What is your opinion as to establishing different rates of allowance in V. 
field and in cantonment?—I think it beneficial, inasmuch as that the expense inLhe 
held is so much g&ater, from various contingencies. 

297. How long has the practice of equal allowance in peace and war prevailed in 
Bengal?—I really cannot recollect; I think it was since Lord Wellesley’s time, 
certainly. 

298. <Do 
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208. »Do you'know for what reason that arrangement was made ?—With a view ' 1 

to decrease the public expense. 27 Febnmr >' 1832 

299. What effect has v it produced on the spirit and efficiency of the army ?— Major-Gen. 

1 should think not a bad effect, neither one or the other. Sir Thomas RryneU. 

300. Are tiie European officers of the Company’s service satisfied with their 
condition?—When Thad an opportunity of seeing them they were perfectly satis¬ 
fied ; but I understand since that some orders have been issued that have rendered 
them very much dissatisfied. 

301. Do they possess many advantages peculiar to that service ?—They do ; but 
they are counterbalanced by many disadvantages, such as climate, unavoidable ex¬ 
pense of living, &c. 

302. Are not some of those advantages of very recent date ?—Not that 
I know of. 

303. W ‘3 the effect of the relative condition of the two services, with respect 

to the ri .;ulate the promotion of His Majesty’s and the Company’s 

officers ? l know, it is satisfactory; every thing has been done to put 

them as niv , a level as possible within late years. 

304. Which . the two classes of officers are relatively more advanced in their 
promotion, in the ranks of field officer, captain, and subaltern ?—I Should think they 
would be found pretty much the same, with the exception of the advantage the 
King’s officers have to advance themselves by purchase. 

30.5. Do field officers of the King’s or Company’s service obtain the greater num¬ 
ber of divisional or stational commands ?—The advantage is with the Company’s 
certainly, from the circumstance of their having so few officers in proportion in the 
very high ranks. 

306. Are officers of the King’s service eligible to hold such appointments on the 
general staff as those of Brigade Major, Adjutant-general or Assistant Adjutant-gene¬ 
ral of the division or station at which his regiment may be serving ?— He is not. 

307. How far, in your opinion, would it be equitable that he should be so ?— 

I should think, according 1 the proportion of the number of the King’s regiments 
in India. 

308. Would it, in you. .pinion, be advantageous to the two services if the army 
of the r Miany were to be made a King’s army ?—I should think so. 

30 what principle could such a transfer be made?—By the Indian army 
being g’s colonial army. 

31c >uld y<’ - .hat case unitej the three armies, as has sometimes been 

suggesu„ r—I tl t. I would have them separately; the colonial Madras 

army, the colonia 1 army, and the colonial Bombay army. 

. 311. Does the ind-money, of 400 rupees per month, to an officer in com- 

V -h! of a regiment,toperate as an inducement to good officers to remain with their 
c . s rather than seek employment on the generals staff?—1 should think it does, 
because there arc so few staff situations that would place him in a more lucrative 
position. 

312. Is there a rule from the Court of Directors, requiring that only a certain 
proportion of officers should be absent from their regiments on the staff at one 
time ?—There is. 

1. i.— V. d 2 313. Has 
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313. Has it been efficacious in equalizing the number of officers available for 
duty in their corps r—I believe it has. It is but of recent date. 

314. Do you think that the rule, strictly adhered to, limits too much the selec¬ 
tion of suitable officers for staff employ?—I think not. 

315. Would the formation of a certain number of skeleton corps, with the view 
of substituting an officer of a skeleton corps in the place of a staff absentee, be 
a more eligible mode of obtaining the required number of officers with their regi¬ 
ments ?—I certainly think it would be a good arrangement, inasmuch as it would 
tend to the efficiency of the corps. 

316. As that would make a difference in the promotion, it would be requisite 
that the officer who leaves the corps should be entitled to general promotion beyond 
the one who is next in succession in the regiment?—To general promotion, that is 
fair enough, but not to regimental ; the one from the skeleton corps would come in 
junior in the rank. 

317. The officer going out should be entitled to general pr«r ,, 'h ( ^ the date 

of his commission ?—Certainly. ?x ■ 

318. Supposing that promotion could in any way be equal izct- ^~ i'.u first intro¬ 
duction of such a plan, do you think that the irregularities ofq^omotion which 
would be occasioned by it would be an objection r—I think it would be a very 
great disadvantage, the irregularities would ; at the same time it would be optional 
to officers to accept the staff situation or not. 

319. When troops are in the field, and brigaded, are not the King’s officers 
equally eligible with the Company’s to the brigade staff ?™They are. 

320. You have given your opinion that staff situations should be proportionably 
given to the King’s and the Company’s officers when not in the field: do you 
think that the officers of His Majesty’s service should be employed on general or 
other staff', without reference to their period of service in India, and a knowledge 
of the native languages ?—Certainly not. The choice of the King’s officers to staff’ 
situations should be regulated by the period they have been in India, and by their 
known acquaintance with Indian habits, and with the laqjmagc. 

321. What is the proportion of corps on full and hah ^tta, and on full and half 

tentage, at the presidency of Bengal?—I should think^m eighth of the army on 
half, and the rest on full. I cannot correctly say. ‘ ( j, 

322. Arc the stations in the Lower Provinces of Bengal more expen °com- 

pared with those of the Upper Provinces ?— I think not. I should thi< ; as in 
favour of the Lower Provinces. frcp e 

323. Do you suppose that the expenses to which an c 1ere j' t) s nece^Jnly ex¬ 
posed, are greater or less at Bengal than at Madras or B: ^—I should think 

not; as far as I know, I should say not. - 

324. Which presidency do you consider the least ex pern ive to an Euroo^ * ( i 

officer?—I really cannot say; I suppose they are pretty much alike. It depl'.. .5 
upon the individuals pretty much, *' 

325. Before the stations in the Lower Provinces of Bengal were reduced to half 
batta, with house-rent, the officers were generally, I conclude, in the receipt of full 
batta ?—They were, I believe, with the exception of those at Fort William, for whom 
barracks were provided. 

326. \And 
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326. And were in the receipt of the same allowances in garrison or cantonment " 

as in the field ?—Yes, because they were always considered to be ready for the field. 37 * >ruury 1 

327. Has it been in your knowledge, that officers called upon suddenly to take Major-Con. 

the field, have not been provided with adequate funds to meet the requisite ex- Sir Thomm Htj/mii 

penses of marching, saved fronj the spare rate of allowance ?—It has not. 

328. Do subalterns generally live up to tho actual allowance when on full, as 
well as on half batta with house-rent?—I should think the instances of those who 
do not are very rare. 

329. If in receipt of higher allowance, would they be likely to save with 
a view to a furlough to Europe or eventual retirement ?—Perhaps some few would, 
but I should think the generality would not. 

330. Would any equalization between the full and the half batta be desirable; 

that is, taking from one and adding to the other?—I should think it would. It 

would be v. < jJittle felt, I should think. 

33 V A 'jvm ^rs in the receipt of full lent allowance always provided with the 
requisite * y * c*ge and equipments?—They usually have their camp equipage, 
and are sr. f 4p\. l; .,f.o have baggage animals. 

332. How c ! -.wh and in what manner are the tents and equipments of European 
officers mustered and examined, in order to ascertain that they are in good and 
efficient order?—I believe that that is rarely; he usually hns his camp equipment, 
and the carriage animals are so easily hired, you never press an officer to have them 
unless he actually requires them. The allowance is given for providing him with 
quarters; the allowance is meant to meet the expense of providing him with a 
house, which he is obliged to do on arriving at his station. 

333. Be so good as to state any observation that may occur to you in regard to 
the system of Indian tentage, not comprfsed in your answers to the preceding 
queries?—Every officer is invariably provided with tents; and as animals can 
always at least as far as my own station went, be procured for hire at the 
moment, I do not think there is any necessity for altering the system that prevails. 

3,^4. Do officers in the Company’s service prefer service with a native to an 
European corps ?—They do. 

335. Is it customary for European officers, on their first arrival in India, to serve 
with an European corps before they are attached to a native regiment ?—1 believe 
not *,■?.} Cab 

33>\ ua f /ght it not be desirable that they should do so ?—Certainly very desirable. 

33 ! .‘.-May I ask what measures are taken to impress upon the minds of young- 
officer yk impor^p r& of respecting the prejudices of the native soldiers?—I should 
imagine that thatjld r\. : .:ds entirely upon the feeling, and the capacity I may say, of 
the officer under wmisecommand he is placed; or rather, the good sense. 

/Iu.338. What has been the effect of granting the brevet rank of captain to the 
t* salterns of the King’s and the Company’s service of 15 years' standing, on the 
reLtive condition of the two %erviccs ?—The effect is felt very triflingly, except at 
courts martial and garrison duties. 

339. Is the measure of equal advantage to a King’s as to a Company’s officer ?— 

Certainly; and I will add, of very little advantage to either, except the gratification 
that an old subaltern feels from being called captain. 

.* • 340. Is 
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~ 340. Is there, in your opinion, any objection to the grant of the brevet rank of 

7 btii ruary 1 ji. |j eu t en ant-colonel and of major respectively, to. officers in the Company’s service 
Major-Gen. holding the situation of adjutant-genera), quartermaster-general, and of deputy in 
Sn 'i'bmms Reyticll. each, as in His Majesty’s service, if at the time of their appointment they had not 
that rank ?—I should rather object to it. 

341. May I ask why ?—From the nature of their service*. 

342. They have a temporary rank:—A temporary official rank, superior to their 

army rank. * 

343. Do you think it advantageous or otherwise that there should be one Com¬ 
mander-in-chief for the three armies, and a commander of the forces to manage 
the details of each presidency ?—I should think not, from the circumstance of the 
immensity of detail into which that chief would have to go. 

344. Is it, in your opinion, of importance that an officer holding the situation of 

Commander-in-chief in India should previously have served in tlja^ country ?— 
I think so; 1 think it would be of great advantage to the chief hii’Tir , js well as 
to the service generally. o3l 

345. In like manner, what period of service ip India would it\J /rawile that a 
general officer on the staff of His Majesty’s army should have pifced before he is 
appointed to such command f—I should say from five or six years would be quite 
sufficient. In five or six years he would gam that general knowledge of India and 
Indian circumstances that would enable him to perform the duty. 

346. You would apply the same to an officer holding the situation of adjutant or 
quartermaster-general of the King’s forces in India?—I think not. It might be 
desirable, but not so necessary. 

347. Have officers of the Company’s service been in command of the army in 
India?—No, not that I know of. They have commanded in the presidencies 
temporarily. 

348. Is there any and what difficulty in the reduction of the cavalry and infantry 
of the Company’s service by whole regiments ?—None that I know of. The officers 
arc usually seconded on the other regiments, and the men transferred to corps to 
make up the deficiency; the rest is disbanded. 

349. Has any such reduction of regular regiments of cavalry or infantry come 

under your knowledge since the introduction of regimental promotion iii^i '96 ?— 
None. it" a c 

350. Is service in India more or less advantageous than service in |op ^ His 

Majesty’s colonies in which you may have served?—I think it is inore\ a >'j the 
higher ranks, but not to the lower. «% jl Xtl?- 

351. I think you have not served regimentally in India ? Areft, 3 

352. Has any discontent been expressed by officers or men On removal from a 

presidency at which the allowances were relatively higher, to another at whje.’^ 
they were less ?— Not within my knowledge. { *. 

353. Do you think that these differences are of sufficient importance to callUor 
the adoption of a general measure which would put the three aimies on precisely 
the same footing r—I certainly fliink that the three armies should be put on as 
nearly a similar footing as it possibly could be done. Every shade of difference 
should be got rid of that could be possibly effected. 

* 354 ‘^o 
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354. Do His Majesty’s officers when in command of a division or station, being ~ ' 

of a superior army, but inferior regimental rank to the Company’s officers, expe- 97 c brunry 1 , "‘ 
rience any difference in the amount of remuneration attached to such commund ?— Major-Gin. 

I think not. He gets whatever is allotted to the station he commands. sirThmas RemitIt, 

355. Do the Company’s officers in general avail themselves of the privilege of a 
furlough to Europe on the pay of their rank, for three years, after completing an 
actual service in India ?— I should say not, unless they have some strong motive 
for it. 

356. Do you know what prevents them ?—Their want of means. 

357. Have you observed in officers who have been on furlough to Europe a 
strong disinclination to return Certainly not. 

358. Do you think that the effect of the furlough regulation, when officers have 
availed themselves of it, has been an inducement to them to save up with a view to 
their eventual^tirement on full pay, when they have served the required period of 
22 years?--’, ‘^Id doubt it. 

359. D« ^ " e usually like to complete their 22 years without the interme¬ 

diate break ot . -^.ree years’ furlough in Europe?—I should think so, if by chance 
they are in goon situations in India; that is, hold lucrative situations. 

360. Do officers in general avail themselves of the retiring regulation?— A good 
proportion do ; I would not say a great proportion, but a proportion do. 

361. You do not mean to say half?—No, certainly not. A proportion do; but 
not so many as remain to serve. 

362. What is your opinion of the command-money arrangement, which prevents 
a colonel in receipt of off-reckonings, #when jn command of his regiment, from 
drawing at the same time the allowance attached to such command? —I was not 
aware that such was the case. 

363. There being a regulation that prevents a colonel in the receipt of off¬ 
reckoning from receiving the command money of 400 rupees per month, what is 
your opinion of that regulation for the public service ?—I think it is a wise regu¬ 
lation. 

364. What are the rules in force in regard to the repairs of arms and accoutre¬ 
ments in the King’s and Company’s service ?—In the King’s service they remain 
the samp in every other part of the world, I think; and the Company’s are 
repain; ; * Car the regiment, by the armourer also. 

365- ,,a ’ <ere not an allowance to officers commanding companies, for that pur¬ 
pose ?-* .[■\*£re is. 

366. . the repairs more serviceably performed regimentally than at the general 
magazine ?*—I should think not. 

367. What are the rules at Bengal in regard to the victualling of the European 
soldier?— He is victualled by contract; a certain sum is stopped for his ration; 
the supply of meat is by contract; butchers supply and bakers supply the regiments 
with meat and bread. Nothing can be better than the supply of meat and bread 
to Europeans in India; the whole time I commanded at Meerut I never recol¬ 
lect a complaint coming to me about meat or bread. 

368. Then you naturally prefer that arrangement to the soldiers supplying them¬ 
selves ?—Certainly. They could not supply* themselves. 

» 369. Is 
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369. Is the practice of inebriety more or less fiequent among the European sol¬ 
diers than formerly r—The canteen was not established in my time, and therefore 
I cannot speak to that. 

370. What hus been the effect of soldiers’ libraries which have been sent out by 
the Company for their use ?—I fear that they are not So much frequented by the 
soldiers as we could wish. I found very few of them went to the library. I first 
established it at Meerut, and I found it very little frequented by the soldiers. 

371. What other methods are resorted to for diverting the minds of tftfe soldiers 
when not on duty and shut up in their barracks ?■ -None that I can mention, except 
by libraries within themselves, from whence books arc lent; they are not leut 
books from the general libraries : in some regiments they had libraries of their own, 
and the men read on their beds. There was nothing else to resort to for amuse¬ 
ment in the barracks, nothing that I ever heard of. 


372. Were regimental schools frequently in the corps under vour ordersr- 
In all the European corps, and I may add excellent ones, particpliw/ good in the 
Company’s horse-artillery ; they had a fine library also. w§) off’ 

373. Were they well attended?—Very well attended. I ni^ceen Go and 70 
men of the horse-artillery at the school. 

374. Arc there not generally public fives’courts established at each station?— 
Yes, there are. 


375. The half-caste children of European soldiers, as well as the children of 
European women, are taught in some school, are they not?—They are, invariably. 

376. Does the clergyman of the station visit these schools, and exercise any 
degree of superintendence over them?—Iiq does, constantly. 

377. At what age are these children removed to the orphan-school at the pre¬ 
sidency to which they belong?—I do not exactly recollect; I believe it is only done 
with vacancies; it is not done generally. 

378. In what manner are the children of European soldiers employed when they 
have left the orphan-school, and are too old to attend the regimental one?—There 
is no employment for them, except becoming drummers in the native regiments. 

379. Are any of the half-caste descendants of European soldiers ever enlisted 
into an European regiment?—Sometimes as drummers; but rarely. 

380. Is the half-caste population in the neighbourhood of an European canton¬ 

ment generally considerable?—In the neighbourhood of the cantoj£i‘where 
I resided it was very inconsiderable. ftp 

381. Is it more or less on the increase?—I should think not iVi?-'jon the 

increase. V#- 


382. Are many of the sons of European soldiers by European mothers, when 
of a proper age, enlisted into the regiments of the King’s or the Company’s 
service ?—Usually into their own regiments, I think. 

383. When a King’s regiment is ordered to England, do the soldiers generally 
prefer volunteering into another that has to remain ?—They do. 

384. Are they permitted so 10 do?—Such lias been the rule of the service hitherto. 

385. In pbint of expense it is advantageous, is it not?—Undoubtedly. 

386. What are the duties of sergeants-major and quartermaster-sergeants of 
a native corps ?—Generally, 1 think, superintending the drilh 

387. Are 
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387. Are those two persons much in communication with the natives, or the 
contrary?—They are certainly in communication with the natives a good deal; at 27 
least as much as their language will permit of. 

388. Has it happened that they have acquired earlier intelligence of the dissatis- Sir 
faction of the corps than the European commissioned officers ?—Not that I ever 
heard of. 

389. In the absence of European commissioned officers, would the command of 
a native corps devolve upon the senior European non-commissioned officer, or the 
senior native commissioned officer?—I should say the senior native commissioned 
officer. 

390. Is the relative situation of an European non-commissioned officer in 
a native corps preferable to that of a non-commissioned officer in an European 
corps?—I think not. 

391. Are they sufficient to make it preferable for men of good character to seek 
such employm it in a native corps as sergeant-major or quartermaster-sergeant ?—- 
Certainly. 

392. Have difficulties ever been experienced in obtaining suitable men for the 
situation of sergeant-major and quartermaster-sergeant of a native corps?—None 
whatever, that I know of. 

393. Do sergeants in an European regiment volunteer to the situations of sergeant- 
major and quurtcrmaster-sergcant in native corps?—They do sometimes; but the 
appointment is usually to a deserving intelligent private, I think. 

394. Are there at present as many European non-commissioned officers with 
a native corps as is desirable, or could* their service, in your opinion, be altogether 
dispensed with?—I think there are quite sufficient of them; and I do not think 
their services could well be dispensed with. 

39, 1 5. What, in your opinion, is the number of European officers, including the 
command and staff of the corps, which you think are requisite to be present w ith 
a regiment of cavalry of eight troops ?—I think it would be desirable to have two 
thirds. 


396. Two thirds besides the commandant and the staff?—Yes. 

397. The same with a regiment of infantry?—And the same with a regiment of 
infantry it could be. 

39' : ‘‘ia,* k at number of European officers do you think requisite for a troop of 
native 1 .,c-artillcry of six pieces?—I should think four; that is, to make 
allows • ‘- r for those who are away from casualties. 

399. Aither when serving with a brigade, or detached on separate command r— 
Serving with a brigade, perhaps less might do; but to belong to the troop I would 
have four. 

400. Present ?—No, I should think three. 

401. An establishment of four, with three present?— Yes. 

402. The same with respect to a company of native foot-artillery of six pieces ? 
—I should think the same; yes. 

403. What are the duties respectively discharged by the European and native 
officers of a troop or company?—The native officers do a great deal of the internal 
duty.of the company, and the European officers in the field and on duty., 
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404. Is the European officer in communication much with the men of fiis troop 
or company when not on parade ?—I should think not a great deal. 

40.5. Is there generally any communication between the European and native 
officers of a troop or company when not on duty?—There is. 

406. Both as regards the duty and otherwise ?—A little otherwise, I should think ; 
but on points of duty there is. 

407. Are the men paid by the European officer of the troop or company?— 
They are, with the assistance of the pay-havildar. 

408. By whom is the money conveyed from the European officer to the trooper 
or soldier r—By the havildar; from the European officer to the pay-havildar of 
the troop or company. 

409. Docs the European officer of a troop or company investigate the com¬ 
plaints of the men under his charge previous to their being laid before the com¬ 
manding officer of the corps ?—He is expected so to do. 

410. How often and at what particular times are such complaints inquired into 
and decided by the commanding officer ?—That I cannot answer; it depends 
entirely upon the arrangement of the commanding officer; differently in different 
regiments. 


Jovis, 1° die Martii, 1832 . 


The Right Hon. Sir John Byng, in the Chair. 


Major-General Sir THOMAS REYNELL, again called in and examined. 

411. What duties are generally discharged by the adjutant of the regiment: 
it is an European adjutant to the native corps, is it not?—It is an European 
adjutant. 

412. What duties are generally discharged by the European adjutant^ a native 
regiment?—He superintends the drill; he parades and inspects all w °ds and 
commands, receives and issues orders, and in fact performs duties as S ;i simi¬ 
lar to those of an adjutant of an European regiment as possible. f! • r 

413. Does he personally communicate with the men, or through the medium of 
native officers of his troop or company?—I should think, through the native 
officers: there may be times when he communicates direct with the men, according 
as he is familiar or otherwise with the native language. I believe the regular 
thing is through the native officer. 

414. What are the particular duties assigned to a quartermaster and interpreter 
of a native regiment ?—The duties are united in one person : he has the whole of 
the catnp equipments, and what we call the regimental establishment, under his 
care. As quartermaster he has the change of and superintends the camp equip¬ 
ments and establishment, add all the duties with regard to ammunition, and every 

duty 
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duty that a quartermaster of an European regiment has to perform ; and at courts 
martial or courts of inquiry be acts as an interpreter. 

415. Are these duties sufficiently extensive to incapacitate hint from taking the 
command of a troop or company also?—I should think so. 

416. Does the appointment act as an inducement to European officers generally 
to study the native language ?—Certainly. 

417. Are there any other encouragements requisite, in your opinion, to induce 
European officers to study the native language ?—There is hardly any staff situa¬ 
tion to which an officer is eligible that does not in itself hold out to him the en¬ 
couragement; I mean, incite him to learn the language. 

418. I3 a preference given to officers who do understand the language ?— 
I should think it a very great motive in the appointment. 

419. How many effective officers, including the commandant and regimental 
staff, are generally present with native regiments?- -Within my knowledge it has 
varied so much, that I really cannot give an answer with any chance of being 
correct. 

420. Do jemadars rise by seniority to the higher rank of subahdar?—In¬ 
variably. 

421. By seniority?—By seniority; rarely, if ever, by recommendation, except 
that it may happen from some extraordinary act in the held. 

422. What is the rule adopted with regard to the selection of subahdar-major 
of the regiment?—If with seniority the individual combines other qualities, he 
probably will receive the appointment from his seniority in the regiment; but 
1 have known instances of the apgpintment being given without reference to 
seniority. 

423. Is the appointment made on the recommendation of the commanding 
officer, or does the Commander-in-chief exercise his discretion in appointing a subah¬ 
dar-major?—Mostly at the recommendation of the commanding officer. 

424. Are the present inducements, in respect to promotion, such as to attach 
the native officers permanently to the service ?—They are. 

425. Have the subahdars been more active in their duties since the introduction 
of the distinction of subahdar-major?—It certainly has given fresh excitement to 
the performance of their duty. 

426. Can you suggest to the Committee any mode of quickening the promotion 
of the. 'ia r /e officers ?—I really cannot, except by pensioning them at an earlier 
period Lah is usually the case. 

427. t ou think the appointment of a subahdar-major to each Hank company 
desirable?—It would be desirable. Anything that would hold out to native 
officers additional rewards should be done, if it could be effected without any very 
great expense. 

428. Has it come within your knowledge that native officers have been appointed 
as aides-de-camp to general dfficers?—Never. 

429. What would be your opinion as to such an employment, of course at the 
option of the individual general officer; I mean in addition to his European one ? 
—It might be desirable, if the general officer spoke the language so well as to be 
able to profit by intercourse or communication with him. 
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- 430. Has it not been customary at some of the presidencies to reward distin- 

i M arch 183a. gujshed native officers by appointing them as killedars of forts, or granting them an 
Major-Orn. allowance f° ra palanquin?—I do not recollect any being appointed to be killedars 
Sir T/wmtn Hn/ncH. of forts. I recollect particularly native officers receiving in reward of service 
a palanquin and monthly allowance. 

431. What proportion may the allowance of a sepoy bear to the wages of labour 
in that part of India in which you have been serving:—I should think as^four to 
seven. I should think the sepoy has nearly double what the lowest workman or 
common labourer lias. 


432. Do you think the regulation of the European service, of increasing the pay 
of a soldier in proportion to his length of service, could with propriety and advan¬ 
tage be extended to the native soldier in India ?—I certainly do. 

433- In that case perhaps, in future enlistments, you wmuld lower the commenc¬ 
ing rate of pay, and add to it progressively?—No, I do not think that would answer; 
any arrangement that would lower at once the commencing rate of pay would be 
objectionable. 

434. Does it frequently occur that upon the removal of a native regiment from 
the Upper to the Lower Provinces of Bengal desertions take place ?*—Never, to my 
recollection, to any great extent; but it has happened certainly in some instances, 
and generally upon leaving places where they had been recruited. 

435. Are you of opinion that the existing scale of allowances to native officers 
and non-commissioned officers is susceptible of any improvement?—Vcs, 1 think 
so. I think the jemadars have too small a pay in proportion to the subahdars. 
1 think the subahdars are very fairly paid; t^ut the difference between the havildar 
and the jemadar is not sufficient. 

436. What is the nature of the arrangements by which saddlery and horse 
appointments are supplied and kept in repair, at the presidency of Bengal?—By the 
allowance to the troop captains. 

437. What is the amount of the contract ?—I do not exactly recollect what is 
the amount. I believe it is much the same as is made to a captain of European 
cavalry. 

438. What are the arrangements to ascertain that the articles are efficiently sup¬ 
plied and kept in repair ? —By regimental inspection of the commanding officer. 

439. IIow frequent ?—I believe monthly. 

440. What are the arrangements at Bengal for the provision of horses for the 
rc-mount ?—When the annual supply from the several studs docs not meet the 
demand for horses for the artillery, the King’s regiments, and the native cavalry, 
officers are given a latitude of purchasing horses In the country, and a given sum 
allowed for that purpose. 

441. Are the horses obtained from the stud, or the country dealers, of a superior 
or inferior description ?—I prefer the stud horses; but I know a commanding officer 
of the King’s cavalry who for his regiment preferred Che horses that he purchased 
in the country ; but I have heard since that by experience he has found that he was 


wrong. 

442. IIow are the stud horses bred ?—I believe there is a difference in the mode 
adopted at the different studs. At the* Haupper stud, near to Meerut, the mares 


tycre 
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were brought by the peasants or farmers to the stud. They afterwards took back 
the mare, and when the colt had got to a certain age it was purchased by the stud 1 

and trained at the stud until lit for service. 

443. Are the cavalry and artillery horses generally in stables or not ?—They are Sir 
generally kept in stables. 

444. But not always ?—Not always; within my knowledge they were all in can¬ 
tonment stables. I superintended the building of the stables of the 1 oth Light 
Cavalry at Meerut, when that regiment was first embodied. 

445. Do you give a preference to their being kept in stables to the other mode ? 

—I certainly do; but there are other officers who think it would be as well to make 
them rough it; I believe in some parts of India they do so. 

446. Are the stud horses bred in sufficient numbers to supply the horse-artillery 
and European cavalry ?—A sufficiency was not bred in India at the time I left, but 
there was every prospect of a sufficient supply being furnished in a short time from 
that source, and I should think by this time they are. 

447. Had the farmer, who brought ihe mare to be covered and registered, an 
option respecting his colt, or was he compelled to give him to the Company at 
a stated price at a certain age ?—To the best of my recollection he is obliged to 
dispose of the horse to the Company, if required to do so, at a fixed price. 

448. Are the staff appointments in India upon the same footing as to duty, and 
as to emoluments, as in other stations of the British army ?—As to duty 1 think 
they are, but I should think as to allowances different. 

449. Are not the allowances in India more lucrative than those on any othei 
station ?—I should say they are. * 

450. Do the duties in any of the staff departments in India differ from those in 
any of the other colonies?—In reply to this, it may perhaps be expedient to say 
that the whole commissariat officers are supplied from the army. 

451. Is there any gprticular rule of promotion in the department of the adjutant- 
general, quartermaster-general and commissariat, observed ?—In the commissariat 
they rise to different ranks as specified gradually to the top of the list of assistant- 
commissaries ; the two higher appointments of deputy and commissary-general 
remain for the selection of the Government; and the same applies to the other 
departments. 

452. Do you think any restrictions in regard to the appointment in the general 
staff to be advisable ?—I should think if the arrangement for the commissariat could 
be altered, it would be advisable, so as not to deprive the army of so many officers; 
but there are many other considerations that probably would oppose any such 
arrangements. 

453. I would extend the previous question to that of the pay department ?— 
There are so few officers employed in the pay department that 1 do not think it of 
any object to make an alteration in the pay department. 

454. What are the military stores used in India that are obtained from England ? 

—I believe that most of the military stores are brought out from England, powder 
however is made in India; the gun-carriages are made in India, but the models for 
them came from England. 
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453. What articles, in your opinion, can be best supplied from England, and 
what in India?—Most articles could be best supplied from England, and perhaps 
wood could be best procured in India. 

456. As far as your knowledge goes, are the tents supplied to the troops the 
same at the three several presidencies ?—That I cannot answer, but I should think 
nearly the same. 

457. In the event of their not being so, would you think it advantageous that 
they should ?—Certainly; anything that promotes uniformity 1 think advantageous. 

458. What are the peculiar duties of a surgeon attached to an European corps 
in India?—The care of his hospital, and also to attend the English gentlemen, both 
civil and military, and their families, at the station. 

459. What are the duties of a surgeon attached to a native corps, and do they 
differ in any respect from those of a surgeon attached to an European regiment?— 
Not in the least, except that he has much less duty to perform, and I believe not 
so many books to keep or reports to make. 

460. What is the nature of the medical contracts which were formerly held by 
surgeons and assistant surgeons of corps, European and native, in India ?—The 
contract, I believe, was nothing more than a certain sum of money, which he 
received for providing country medicines, according to the number of men that he 
had under his charge. The chief medicines are generally supplied from the public 
stores by indents. 1 have heard that alterations, diminishing the allowance to the 
medical departments, have taken place since 1 left India. 

461. Are there any arrangements in regard to general officers which, in your 
opinion, could with advantage be introduced into the service?—It has often 
occurred to me that the Company’s service, generally, would benefit if when an 
officer obtained the rank of major-general, he was considered eligible to serve on 
the staff of any of the presidencies. 

462. What is your opinion of that part of the Company’s regulations which 
require a service for a specific period as superintending surgeon or member of the 
medical board, in order to entitle the medical officer to the higher scale of retiring 
pension ?— I think it is a very just arrangement. 

463. Would it be desirable or otherwise, in your opinion, that the inspector of 
hospitals of His Majesty's regiments in India should have a seat at the medical 
board of the presidency to which he belongs?—l certainly think he should, as 
belonging to a large portion of the army. 

464. Is it of advantage to the public service in India that there should be a 
superintending medical officer who lias also bad experience of diseases in other 
climates ?— I think so. 

465. Do you think that previous service in India, as well as in other quarters 
of the world, is a qualification that should have weight in selecting a gentleman 
for the appointment of inspector of His Majesty’s hospitals in India?—Un¬ 
doubtedly 

466. In what way can the duties of His Majesty’s inspectors of hospitals be regu¬ 
lated so as to prevent collision between them and the superintending medical 
officers of the Company’s service ?—I cannot take on me to answer that question 
satisfactorily. 

467. What 
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467. \Yhat are the particular services that have been performed by the inspectors ~ 

of hospitals of His Majesty’s regiments in India, since their appointment?—I have 1 Ma rch l 8:v *'' 
had little opportunity of knowing what is the duty of inspector of hospitals, but Major-c.en. 

I believe it is entirely confined to his communication with the surgeons of tnc Sir Thomas Rtim lf. 
different regiments in His Majesty’s service, and with the director-general of hospitals 
at home. 

468. In what respect may the medical departments of the two services have 
been improved by their introduction ?—I do not feel myself competent to answer 
that satisfactorily. 

469. On the last day of meeting you said you were of opinion it would be advan¬ 
tageous for the two services if the Company's army was transferred to the King ; 
we want to know on what ground you have formed that opinion ?—My reply to 
that question was apart from any consideration except that which arose from what 
I conceived would be the benefit to the service generally, from the interests of the 
army being under one master; how far it would be practicable or even desirable, 
should the government of India remain as it is, I much doubt. 

470. Is there any jealousy between the King’s and the Company’s troops in 
India ?—There must be something like jealousy. It is impossible that two services 
constituted as they are, should be there without jealousy; but it is astonishing how 
little it appears, and how well they manage to go on together. 

471. Is there any wish on the part of the Company’s troops to be transferred to 
the King?—My opinion is, it would be generally satisfactory to, perhaps, the 
younger men ; I should doubt whether the old officers would like it. 

472. How far would it be practicable to amalgamate the principle of the two 
services ; the principle of seniority prevailing in the one service, and a combined 
principle of merit, interest, and purchase, in the King’s?—In my opinion, even 
allowing that you were to muke it a Royal army, you would be obliged to leave it 
in regard to promotion ^pretty much as it is, unless you introduced the advantage 
of purchase between officers. In fact the armies must remain distinct as they are, 
though under another denomination. 

473. Is the proportion of European officers to native regiments a sufficient one, 
in your opinion ?—I think not; I think they should have at least three officers 
a company or troop. 

474. What, in your opinion, would be a proper proportion of officers to each 
native regiment, on the present establishment ?—I should think at least three field 
officers, and three officers to each company, exclusive of the regimental staff. 

475. In your opinion, that would be sufficient to furnish an ample quantity of 
effective officers with the regiment, and also a sufficient number to perform the 
general staff duties of the army?-—No, I think not; I mean three officers effective, 
for the purposes of meeting .the temporary casualties occasioned by furlough and 
sickness. If for all purposes, I would then say four. 

476. What is the general strength of native regiments of cavalry ?— There 
used to be 80 a troop, and eight troops: they arc reduced now to six troops. 

477. You do not mean three field officers to regiments of cavalry?—No; 

1 mean two. • 

478. What 
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478. What is the general strength of each troop and company of native 
regiments ?—When I was in India, as well as I recollect, the troops were at 80 
each, and the companies were at loo. 

479. Is there any general rule by which a certain number of European officers 
must be present with each native regiment ?—Not that I know of. 

480. Is it a part of the Company's policy to intermingle Mahomedans and 
Hindoos in the same regiment?—I do not know whether it is done from policy, 
but I believe it happens that they are intermingled in all corps. 

481. In the local corps ?—I cannot exactly answer as to the local corps, but 
I believe so ; and it is, I believe, the better system. 

482. If a transfer of the army of India was to take place to the King, do you 
think the European regiments and artillery at present attached to the Company's 
army should remain a part of the colonial branch?—I think so, unless it should 
be found necessary to make a distinct provision for them. 

483. Do you not think, that if the European artillery and infantry were 
separated, and the colonial branch entirely native, that it would be liable to become 
rather an inferior branch of service, from not having the same prominent duties to 
perform at a period of war?— Not more than at present. 

484. If the army became the King’s, is it your opinion that staff situations in 
India could be filled without limitation as to periods of service in India, and 
knowledge of the native languages ?—Certainly not. 

485. Have you known of any difficulty, arising out of the feelings of sepoys, on 
removing native regiments from one province in India to another?—Not in the 
least; and it is the custom to march thfcm from one part of the country to 
another, just as the exigencies of the service require. 

486. Are you of opinion that field officers in general, from their age or otherwise, 
are competent to the active duties of their situation?—I have found some instances 
where 1 thought tiiey were not, but not many, 

487. The captains of companies, from being younger, are probably more so ?— 
They are very efficient. 

Colonel SALMOND, called in and examined. 

488. What situation do you hold now?—Military Secretary at the India House. 

489. How long have you been in the military service of India?—About 50 years. 

490. What situations have you held?—The first staff situation I held, except the 
regimental staff of adjutant, was that of Military Secretary to Lord Wellesley, and 
I was afterwards Military Auditor-General of Bengal. 

491. Your service has been chiefly confined to the presidency of Bengal ?— 
Chiefly. 

492. Are you conversant with the military details pf the other presidencies?— 

I have visited the other presidencies for the special purpose, by Lord Wellesley’s 
direction, of looking into the military finances of the three presidencies. 

493. What is your opinion of the discipline, spirit and efficiency of the native 
army of Bengal, Madras, and Bombay ?~I have the very best opinion both of its , 
spirit, effiqiency, and discipline. 

494. flave 
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494. Have you observed any difference in these respects between the sepoys . 

from different districts in the same presidency ?—I cannot say I have. 1 Mar ‘ 3 *‘ 

495. Do you think that the native soldiers are in general satisfied with their Colonel Saimmd- 
condition ?—I believe perfectly so. 

496. And well affected to the service?—Yes. 

497. Is the military service of the Company popular with the natives in India ? 

—Ycs. There is no want of recruits. 

498. What are the habits of the native soldier: is he orderly and easily ma¬ 
naged?—Extremely orderly, and very easy of management. . 

499. What are the feelings of the native soldier towards an European officer?— 

Generally, I think, those of attachment. 

500. Is there any change observable in that respect of later years ?—I cannot 
very well speak to that, it being 30 years since I left India; but I have no reason 
to hclieve there is, from the documents I have seen in my official capacity at the 
India House. I should not suppose there is any falling off in the attachment. 

501. What is the pay and allowance of the sepoys in Bengal?—The pay of 
a sepoy in Bengal is 5 f rupees, and his batta is 1J rupee, that is seven altogether. 

,502. Are they the same in the other presidencies?—Not exactly; but the dif¬ 
ference is not material. The pay, I think, at Madras and Bombay is seven rupees 
a month ; when they take the field they have an extra batta, what may be called 
full batta; whereas in Bengal the extra allowance of batta is only an additional 
half batta: when they are in the field, the others have an advantage over the 
Bengal sepoys. 

503. How are the wages of labour ki India, as compared with the subsistence of 
the sepoys ?—A sepoy, I should conceive, receiving seven rupees a month, must 
receive twice as much as a day labourer, a peasant, the class from which, in Bengal, 
he is taken. He receives less than many servants in the service of Europeans, but 
as compared with the peasantry I conceive his wages to be exceedingly good. 

504. In addition to his wages, has he not many other advantages?—I do not 
think he has anything that can be considered of much importance. He has a coat 
allowed him, but that is deducted from his pay: in time of famine of course he 
is supported at the expense of the Government. I do not think he has any per¬ 
manent advantage, beyond the chance of rising to the attainment of rank, and 
a pension after a service of a great number of years. 

505. Is there any difference in that in the different provinces of Bengal, both 
as to the rate of wages and the allowance to the sepoy?—I should think very 
trifling. 

506. Is there any difference in the pay and allowance of the sepo? in the 
different provinces, and is it a matter of complaint or discontent?*—I jhave not 
heard of any discontents, except for a short period, when the Bengal sepoys have 
perhaps met on conjoint service with troops of another presidency, which lasted no 
longer than the matter could* be made known to the Government, and was then 
rectified in their being all equalized. 

507. From the situation you now hold, you must be perfectly competent to 
answer the foregoing questions ?—I should consider so; lam answering them from 
documents that I have had an opportunity*of seeing. 

*fr.—V. f *508. All 
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508. All documents regarding the army come, before you, do they not?— 
Certainly. 

509. Should you think it important to equalize the rate of pay and allowance in 
each of the three presidencies ?—Yes, if it could be done without a very great expense. 
They were ordered to be equalized by the Court of Directors several years ago, as 
far as was practicable. The Bengal government, in reply, say they are equalized 
as far as is thought prudent or necessary. When they meet on service they are 
always put on the same footings at other times it is not thought necessary to 
equalize them more .than they are at present. 

- 510. Do you think it necessary that the European officers of native corps should 
be trained up with the men through the different steps of promotion ?—Un¬ 
doubtedly. 

511. Do the European officers live much with the men in native corps?—Not 
in the sense of entering their huts; they are always encamped immediately in the 
rear of the native lines, but their intercourse with them is principally confined to 
parade and matters of discipline. 

,512. What is the intercourse between European and native officers of the same 
regiment?—They generally enter into conversation with them after parade, and 
sometimes attend their entertainments. 

. 5 1 3 - Do you think the native officers are sufficiently encouraged ?—They were 
in my time; that is 30 years ago. 

514. What is the number of native officers to each troop and company ? -One 
subahdar, one jemadar, and four or five havildars, according to the strength of 
the company ; and four or five naicks, according to the strength of the company. 

515. To what rank of officers can natives be raised ?—Subahdar-major. 

516. Could they with advantage be raised to a higher rank?—I should think it 
hazardous. 

517. Were they in your time?-—No, not even a subahdar-rnajor in my time. 

518. Was there in your time a rank of major or commandant, for the native 
officer ?—No. 

519. Is the batta allowance the same in all the presidencies r—It is. 

520. Is there not a distinction in the different parts of Bengal r- Yes. 

521. To what extent ?—Full batta ut the outposts and in the field, and half 
batta in the cantonments. 

522. Is the batta allowance in proportion to the different expenses to which 
officers in different parts are subjected ?—Not accurately, but approximately. 

523. Could it with advantage be assimilated, by adding to the one and de¬ 
ducting from the other ?—I should think not. 

524. Why ?—Because the expenses arc greater in the field and at the outposts, 
than they are at the large fixed stations on the banks of the river. 

525. In what particular stations do the different branches of the Company’s or 
King's army come under the half-batta regulations, in Bengal ?—Dinapore, Berham- 
poor, and the Presidency. 

,526. Do you think the pay and allowance of the Company’s European officers 
sufficient, in the several ranks in Bengal, Madras, and Bombay?—I thought them 
so in my time, and I have no reason to Think they are otherwise now. 


527. In 



43 


MILITARY. 


SELECT COMMITTEE of the HOUSE OF COMMONS. 

527. In the Bengal army are the habits of expense excessive?—Not excessive, 
but greater than in the other presidencies. 

528. What is your opinion of the expediency of establishing different rates of 
allowance in the field and in the cantons?—I think it is both just and expedient 
that there should be a difference between the allowance in cantonments and in the 
field, where the expenses are considerably increased. 

529. How long has the practice of equal allowance in peace and war prevailed 
in Bengal?—It was introduced in the year 1801 or 1802, but there was still an 
exception of garrisons. 

530. For what reason was the arrangement made, for equal allowance in peace 
and war ?—The arrangement was extended only to cantonments at the places 
I have specified. 

531. What was the reason ? It was found upon calculation that it would 
he a saving to the Government to allow the officers full batta in all the can¬ 
tonments, rather than keep them on half batta, the Government supplying the 
barracks. 

532. Did it produce any and what effect on the spirit and efficiency of the 
officers and soldiers ?—l am not aware that it made any difference. 

533. What was the cause of the exception you alluded to in your former answer, 
as to garrisons r—In garrisons the State of course continues to supply the quarters, 
but at the open cantonments the quarters were all sold at low prices to the officers, 
who from that period found their own houses. 

534. From your personal knowledge of India, and from the documents you 
see in your present situation, have you not reason to think that the European 
officers have much cause to be satisfied*with their condition?—I think they have; 
though I believe some of them are not satisfied. 

535. Do you know of any just cause of dissatisfaction r—No, I do not. 

536. Has that partial dissatisfaction been of any and what duration ?—Since 
the promulgation of the orders which gave rise to it, which was in November 
1828. 

537. Do they not possess many and great advantages peculiar to that service ? 
— Certainly. 

538. And some of them of very recent date?—Yes. In the first place they 
have the rank of colonel regimentally; they have also a grant of brevets for 
distinguished service in the field. The honours of the Bath have of late years been 
conferred on many Company’s officers ; and there has been a greater proportion of 
fiftl d off icers to captains and snhaltem s. bv_a dup lication of colonels, when the 
battalions were converted into regiments. Command-money has been allowed to 
officers commanding regiments and battalions. Brigadiers’ commands have been 
augmented both in number and value. A fifth captain has been allowed in every 
regiment of cavalry and infantry, and in every battalion of engineers and artillery. 
An interpreter has been allowed in every regiment and battalion. Horse allowance 
has been granted to field officers of infantry. Six new regiments of native infantry 
were sanctioned in Bengal, purely out of consideration to the interests of the 
officers. The rates of retiring and furlough pay have been increased. The off-reck¬ 
onings have been improved by liberal grants of stoppages, at the Company’s 

E.i.—V. f 2 ^expense. 
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expense. A retiring fund has lately been sanctioned, to which the Company have 
given advantages of interest and remittance, and which it is calculated will 
materially augment the number and expense of pensioned officers at home. 
Vacancies arising from death arid retirement after protracted residence in Europe, 
have been allowed to be filled up, in all cases, from the expiration of two years 
from the date of landing in England. 

539. What is the relative condition of the two services, meaning the King’s and 
the Company’s, as to the rules which regulate the promotion of each army ?—In 
the King’s army the officers rise by purchase and selection; in the Company’s 
army they rise to the rank of major regimentaliy, then in the line: the senior 
lieutenant-colonel gets the first vacant regiment. 

540. In which service does the officer rise quickest to the rank of field officer, 
setting purchase aside altogether?—I should think the Company’s. 

541. Do field officers in the King’s or the Company’s service obtain the greater 
number of divisional or stations] commands, in proportion to the relative numbers, 
and the establishments to which they belong ?—I cannot answer that question, but 
I will furnish you with an authenticated statement from my office. 


Sabbati, 3° die Martii, 1832. 


The Right Hon. Sir John Byng, in the Chair. 


Colonel SALMOND called in and further examined. 

542. Can you inform the Committee now of the relative difference of com¬ 
mands held by the King's and Company’s officers?—I beg leave to give in this 
statement, and I conceive the proportion to be perfectly fair. 

* 

[The Witness delivered in the same, which was read as follows .-j 
General Staff and Brigadiers’ Commands. 




Held by 

King’s Officers. 

Held by 

Company’s Officers. 

Bengal - < 

'General Staff 

2 

5 

1 Brigadiers 

2 

12 

Madras - - 

'General Staff 
Brigadiers 

2 

3 • 

3 

9 

Bombay ■ 

'General Staff 

1 

- 2 

1. Brigadiers 

*2 

*7 


The aggregate of these commends ordered to be reduced from 9 to 7 . 
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543. Is it not act long since you served in India, that you can give the Commit’ 

tee little 'information as to the discipline and efficiency of the army now in India, 3 1 arc 1 1 
but that you cart give evidence principally of the financial transactions of India ?— colonel 
Yes, and in other matters 1 can speak only from the records, and the current mili¬ 
tary correspondence with India. 

544. Can you give any information to the Committee of any means by which the 
services of the army may be rendered more efficacious without any increase 01 
expenditure?—No, I do not think they could be rendered more efficient without 
a good deal of expense. 

545. Is there any alteration or improvement that you would submit to the Coin* 
mittee, in the first place, for the improving of the efficiency of the army ?—No, 1 am 
not aware of any orders except such as have already gone, that could be proposed 
with advantage. 

546. Is there any alteration in the expenditure which you would recommend r— 

I think considerable savings might be made by reductions of unnecessary troops. 

547. Will you state to the Committee in what particular branch of the service 
those reductions might be made ?—I should first say all the native artillery, horse 
and foot, which I think at present unnecessary, and at all times dangerous. 

548. Would you not, in the event of that reduction, propose a substitute in 
a large European force of artillery ?—I apprehend that the European artillery arc 
now sufficient; at the time the native artillery were raised there was a sufficiency, 
and a great difficulty of getting recruits fit for the artillery. 

549. You apply that generally to the three presidencies ?—Yes. 

550. Do you give that information from your own observation, or from the 
reports received from officers in India f—From my own observation, arising out of 
the perusal of the records and correspondence with India. 

551. Would you propose any alteration in the corps of engineers?—No. 

552. Any in the cavalry ?—I think the native cavalry might be reduced with 
advantage, and European cavalry substituted. 

553. European cavalry in a lesser amount do you mean ?—Fewer European 
cavalry would suffice. My idea is, that a larger portion of the King’s troops in 
India ought to be cavalry, and a smaller portion infantry; and I would propose 
to diminish the native cavalry in proportion as I increased the European cavalry. 

554. In what proportion would that be?—I should think that half the cavalry 
in India ought to be Europeans. - 

555. A third less, or a fourth less, or a fifth less, would you propose?—In 
Bengal I would have four additional regiments of Europeans, and I would have 
six less of natives. 

556. Each regiment of the same strength ?—Each regiment of the same 
strength. 

557. In what ratio would you make it in Madras and. in Bombay?—I would 
have one half European, anyone half native. 

558. Do you suggest any alteration in the infantry, the King’s European, or the 
native, generally?—I think the King’s European infantry might be reduced for 
the benefit of the finances, without danger to the State. I have $1 ready proposed 
that the King’s cavalry should be increased; the King’s infantry, I think, might be 

_ reduced 
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• T“ reduced in the same proportion as the cavalry when increased ; and I think the 

J ‘ air ’ 1 :i ~ four King’s regiments that were sent out for the Burmese war might now safely be 

<'oiotu'i withdrawn. 

559. Is there any suggestion that you would give for the promotion of the 
discipline of the army in India ?—I think it is perfectly good. 

560. Are there any suggestions you would throw out in addition to thuse you 
have made, for the efficiency of the army in India?—No. 

561. Are there any alterations in the clothing ?—No. * • 

562. Have you any other suggestion that you would submit to the Committee'? 
—No. 

563. In substituting four regiments of European cavalry for six of native 
cavalry, did you mean that those four regiments should be in the Company’s 
service, or Ring’s troops ?—It might he either ; hut I conclude of course that they 
would never allow them to be Company’s. I went upon the idea that they would 
be King’s, and expected that as many King’s troops as Company’s troops would be 
withdrawn or disbanded. 

,564. Is there any suggestion with respect to any alteration in the medical 
department of India you would throw out ?—No ; it has been revised very lately, 
and I believe satisfactorily established. 

5C5. Any alteration in the commissary part ?—No. A question has been 
started, whether the supplies had better be provided by the commissariat, or by the 
old mode of contract; that is a question between the home authorities and the 
authorities of India. 

566. What do you propose doing with the officers of the cavalry regiments?— 
Giving a liberal and satisfactory commuted allowance for their commissions to as 
many of them as chose to take it, allowing the seniors of each rank the first choice. 

5(17. With respect to the expense of the Bengal army, can you give the 
Committee any notion, in general terms, of the expense of the Bengal army in 
the course of the year ?—About 4,600,000 /. sterling. 

568. Does that include non-combatants as well as combatants ?—That includes 
all military expenses and charges. 

569. Does it include pensions ?—Pensions that are paid in India, not what is 
paid here. 

570. Will you have the goodness to stale how much is paid at home, according 
to the best of your information ?—According to the best of my belief, it is between 
500,000/. and 600,000/.; that includes pay to officers at home upon furlough. 
I believe it also includes the amount of ofT-reckonings that is paid at home to the 
colonels of regiments, almost all of whom are at home. 

571. So that the expense of the army may be stated in round numbers at 
5,000,000 /. sterling r—I should think it alight. There are several things included, 
about which a question may be raised; for instance, civil corps which may be said .to 
be maintained for civil service, and yet they aje charged here as a part of the mili¬ 
tary expense ; they are disciplined like military soldiers. 

572. Are they not available for military purposes?—Yes, they are. 

573. Is it nofryour opinion that the statement yon have given of the expense 
of the Indian army is a fair statement, on the average of years on the present 

. strength ? 
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strength ?.—I would rather refer the Committee to the statement that is annually* 
made up by the Auditor of the India House to be laid before Parliament. He ' arr 1 1 i,! ' 
divides the expenses more accurately, and the home charges from the Indian Colonel Snmwi. 
charges, and thd fluctuations in India are very considerable. 

574. Have not great reductions been carried on in India of late?—Very great. 

575* By a Return exhibiting the number of troops serving in India during the 
several years from 179340 1831, it appears that during the years 1825 and 1826, 

170,000Hvas the establishment of the Bengal army?—-Yes. 

576. The present establishment is 99,000, is it not?—I believe so. 

577. Has that reduction chiefly been curried on by Lord William Bentinckr— 

Yes, he arrived immediately at the end of the Burmese war, when the reductions 
began. 

578. Can you give any general information as to the decrease of expense con¬ 
sequent upon that reduction?—No, I could not, without reference to the annual 
statements from India; but it is by no means in proportion to the number of 
troops reduced, because the reductions are almost always by firelocks. There have 
been no reductions by whole regiments ; the only considerable saving that has been 
made, is by reductions of companies or troops, which involves the diminution of 
two lieutenants, a cornet, or an ensign, as they happen to he cavalry or infantry. 

579. On what corps has that reduction chiefly fallen ?—On die native corps. 

580. What description of army ; infantry, cavalry, or artillery ?—Every regi¬ 
ment of cavalry lost two troops, and every regiment of infantry two companies. 

581. Was there a corresponding reduction in the artillery and engineers?—Yes. 

582. Proportionate?—Yes, they all lost the same. 

583. Is the Bengal army now considered on a permanent peace establishment? 

—I should think so. 

584. And you anticipate that, according to the wants of the country, reduction 
cannot be carried much further in point of numbers, consistently with the security 
of our English possessions?—I should think not in point of numbers. 

585. What retiring allowances were given to the reduced officers ?—They were 
not reduced. 

586. Were they kept as supernumeraries?—Yes, they were. 

587. Will you have the goodness to state the expense of a King’s regiment of 
European infantry ?—I applied to the Auditor’s office, whose business it is to keep 
the regular accounts of the expense, to know what was the average expense of a 
whole regiment of infantry 1,000 strong, and including the expenses at home, and 
he said it was 65,000/. a year. 

588. You say including the expenses at home; do you mean the dead weight, 
the charge of pension attaching to that regiment ?—Yes, everything that is paid by 
tlie Company in any way to His Majesty’s Government, and I believe it includes 
an average of the expense of passage. It was made for some particular purpose 
some years ago, I believe, to ascertain precisely what was the charge of each regi¬ 
ment to the Company. I think it was on the proposition made to withdraw the 
four regiments sent out for the Burmese war; and the Company were asked what 
expense it put them to, and they said it made a difference of 65,000/. a year each 
regiment. 

t J89. You 
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589. You say that four extra regiments were sent out on account of the Bur¬ 
mese war; and you have stated that you thought those four regiments of infantry 
might now be withdrawn. Has there not, since the Burmese war, been a pro¬ 
portionate reduction in each regiment of King’s infantry in India ?—There has 
been a small reduction, and pretty nearly to the extent of four regiments. 

590. Do you still think, since that reduction of each King’s regiment of infantry, 
that four more may, with advantage, be withdrawn?—Yes. 

591. In the event of the King’s service not being able to send King’s regiment; 
of cavalry, would you still consider it desirable to reduce four regiments of infan¬ 
try ?—Yes; I consider it a separate question. I thought that the four regiments 
might be withdrawn which were sent out for the purpose of the Burmese war, then 
the establishment being as before : four regiments of infantry might be advanta¬ 
geously replaced by four regiments of cavalry. 

592. Will you have the goodness to state the expense of a King’s regiment of 
cavalry ?—I cannot state it with the same accuracy as a regiment of infantry, because 
it was not calculated by the Auditor at the same time as he calculated the infantry; 
but from the best calculation I can make myself, I should say it is 75,00 ol. a year, 
or 10,000 1 . more than a regiment of infantry. 

593. Is the calculation of the expense of the regiment of infantry and the regi¬ 
ment of cavalry made on the supposition of the numbers of the first being i,ooo, 
and the numbers of a regiment of cavalry being 700, and 700 horses?—Yes. 

594. What is the expense of a regiment of native infantry on its present esta¬ 
blishment?—24,000 1. a year. 

595. Does that include all contingencies ?—Every thing. 

59G. Pensions and half-pay?—I should not say that it included pensions to the 
native officers or soldiers. 

597. Then the 24,000 /. applies solely to the combatants ?—Yes. 

598. What is the expense of a regiment of native cavalry?—About 40,000 l. 

599. Including only combatants in the same way as the infantry ?—Yes. 

600. How many European regiments of infantry has the Company in its service ? 
—Only three, one at each presidency. 

601. What is the expense of those ?—I consider them to be the same as the King’s. 

602. Always supposing that they are on the same establishment?—On the same 
establishment, which they are. 

603. What are the numbers of European artillery in Bengal? 

Number of European Artillery at the Three Presidencies; distinguishing Horse from Foot. 



Date of last Rot lira. 

HuMc. 

Foot. 

Bengal 

Madras 

Bombay 

July - 1830 

July - 1831 

January 1831 

1,021 
v 596 

435 

2,109 
» 459 
1.025 



2,052 

V.- 

4,593 



1 6,645 
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604. “You have stated that you wished the native artillery to be disbanded; is it 
your opinion that they ought to be disbanded from a principle of policy, with a view 
to keep all the science of war in the hands of Europeans alone, and not to intrust it 
in the hands of the natives ?—Exactly. 

605. Have you any limit to your number of general officers in India ?—None, 
except by the King’s brevet. 

606. You have no half-pay in the Indian army, properly speaking?—No: 
officers are sometimes pensioned on half-pay, not having served 22 years. That is 
the only half-pay we have. 

607. Is it retired half-pay, not half-pay as it is understood in the King’s service ? 
—No. 

608. Have you found their retired pay-list increase much of late years?—Not so 
much of late years as it used to do formerly, when it was first established. 

609. Can you explain why officers should have wished to retire more formerly 
than they do at present?—The advantages that have been of late years conferred 
upon the service. The service having been rendered more valuable, they are less 
willing to relinquish it. 

(>io. Were there more means of obtaining money formerly than there are at pre¬ 
sent ?—Certainly before 1796. 

(in. Did officers make a competency sooner in those times than they do now, 
and were therefore anxious to enjoy the advantages of it in Europe?—I think 
they did. 

(>1 2 . Have you any means of ascertaining in round numbers what the amount of 
the retired half-pay is?—115,798/. in'theyear ending April 1831. 

613. Can you state what proportion of the cadets that went out have returned 
home to Europe to enjoy their pensions ?—I should guess about one in twenty. 

614. Do you mean your answer with regard to the retired half-pay to apply not 
only to Bengal but to India generally?—To India generally. 

O15. Has the pension establishment, as regards non-commissioned officers and 
men, increased much of late ?—That I cannot answer, as it is not in my department. 
There is a separate offiee in the India House for that purpose, but the number of 
men that return are but few. 

6lb. How is the clothing of the Company’s troops managed in India?—111 
Bengal and Bombay it is provided by agents, who are appointed by Government. 

617. By the Company?—By the government of each presidency. At Madias 
they have, for these three or four years past, provided the clothing bv contract, 
which they find a cheaper and a better system, and which therefore probably will 
be applied to the other presidencies; but at each presidency they are under the 
orders of a Clothing Board, which consists of a certain number of colonels, including 
the Adjutant-general, the Quartermaster-general, Auditor-general, and any other 
colonels of regiments that happen to be residing at the presidency at the time. 

(ii8. Is the clothing sent out from Europe?—The Company send the cloth and 
buttons upon indent to the clothing boards there. 

619. Arc the caps sent out also?—The caps, when they are used, are sent out. 

()20. What are the articles of clothing jvith which the sepoy is furnished ?—He 
has » coat I think now every other year, and he has a pair of pantaloons every 
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other year. At the same time I cannot speak very accurately as to that, because 
:j M urdi 1 833. t| icre h as been a difference (which the Court has been very desirous to prevent) 
Colonel Salmomi. among the sepoys of the three presidencies, who are the majority of the troops. 

The Europeans receive the same at all the presidencies. For the sake of swelling 
the amount of off-reckonings some years ago, it was regulated that instead of a coat 
every other year, the sepoys should have a pair of pantaloons, which costs a good 
deal less, and on its being proposed that that system should be extended to Bombay, 
the Bombay Clothing Board objected to it, and said that they did not think it fair 
that they should have a pair of pantaloons once only in three or four years. So 
the matter is under discussion. 

621. In the amount of expenditure you have given for Bengal, namely, 5,000,000/., 
do you include the clothing and stores sent from England ?—I do include clothing 
and military stores. 

622. Within these 20 or 30 years has there been any officer in the Company’s 
service reduced to half-pay by reductions of the force ?—Never. There has been 
no such thing- as the reduction of a whole regiment, and consequently no reduction 
of officers to half-pay. 

623. Can you state how the issue of pay is managed, and how the pay depart¬ 
ment is managed generally in India?—Yes. 

624. IIow is the pay of the army in India managed, and through what processes 
does it go until it arrives at the troops ?—The Paymaster-general makes a calcula¬ 
tion of what will be required for military disbursements every month, and that cal¬ 
culation is handed up to the Auditor-general to check, and according to his opinion 
issues are made to the Paymaster-general. The Paymaster-general distributes the 
sum he receives among the paymasters of stations, of which in Bengal there arc six 
or eight (six in my time), and that money is supplied by orders from the Paymaster- 
general upon the nearest local treasury: for instance, on the Company’s collectors of 
revenue, or the residents at foreign courts where they receive subsidies. Orders 
are given in favour of those paymasters to receive each his proportion. 

625. How is it subsequently issued to the regiment?—The paymasters of stations 
pay the money in Bengal to the captains of companies, who pay it to the men. At 
Madras they pay it to the paymasters of the regiments, who pay it, whether through 
the medium of captains of companies or directly to the men I am not aware. 
I think that those regimental paymasters at Madias have been discontinued by 
orders from Lord William Bentinck, he wishing the troops to be paid in the same 
way as they are in Bengal, by the captains of companies. 

626. Are the paymasters of stations selected from the military service?—Yes. 

627. The duties that are at home performed by the Secretary of War, in India 
are performed by the Auditor-general ?—The financial part of the army is under 
the auditor. 

628. How are the duties of the Ordnance establishment managed in India?— 
There is a commandant of artillery who has the general superintendence ; he has 
the general control of the whole artillery of his establishment. 

629. Has he the management of the civil duties of the ordnance, as well as 
the military ?—They are partly managed by him, partly by the Military Board, or 
rather, I should say, they used to be ; but the Military Boards have been materially 
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altered in their construction and authority of late years, and in Bombay they have 
no Military Board at all; Sir John Malcolm put an end to it, and put the whole 
management in the commandants of the artillery, subject only to the Government. 

630. In what way arc the guns necessary for the service provided ?—The brass 
guns are cast in Calcutta, the iron guns are sent from England. 

631. Have you not powder establishments in India?—Yes. 

632. How many have you?—One at each presidency. There were two at 
Bengal, but one was put an end to; it has not answered its purpose. At present 
they have none in use. They made so much powder during the war, that they 
found they did not want any more made at present. 

633. What quantity of powder do you keep in store by the regulations in 
Bengal r—We generally calculate upon having three years* consumption. 

634. Three years’ war consumption ?—No; I think they generally consider it 
three years’ peace consumption; but that depends very much upon the orders of 
Government as to the quantity to be made, according to their foresight. 

635. Have you any manufactory of arms in India?—No; the arms are sent 
from England. 

636. Have you any manufactory of shot?—The shot also goes from England. 

637. Have you any gun-carriage department in India ?—There is an agency for 
the manufacture of gun-carriages. 

638. By whom is the business conducted; by an officer of your own?—Yes; 
generally an officer of the army; most probably an officer of artillery is employed ; 
not always. 

639. Does he furnish those on contract or on agency ?—He is purely an agent. 

640. Are your artillery and engineer officers instructed at Addiscombe?—At 
Addiscombe. 

641. Do you know at all the expense of the establishment at Addiscombe ?— 
No, I do not 

642. It is not in your department?—No. 

643. Do you know the number of cadets educated there ?—I think about 120. 

644. If four regiments of European cavalry were substituted for six of native 
cavalry, is it your opinion that those European regiments would be efficient if in the 
Company’s instead of the King’s service ?—Certainly. 

645. Is there any and what difference in the expense of the native regiments of 
infantry at the presidency of Madras and Bombay and that of Bengal ?■—-The 
native regiments at Madras and Bombay are more expensive than in Bengal. 


3 March 1832. 
Colonel Safmond. 
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Major-General Sir JOHN MALCOLM, o.c. b m m. p., a Member of the 

Committee, was examined. 


r } March 183a. 646. How long have you been in the Company’s service?—It is nearly 50 years 

- since 1 first entered it. 

Major-Gen. 647. You have served jn the three presidencies ?-- 1 have served in the three 
oir John Malcolm. T r 

m.p. presidencies, and m every part 01 India. 

648. Will you be good enough to state what situations you have held in the 
different presidencies ?—I was for a period ot nine years doing duty as a subaltern 
with infantry corps of Europeans and natives in the presidency of Fort St. George, 
before I attained any staff situation. I subsequently filled a great number of staff 
situations under that presidency, in the military department. In the year 1798 
I entered into the political department, and since that period I have been employed 
in various duties, comprehending the civil, political, and military branches. I was 
for a long period employed on various political missions in India* and Persia. 
I had the civil, military, and political administration of all the provinces of Central 
India under my charge, and have, as a gcucral officer, commanded divisions of 
Bengal, Madras, and Bombay troops, including corps of His Majesty’s and the 
Company’s armies. The last situation I filled was Governor of Bombay, which 
I held from November 1827 to December 1830. 

(>49. During the commands you have held, have you had the King’s troops under 
your orders as well as the Company’s ?—l have. 

650. In what ratio of expense do you consider a regiment of infantry in the 
King’s service with that either of a Company’s European corps or a native corps ? 
—The difference of expense between a European corps and a native, both in pay 
and allowances, in garrison, is very considerable, and in the field is much more so, 
from the carriage of provisions and liquor, and vurious other equipments that are 
necessary for the European corps. 

651. Is the proportion equally great between the expense of a cavalry regiment 
in the King’s service and that of a regiment of native cavalry ?—I should state still 
more so. 

652. Are the pay and allowances of the Company’s European troops assimilated 
to those of the King’s troops ?—-They are. 

(153. Is there any difference in those of the native corps with respect to the 
Europeans attached r—I believe they are in most respects upon the same footing. 
The differences that occur have reference to the peculiar service for which the 
different branches are liable to be called upon, I believe; substantially they are the 
same. 

654. Is the clothing of the Company’s European corps the same as of the 
King’s troops ?—I believe the same, though not furnished in the same manner. 

I believe 
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I believe jhe stoppages, and every thing that relates to the clothing, to be the same; 
but I am not acquainted with exact details. 5 

655. Can you inform the Committee of the allowances attached to a general 
officer in India, including pay, allowances, and emoluments. Can you also inform the Sir 
Committee what are the pay and emoluments of a colonel of a regiment of infantry 
corps in the Company's service, and also of a colonel of a regiment of cavalry ?— 

As I cannot state these amounts correctly to the Committee, I beg to refer to the 
pay-table" 

656. Has there been, since the last Charter, any difference made in the pay 
either of staff or of regimental officers ?—The allowances have been augmented 
since that period ; but the pay, I believe, always remains the same. 

657. Can you state in what particulars, and whether in the garrison or in the 
field ?—In the rank of a lieutenant the original pay and allowances were as follow : 
monthly pay, 60 rupees; half-batta, 62 ; gratuity, 24; house-rent, 25 ; total, 171 
rupees per mensem. Subsequently, tent allowance of 50 rupees was substituted 
for house-rent; the total was 196 rupees. Lastly, house-rent was added of rupees 
30; the present amount, 226 rupees ; so that the increase of batta in the field of 
60 rupees, makes the whole amount 280 rupees per mensem; but the house-rent, 

30 rupees, has been struck off, which leaves the lieutenant with 256 rupees 
per mensem, about 22 /. a month. Hut a lieutenant taking the field now only 
receives an increase of rupees 30, because his pay and allowances have been 
increased from 171 to 226. The accuracy of this will be judged by referring to the 
pay-table. 

658. Is the difference to the other ranks in the same ratio?—I believe the differ¬ 
ence to other ranks is in, the same ratio. 

659. Are not pay and allowances to officers different at the several presidencies ? 

—They are different; but on this point I would wish to refer to the pay-tables of 
the, respective establishments. 

660. Would it, in your opinion, be desirable to assimilate the different allow¬ 
ances at the several presidencies ?—I do think that it would be extremely desirable 
to assimilate as far as possible, w'ith reference to the countries and provinces in 
which they are employed, the armies of the three presidencies of India, not 
only with respect to pay and allowances, but with respect to all their military 
establishments. 

661. Where the allowances are less, are the necessary expenses proportionally 
less also?—The principle, I believe, upon which the allowances were much regu¬ 
lated in the first instance, was a consideration of the distance that European 
officers were from those supplies which, coming from Europe, form the chief 
article of their expenditure, and the expense to which they were put in the transport 
of such articles. 

662. In the year 1828, was # there not some difference made in the batta allow¬ 
ance ?—Yes, there was by an order issued by the Governor-General in A. D. 1828, 
and subsequently confirmed by the Court of Directors. 

663. Were there not just previous to that order several very valuable additions 
made to the allowances to officers ?—There were those which have been stated to 
the Committee by Colonel Salmond. 

• * 664. Can 
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- 664. Can you point out to the Committee any advantageous arrangements in the 

r, M arch 1 P32. s t ore department ; whether the stores that are now got from Europe could with 

Mnj<>r-('en. more economy be obtained at either of the presidencies?—There is no subject that 

Sir John Malcolm, engaged more of my attention during the period I was governor of Bombay than 

« c.i •*. the store department: it is one of great expenditure, which it is very difficult to 

limit. Amongst other inquiries, 1 went most fully into that of how far supplies in 
the store department could be furnished in India, without making indents upon 
England ; and I will venture to state, that at that presidency, and I believe at others, 
every article that can be furnished equally serviceable, and at less expense, is now 
furnished in India, and not included in the indents on England. The stores fur¬ 
nished in India include a great variety of petty articles, and a great number of 
those of more consequence. 

66,5. Can you submit to the Committee any further alteration that would be 
advantageous to the service, both as to convenience and expense in the store 
department?—As far as relates to Bombay, certainly none, as that department 
underwent, in all its branches, the completest revision. Demands for stores were 
limited; depots were concentrated, and the greatest attention was paid to reduce 
the indents upon England, which were materially diminished, while by the suspen¬ 
sion of the functions of the Military Board, which had the charge of this depart¬ 
ment, but which from the various duties of its members, could never give it that 
constant and vigilant attention which it required, and by placing different officers, 
such as the commandant of artillery, and the officers at the heads of the arsenal 
of Bombay, and others situated under more responsibility, and in the field, under 
more strict check of the Commander-in-'thief, every means was taken that was 
possible, not ouly to prevent expenditure but to check its future growth. In this 
and in other departments, wherever the urgency did not require it, all audit was 
made prompt and upon demand, not upon issue. With respect to Bengal and 
Madras, i am not aware what changes have taken place in the store department; 
I can only state, that when in command of their troops in the held, I found this 
branch very efficient. 

( 566 *. Will you be so good as to state to the Committee the comparative effi¬ 
ciency of the King’s and European troops with those of the native in the field, and 
for all public duties: first, with respect to the cavalry ?—The oldest corps of 
cavalry in the service of the East-India Company is that of Madras; and I have 
no doubt that it will appear upon record that they have proved in all duties as 
efficient as those corps of His Majesty’s European cavalry with whom they have 
been for so many years associated in the public service. This corps was formed 
under the most favourable circumstances, being originally embodied by the Nabob 
of Arcot, under European officers. The pride of that prince led to his inducing 
some of the best families of his Mahommedan subjects to enter into it; their sons 
have continued in the service; and it is a remarkable fact, that while almost the 
whole of this corps are Mahommedans, they nearly all belong to the Carnatic, and 
their families are inhabitants of Arcot,! the former capital of that province, and one 
of its largest suburbs. Desertion, I may state, never occurs in this corps, and 
punishments are almost unknown. The European cavalry of His Majesty have, 
of cours.e, the advantage over this body, in being stronger men, and having more 

physical 
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physical farce; but I do not know of any other difference in efficiency. The Ben¬ 
gal cavalry has been more lately formed, but is an uncommonly fine body of men; 
a considerable proportion of them are Hindoos, and they may be said to approach 
nearer to the European in physical force than the Madras men. The Bombay 
cavalry is also of much more recent formation; a considerable number of it are 
inhabitants of the North-western Provinces of Bengal, and they arc a most efficient 
corps. All these corps are under European officers, with the usual proportion of 
native commissioned and non-commissioned attached. 

6O7. What is the relative efficiency of the sepoy infantry to the King’s and 
Company’s European troops?—I would beg to refer for my opinions upon this 
subject of our native troops, both cavalry and infantry, to my work on Political 
India, Volume II, from page 225 to page 245, and to an account of the rise, pro¬ 
gress, and character of the native troops in India, which forms an iuclosure in my 
letter to the secretary of the India Board, under date the 13th of February 1822, 
and is upon the table of the Committee. 

668. What is your opinion as to the efficiency of the native artillerymen ?—The 
golandauze, or native artillerymen, are, in my opinion, most efficient. The artil¬ 
lery is a favourite service with the highest tribes of the Hindoos in India, and they 
are remarkable for attaining excellence both in discipline and in gunnery. Some 
of the native horse artillery belonging to Madras have lately been under my orders, 
and they appeared to me a most efficient body of men. I have further to remark 
upon the native artillery, that they are of the great* it use in saving the European 
artillery from going upon those lesser detachments to posts at a distance from their 
head-quarters, which have been found vtfl-y materially to deteriorate their discipline, 
and I deem the native corps of artillery in this particular, as well as in others, a 
very essential one. I am not of opinion w ith many, that we incur any risk of a 
political nature by imparting such knowledge to the natives, because the natives 
have proved, in the corps that they have formed, that they have perfect means of 
becoming instructed, and instructing others in this branch of military force. The 
native artillery of Scindia and Holkur were not inferior, in my opinion, to any body 
of that class of men that we have formed. 

669. Will you favour the Committee with your opinion as to the discipline of 
the native troops generally and of their spirit?—I cannot better answer this query 
than by quoting the 39th paragraph of my letter to Lord William Bentinck, of the 
27th of November 1830, which is on the table of the Committee, in which I remark, 
that “ each of the three Presidencies of India has succeeded in attaining, though 
by different means, the object of having an effective native army. I have served 
with and commanded native troops of Bengal, Madras, and Bombay, and I declare 
to your Lordship I have hardly a choice. They have different qualities, but with 
good officers, they are all excellent troops. I can only add, that their discipline is 
equal to that of any army, anjl for a long period past it has received the greatest 
attention from those who have exercised high command in India. With respect to 
their spirit, I can conceive nothing to surpass it; but the peculiar construction and 
character of this army will always render their spirit as well as their discipline very 
dependant upon the character, knowledge, and temper .of the officers by whom they 
are commanded, and particularly on an abstmencc on the part of the latter from all 
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- M »rcl 18 z h ars hness or severity, with constant attention to the usages and religious prejudices 

' J ~ >r( 1 1 32 ' of their men. In short, they are a body who, it has been well said, must be com- 
Mator-(ici). manded through their affections.” 
sii Jo),,, Malcolm , 670. Arc they temperate in their habits?—Extremely so. 

(..r.M., M.n. 671. ^ re they respectful and obedient?—Perfectly so. 

672. Anil their conduct in the field has generally been highly praiseworthy ?— 
Highly praiseworthy, as I can speak from personal observation of their extraordinary 
gallantry. 

(>73. What is your opinion with reference to the European artillery ?—As far as 
my military knowledge renders me capable of judging, there cannot be a more 
efficient branch of artillery in any service than the horse and foot artillery of the 
Company in India. 

(174. Will you favour the Committee with your opinion as to the engineer de¬ 
partment r—The engineer department has always had a just reputation in India ; 
but of late years, since the government at home have paid such attention to the 
youth sent out to their different establishments in India, rendering appointments to 
that branch the prizes at the seminary of Addiscotnbe, and giving them, subsequent 
to their obtaining those prizes, every advantage they could derive from the instruc¬ 
tions ot' Colonel Pasley, the officer in charge of the engineer depot at Chatham, 
this corps may be said, both in science and high feeling, to be fully equal to that in 
the British army. 

(175. Are you aware of the several reductions that have been made within the 
last few years in the establishment of the army in India?—I am. 

676. Are you of opinion that any further reduction could with security be made 
in any part of the force?—I do conceive that os great reductions have been made 
at the different presidencies of India within the last three years as can be effected 
without impairing the efficiency of the armies of India. 

67 7. Would you recommend any alteration in any particular arm of that force : 
the questions proposed have reference to the three presidencies?—As far as the 
question relates to the substitution of one force tor another, I am not prepared to 
make any answer further than that 1 consider that the four regiments of His 
Majesty’s service who proceeded to India in consequence of the war with Ava, and 
were an excess of the establishment before fixed for that country, might be 
withdrawn. 

(178. Has not the proportionable amount to that force been already reduced by 
the reduction of so many men from each regiment ?—It has, I believe; but the 
whole of the officers remaining in India make those regiments a severe pressure 
upon the finance. My opinion upon this subject is much grounded on the actual 
condition of our empire in India. I conceive that there is little if any danger of 
any wars of a magnitude to call for the employment of a large number of His 
Majesty’s troops, and that if any exigency w'hs to nfise, sufficient time would be 
given to admit of reinforcements being sent from England, who, on their urrival, 
could occupy garrisons, and release those who are more inured to the climate to 
proceed on field service. 

679. It appears that, in 1S13, the total amount of force in India was 199,950 
men, and that in 1830, the total amount was 194,685 men; and from another 

return, 
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return, it appears that the total amount of officers on the staff in 1813 was 170, “ ‘ “ 

and in 1830 or 1831, 254, so that while the total amount of force remained nearly 5 arc 11 ,2 ‘ 
the same, or was rather greater in 1813 than it is at present, the staff is now more Maior-Gen. 
by 84 than what it was in 1813; can you give any explanation of that circumstance ? Sir John Malcolm, 
—I am not exactly aware of the minute causes of this difference, but I believe it M r - 

to have originated in the different organization of divisions and stations of the army 
as well as the much greater extent of country which that army has had to occupy 
subsequent to the war which took place in 1817-18 ; for though the success of that 
war may have enabled us to reduce the numerical strength of the different regi¬ 
ments, in non-commissioned and private, the actual increase which that war, and, 
the subsequent operations in Ava, made of corps, has not been reduced. 

680. Has that proportionate increase of staff been attended with a proportionate 
increase of expense ?—Certainly. 

681. But notwithstanding that increase of expense, should you think it advisable 
to maintain the staff at its present amount, in proportion to that of the whole army ? 

—The staff at all the three presidencies has been within the last three years very 
considerably reduced; and I am not aware that it is possible to reduce the staff to a 
lower standard than at present, without a loss of efficiency. 

682. In the Adjutant-general’s department, the number in 1813 was 58 ; tho 
number at present is 75 ; from your knowledge of the Indian service, should you 
think that in that particular department such an increase was necessary ?—1 do 
consider that in that department the increase has been necessary, for with bodies 
of troops detached in districts and provinces distant from head-quarters, the effi¬ 
ciency of the public service requires th'at the staff should be maintained at those 
positions; and there are, besides the Adjutant-general and his assistant, at head¬ 
quarters, officers denominated assistant-adjutant-generals with every division of the 
army, besides brigade-majors and line adjutants. 

683. In 1813, in the Adjutant-general's department at Madras, there were 25 
officers employed, and at present there arc 26, making an increase of only one ; 
and at Bombay, in 1813, there were 12 officers employed in the Adjutant-general’s 
department, and there are now 20, making a very much larger increase at Bom¬ 
bay than at Madras; can you explain that circumstance ?—The Bombay army has 
in the number of corps been increased since 1813, and very greatly in the extent 
of that territory which it has had to occupy, and has required, from the greater 
number of stations of its troops, an increase of staff. 

684. Does that apply to Bombay in a stronger degree than to Madras ?—I think 
it docs, particularly since the southern Mahratta country was made over to 
Bombay. 

('>85. In the stud department of Bombay in 1813, no officer was employed on the 
staff, and at present there is one?—A statement of the different stud establishments 
of India is given in Colonel Frederick’s Report, page 33. With respect to that of 
Bombay, it is of recent establishment, and upon a very moderate scale; but, in my 
opinion, it is the most efficient establishment that a stud could be placed upon in 
a country which is, like the Deccan, very favourable to the breed of horses, and in 
which the inhabitants are well accustomed, to rearing them, and well taught to do 
so, when they see that it is rendered, as it now is, a source of profit. 

e.i.— V. H 
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- 686. Must not this great increase in staff employments add to the necessity of 

■' M: trcl ‘ 1 8;J2 ‘ having some body of officers in reserve to increase the deficiency that thence neces- 
Major-(i( n. sarily arises in the number of regimental officers ?—I have given my sentiments upon 
Sh John Malcolm, this subject in the second volume of my work on Political India, and more minutely 
i! . m.i\ in a letter to Lord William Dentinck, of the 28th of November 1830, which is upon 
the table of the Committee. In this I have stated the various inodes that may lie 
adopted to prevent the efficiency of corps suffering by the frequent drafts upon them 
of regimental officers. I have recommended to the consideration of his Lordship 
changes in the nature and duration of several staff appointments, such as brigade 
and line staff'. If these were selected from corps at the stations it would prevent 
the necessity of these officers being taken away from their regiments, with which, 
though employed on general duty, they would be present, and ready to accompany 
them when they left the station or proceeded upon any service ; but for the effec¬ 
tual accomplishment of this object, I urn satisfied that it will be necessary to form 
one or more skeleton corps at each presidency. Various modes have been proposed 
as to the construction of such corps: the most practicable appears the formation of 
corps of officers without men, from whom vacancies caused by appointment to the 
staff could be filled, who might be employed on the staff’, and when not so employed 
would serve with the regiment by whom their services were most required. These 
officers would, in short, be disposable in any way, though they would rise in unat¬ 
tached corps. There are fewer objections to this plau than any other, for if could 
in no degree disturb the regular rise of other corps, or produce those inequalities 
of promotion that must result from filling the vacancies made by nominations to the 
staff in the regiments to which they belonged. The unattached corps which have 
been proposed need have no ensigns, the seniors of that rank in the army being pro¬ 
moted into them as vacancies occurred ; it would be formed, in the first instance, as 
an augmentation. 1 am decidedly of opinion that some arrangement must be made, 
for there is the greatest objection to the orders lately given by the Directors regard¬ 
ing the limitation of officers to be selected for staff and other employments detached 
from their corps, to a specific number from each regiment. Services are continually 
occurring in India, the success of which depends upon the individual character and 
qualification of the officers employed ; and 1 have hud, during the last three years, 
recurring instances of the difficulties which this has occasioned to the government in 
the selection of its instruments. I cannot mention a stronger case than that strict 
attention to this rule was likely to have prevented my employing Captain Burns, 
who lias lately surveyed the Indus, and who, from local experience and other causes, 
was the only man, as far as I could judge, qualified to carry that important service 
into successful execution. 

687. Colonel Salinond seems to regret the difficulty of reducing the Company’s 
troops by regiments; in what does that difficulty consist?—The difficulty consists 
in its being impossible to place upon half-pay the European officers of the corps, and 
to put them as supernumeraries upon other regiments would produce a very great 
stagnation of promotion in an army, where stagnation of promotion is one of the 
greatest evils both to individuals and to the service. It js for this reason that 
I have always recommended that what &re termed extra battalions should be raised 
when there is a temporary want of troops, but not one for a permanent increase of 

the 
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the army. These extra native battalions are commanded by a captain of experience 
selected from the line, and have only two staff, an adjutant and quartermaster. 
They are found to attain excellent discipline, and are quite equal to all the duties 
that occur within our territories. In a case of war or foreign service, they would 
no doubt require an additional number of European officers; but this could with 
facility be given them from corps in garrison. The reduction of such corps, which 
has lately taken place to a considerable extent at all the presidencies, is attended 
with none of the inconveniences before-mentioned, and their maintenance is com¬ 
paratively economical. 

688. How is the reduction of the army in India accomplished ?—I recollect only 
one instance that any considerable reduction of the army took place, that was 
immediately after my arrival at Madras ; it was attended with the greatest distress 
to the European officers, who were, as far as I recollect, reduced to their mere 
subsistence, and allowed to go where they chose, while the men were wholly dis¬ 
banded. I have known of no subsequent reduction, except a trifling one lately of 
the junior European officers of a regiment. The commissioned and non-commis¬ 
sioned natives have frequently been partially reduced when the strength of corps 
was diminished, and put as supernumeraries in other corps, while the men, tinless 
they desired their discharge, arc usually kept in the service to fill vacancies as they 
occur. 

G89. It appears that the total amount of force in India has been reduced above 
100,000 men since the year 1826 ; has that reduction been accomplished without 
any corresponding reduction of European officers ?—They have been reduced two 
or three subalterns each corps. It is considered in all armies, I believe, but par¬ 
ticularly in that in India, of much consequence to keep up its complement of com¬ 
missioned and non-commissioncd officers in a regiment, even though the privates 
are reduced, as it gives the power of making an augmentation of the latter in a very 
short period, 'flic number of 100,000 must, I imagine, include extra corps, and 
many others besides the regular established corps of the line ; and it is here neces¬ 
sary to remark, that the officers employed in such extra corps are attached to the 
regular regiments, and when those corps are reduced, return to their stations and 
duties. 

690. Colonel Salmond seems to be of opinion that it is very desirable, on grounds 
both of expense and of public policy, to reduce the native cavalry and artillery, 
both horse and foot, and to supply their place with an English force j do you cou- 
cur in that opinion ?—I do not; on the contrary, while I give full value to the 
British cavalry, and deem a certain portion of them politically essential to he main¬ 
tained in India, there is no corps in that country whose maintenance and support 
is attended with such great expense, and which can be so little employed in the 
ordinary military duties that occur in that country, owing to the nature of the 
climate, and to the expense and inexpediency of moving them, or of detaching them 
in small bodies; whereas the native cavalry is one of the most efficient branches with 
which we have to maintain internal tranquillity throughout our extensive provinces, 
as well as to act with European cavalry in cases of war. With respect to the 
reduction of the native artillery, I have already given my opinion in answer to a 
former question. 
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691. Are the native infantry employed in any services, and if in any, what ser¬ 
vices, not military, in India?—They are and have been frequently employed in aid 
of the civil government of the country, as escorts to treasures, guards over gaols, 
and a variety of other duties of that description ; but as those duties have always 
been found to deteriorate their discipline, every effort has been used to prevent their 
being called upon more frequently than it was possible for such services, which are 
usually executed by revenue corps. Those were formerly at Bombay commanded 
by an European officer, but the system has been lately changed, and the command 
is now given to native commissioned officers of superior character, with a small 
additional allowance, which, while it has proved an encouragement to native offi¬ 
cers of that class, has, as far as my experience goes, been attended with very bene¬ 
ficial effects. 

(192. Are the regular native infantry ever employed in enforcing the collection 
of the revenue ?—I am not aware of revenue ever having been enforced by their 
means within the Company’s territories. 

{>93. Are military men much employed in civil situations in India ?—Military 
men have been very frequently employed in political situations, but never, to my 
knowledge, in civil situations, except when unsettled and disturbed countries during 
war, or by cession, were brought under the British government; on such occa¬ 
sion, necessity has led those in authority to select for the management and subjec¬ 
tion to our rule of such countries the ablest and most qualified officers in the 
army: for instance, I-ord Cornwallis selected on this ground the late Lieutenant- 
Colonel Alexander Reid, to whom and his able assistants, the late Sir Thomas 
Munro and others, he committed the management of the countries ceded by Tippoo 
Sultan. The officers then employed became so highly qualified, and rendered them¬ 
selves so useful to Government, that they were afterwards appointed to the highest 
situations of the civil line. Similar causes led the governor of Bombay, the late 
Mr. Duncan, to select Colonel Walker for the management of all the ceded 
countries of Guzcrat, as well as the numerous principalities of Kattywar, and that 
officer aided by efficient assistants, among whom were Major Carnac, Colonel 
Barnewcll and Colonel Robertson, not only settled the country, but recommended 
themselves to the Government in a manner that led them to be subsequently employed 
in high civil and political stations. The same causes led Mr. Elphinstonc, when 
commissioner of the Deccan, to commit tiie management of Candeish and other 
countries in the Deccan, to Colonel Briggs, Captain Robertson, Captain Grant 
Duff, and other officers. These are some examples ot many that have occurred, 
hut they have always arisen (when the stations were merely civil) out of the 
exigencies of the period. 

694. Would you think it desirable that a greater share of political and civil 
situations should be given to military men than they now obtain?—I do not think 
it desirable that any share of the ordinary civil situations of government should be 
given to military men; but they have been considered, and their claim has been 
fully recognized by the Indian government in England, to have equal pretensions 
with other branches of the service to political situations in India; and their habits 
as military men, as well as their information und knowledge of all classes of the 
natives, which they attain in'the wide* range of the service in which they are 
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employed, are such as would render their exclusion from the political branch of the 
service Very injurious to the public interests. It is also to be remarked, that in 
many situations political and military duties are mixed, and by the employment of 
military officers of talent and energy, both efficiency and economy are consulted. 
It is besides of much importance that objects of ambition should he opened to 
officers in this line, in order that they may become qualified to give that aid to 
commanders-in-chicf and others, which is so essential, during periods of war, to 
euable them to settle the various questions that arise in the several countries in 
which the army has to operate. I consider the present arrangements that now 
obtain on this point to be well understood and perfectly satisfactory. 

h 95 * Are you acquainted with the nature of the preparatory education for offi¬ 
cers entering into the Company’s service in India P—I am. 

(196. In what does it consist ?—I have already described the excellent education 
that is given to the engineers at Addiscombe, and that is completed at Chatham. 
Officers of artillery who require science are also well educated at that seminary ; 
and the officers of this branch, when they arrive in India, join depdts (I am speak¬ 
ing more particularly of Bombay), pass through an institution which completes their 
education in all practical branches of artillery, in a manner that perfectly fits them 
for their duties. With respect to officers of the cavalry and infantry, I am not 
aware that any specific education has been prescribed for them in England ; but 
speaking from my knowledge of those who have come to India many years past, l 
must say that I deem it impossible any army could receive youth better qualified to 
enter upon the general duties of the military profession, both by their education and 
habits of life. I understand that of lat<^ among the students of Addiscombe, those 
that are not wanted for the engineers and artillery go to India in the line. 

697. In order to obtain a commission in the Company’s army, is it necessary to 
have passed through the College of Addiscombe ?—No. 

698. For the engineers and for the artillery is it necessary ?—It is. 

699. Then the officers who obtain commissions for the line in the Company’s 
service in India have no preparatory education differing from officers entering into 
any other branch of the army ?—No, that is not required. 

700. Then when they arrive in India, are officers who have received no educa¬ 
tion particularly qualifying them for this description of service, capable of execut¬ 
ing their duties in the native regiments?—They have sometimes been placed at 
depdts, where they receive instruction from officers specifically appointed to qualify 
them to join the respective corps to which they arc attached, as soon as vacancies 
occur; but of late it has been usual to send them to the corps to which they 
were appointed. They arc not, however, employed 011 detachment duties until 
qualified. 

701. Is it held necessary, in the service of the Company, that the officers should 
possess some knowledge of the native languages before they join their corps ? — 
It is deemed necessary; and»every care was taken at the depots to which I have 
alluded, to give them aid in acquiring such knowledge; and when they join their 
respective regiments, the commanding officer is expected to use every means to 
make them prosecute the study of the languages in a degree that will fit them for 
their duties ; but the best means that have been taken to effect this purpose are 

• • those 
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those which prevent their attaining any staff appointment, either regimental or 
general, without passing a strict examination in the native languages. These orders 
have been lately very rigidly enforced; and several officers who had staff situations, 

, and did not qualify themselves within a given period, were deprived of those 
stations. 

702. Are the Madras and Bombay armies on full or on half batta?—Avery 
great proportion of both those armies are on half batta. At Bombay there are only 
two full batta stations, Deesa and Bhooj, all the rest have been placed on half batta; 
and the European corps in the half batta stations of this army were lately reduced 
from full to half tentage. 

703. Does the difference between half and full batta apply generally to European 
and native troops, and to every branch of the military service in India ?—No j 
there has been a very great difference in this particular between the native armies 
of India, the Bengal sepoy never being on what is termed full batta, except when 
he is positively marching; and the Madras and Bombay sepoy having till very 
lately received full batta, whether stationary or marching, whenever he was in 
a held station, that entitled his officer to that allowance. This caused considerable 
jealousy with the Bengal sepoys employed in Malwa, when the Bombay army were 
at Mhow. By a late order, how-ever, at Bombay, batta at all stations was dis¬ 
continued to the sepoys, with the exception of the distant station of Bhooj, except 
when marching. It was judged that the European officer and the native were 
often very differently situated, as the former, from being remote from the place 
from whence he drew his supplies, had his expenses increased, while in those of 
the native soldier, from such stations being cheaper, in his means of livelihood, had 
his expenses diminished. 

704. Are the King’s troops all of them on full or on half batta in Bombay ?- 
None of the King's troops at Bombay are on full batta, there being only one 
regiment of Europeans, and that belonging to the Company at the frontier station of 
Deesa; and I believe that the whole of the corps of the Bombay establishment, 
European and native, who are on full batta, amount only to live corps out of an 
establishment of thirty-eight. 

705. With regard to batta, are not the King's regiments and the European 
officers of the Company’s European service on the same footing?—Yes, with 
respect both to batta and tentage. 

706. Are you of opinion that the three armies ought to be on the same footing 
as to batta and allowance,taking all circumstances into consideration of advantages 
enjoyed by the armies in the different presidencies ?—As a general answer to this 
query, I should say, they were as nearly equal as, considering circumstances, they 
could be rendered. 

707. Does that answer apply to the troops in the King’s service, to the Euro¬ 
pean officers in the Company’s service, and to the sepoys, taking all advantages 
into consideration ?—1 consider it does; but late orders with respect to the reduc¬ 
tion of tentage have operated severely upon officers of European corps, King’s and 
Company’s, who are in the half batta stations. I have noticed this subject in my 
letter, to which I have before so often referred, to Lord William Bentinck, and 
proposed some remedy, not only on their account but for the good of the service. 

708. What 
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708. What remedy do you propose ?—In this answer I must refer more parti¬ 
cularly to Bombay, where all the European corps except one (as I before stated), 5 M alch 1 S;, ‘ 
are on half batta. Formerly European officers of the European corps, King’s and 
Company’s, were allowed a sum of money to provide themselves with tents, which Sir 
amounted to 1,600 rupees to a field officer, 800 to a captain, and 400 to a sub- u.c.u., 

altern. This allowance was given every two years, but by an order of the 
Bombay government this allowance was stopped, and full tentage given to all 
officers of European regiments, whether at full or half batta stations : tins was con¬ 
sidered sufficient also to provide them with quarters, with which they had to furnish 
themselves in all stations, except the presidency. The consequence of this 
arrangement was, that the allowance coming to corps which are seldom called 
upon to move without considerable warning, came to be used, if not considered, as 
a part pay ; and when called upon on sudden emergencies to move, as no musters 
were kept up, it was not to be expected that either their camp equipages or 
carriage should be always prepared. The consequence was, this arrangement was 
neither so beneficial to the individuals nor Government as the former. I am aware, 
that on a calculation made by the Auditor-general, he proved that the half of the 
full tentage amounted to more than the former allowance granted; but this did not 
prevent the serious evil to the service that I have mentioned, nor the distress 
which came upon those officers at the sudden reduction of so considerable a part 
of their allowance, and it led, of course, to invidious comparisons between their 
situation and that of the officers of the native corps of the army who continued to 
enjoy the full tentage, and who required that allowance because being troops 
exposed to sudden and constant calls in service, they were always expected to be 
prepared to march at an hour’s notice. I suggested to Lord William Bentinck that 
an additional allowance, amounting to one-half of that which had been formerly 
given, that is to say, Soo rupees to a field officer, 400 to a captain, and 200 to a 
subaltern, should be given every two years, in order to enable an officer of a European 
corps on half batta to provide himself with a tent, which should be regularly mus¬ 
tered, and that he should not receive this in the first or any subsequent instance, 
without the commanding officer of his corps certifying that his camp equipage was 
in perfect repair. This allowance, which was only half of what before was given, 
would not have amounted to more than one-third of the allowance that was struck 
off; but while it rendered*them efficient for service, it would, generally speaking, 
have been of more benefit to those officers to whom it wqp given than the monthly 
allowance they before enjoyed. I calculated when I made this proposal, that when 
a European corps marched, they had always sufficient warning to provide them¬ 
selves with carriage, and that the full tentage which they received when moving 
would be perfectly sufficient to maintain the cattle. When it is considered that 
cantonments are frequently changed, that officers must pay for their own quarters, 
and are subject to loss upon this head, and receive no house-rent, I do not think the 
arrangement I proposed is more than what the situation requires. 
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Jovis , 8° die, Martii, 1832. 


The Right Hon. Sir John Byng in the Chair. 


Major-General Sir JOHN MALCOLM begged to make this addition to an 
Answer in the Evidence given by him 5th March: 

I find among my papers a calculation made by Colonel Hough, the late Auditor- 
general of Bombay, with reference to the actual strength of the two European 
regiments of 1,158 men, and the established strength of a native regiment (1,166) 
on the 1st May 1828. This memorandum shows the expense of a soldier, European 
and native, under the head of pay and allowances, and those establishments which 
are immediately attached to regiments, and it appears from it that the European 
soldier costs double what the native does; but if the expense incurred in bringing 
the European soldier to India, the barracks, places of worship, and other buildings, 
together with those for barrack furniture, hospital supplies, and a variety of charges 
more peculiarly applicable to Europeans, as well as the greater complement of 
officers kept up in His Majesty’s regiments than in those of the Company, arc taken 
into consideration, the difference in the actual cost of the European part of the 
army must, it is obvious, with reference to numerical strength, be much greater 
than it appears by the following calculation of the Auditor-general: 


Annual Cost. 


Fay. 

Clothing and stoppages - 
Allowance on festival days 
Medical allowances - 
Regimental followers, non-commissioned 
staff and established allowance - 


Soldier of 

Sepoy of Native 

European Infantry 


Infantry 

per annum. 

per annum. 

Rs. 

Qrs. Reas. 

Rs. 

Qrs. Reas. 
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- 66 

84 
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" 25 

2 6 

8 

2 20 

- — 

3 - 

— 

- ”2 

- 9 

— — 

4 
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} ‘ 25 

2 82 
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3 27 

R s . 211 

- 54 R 8 . 

105 

- 19 . 


709. Has there not been for the last seven years a progressive and great annual 
military reduction ?—There has been a very considerable progressive reduction. 

710. At each of the presidencies?—Yes, but principally from the year 1827 
to 1830. 

71 j. What further reduction may strike you as practicable in the presidencies of 
Bengal, as to the general staff and the number of troops, in the several armies ?— 
I have already answered that question-with application to Bengal, as well as the 
other presidencies; I cannot contemplate any further reduction, except as before 

stated, 
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stated, vespecting the four regiments of Ilis Majesty’s infantry, for the reasons given “ ' ~ 

in my former reply. 1 l lu 1 lh,v ~' 

712. It appears to the Committee that there is a very great superahundanee of Mni»r-Gcii. 
staff as to the extent of the amount of force ; is not some reduction in the staff • s '"' ./<>/'« MafcoU, 
practicable? —I have given my reason, in answer to a former question upon tliis « »•«., m.i*. 
subject, why I did not think the reduction of staff could be made without affect¬ 
ing efficiency. 

713. Are there not persons holding staff situations, where a more subordinate 
staff appointment would be equally available and less expensive ?—I do not think 
so; I refer particularly to Bombay, where there is only one adjutant-general, and 
one deputy at head-quarters; two assistants adjutant-general, and one deputy 
assistant with three divisions commanded by general officers; seven brigade-majors 
at large stations of the army ; three fort adjutants at Bombay, Ahmednuggur, and 
three line adjutants at Dcesa, Bhooj and Sattarah; there are also two brigade- 
majors of artillery. This is all the staff in that department, to an army of about 
40,000 men, occupying a country upwards ot 600 miles in length, and 300 or 
400 in breadth; and the allowances of the different grades of this staff are, as will 
be seen by Colonel Frederick's Report, upon as low a scale as I could conceive any 
officers could perform the duty. The same observations apply to* other branches 
of the staff of the army. 

714. What necessity can there be to have adjutant-generals and deputy adjutant- 
generals at Bombay, when a deputy adjutant with an assistant, apparently would be 
sufficient?—-There has been an adjutant-general of the army of Bombay as well as 
of the other presidencies ever since they were first constituted ; and it is lu re to he 
remarked that the adjutant-general is not the adjutant-general of the Company’s 
troops, but the adjutant-general of the whole army of the presidency, including 
ilis Majesty’s troops, which increases his duties, and demands, as head of that 
important office, that he should be an officer of the lirst rank and respectability. 

71.5. Are you aware that there is but one adjutant-general of the King’s army 
for all the stations of the King’s dominions?—The constitution and construction 
of Ilis Majesty’s army is so different, that I am not aware how any exact 
analogy can be taken; the armies in India, at the respective presidencies, may 
perhaps he more considered as armies on service. 

71 (». Would not an adjutant-general at the seat of the chief government of 
India, with deputies under him at each presidency, Jj>oth in the adjutant and 
quartermaster-general’s department, lie sufficient ?—Such an arrangement might be 
practicable, if the three armies of India were amalgamated into one ; but from the 
manner in w hich the duties of those distinct armies of the three presidencies are 
now carried on, it is impracticable. 

717. \ou spoke as to the diminution of force in India, and said that you think 
four of the King’s regiments x>f infantry might.be withdrawn ; is it not, considering 
the small remainder of the King's troops that would then be left for that exten¬ 
sive territory, rather an objection to withdraw such a force, and might not 
the reduction be more wisely carried into effect by a greater reduction in native 
troops, which could on an emergency bq so speedily replaced ?—Ilis Majesty's 
force in India, independent of those four regiments to which 1 allude,, was that 
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_ vv hieh had been calculated by His Majesty’s Government and the Court of Direc- 

8 M arch 1 832 tors, as making that proper proportion between our European and our native force 

Major-den. in India, which the defence of our territories in that quarter of the globe required ; 

So John />/.;/< dm. and in my former answer upon this subject, referring principally to the pressure 

. < m 1-. upon the finance, I stated that there did not appear to me any political danger in 

the measure with respect to the native force: though they can be more easily 
recruited, they have now been reduced so low, that speaking from experjence of 
the western parts of India, and believing it is the same in others, I consider that 
branch hardly sufficient for the requisite reliefs of remote posts, and maintaining 
the internal tranquillity of the country, in which the European part of our force are 
never, if it can possibly be avoided, employed, owing to considerations both of 
finance and of the health of the troops. The native force would certainly be much 
easier increased, and in the case of any war, it would require to be so in a very 
considerable degree: what I mean to convey is, that they are at present barely 
able to do the ordinary duties of the country. 

71S. Does the amount of the King’s forces in India exceed, in rank and file, 
the number agreed upon between His Majesty’s Government and the Court of 
Directors?—I cannot give an answer correctly as to that; I made a reference in 
my former answer to the number of regiments. I do not know what the numbers 
were that were agreed upon exactly. 

719. Are you aware that each regiment has, within the last two years, been 
considerably reduced in their respective amounts 1 believe they have been ; they 
were at their former strength when I left the country. 

720. An objection has been made on account of the expense of a second lieu¬ 
tenant-colonel, and an additional lieutenant to each company in the King’s regi¬ 
ments : considering the duties they have to perform, and the effect of climate, and 
the necessary leave which is granted, can a less proportion of officers suffice for 
regimental and general duties?—I think from my observation, that it is very 
essential IIis Majesty’s regiments in India should be strong in field-officers, and 
there should he no hazard of the command of such corps falling to an officer ol 
junior rank; the latter part of the question I do not deem of so much importance. 

721. Have you ever known two lieutenant-colonels of the King’s regiment, both 
pit sent with the regiment at the same time ?—I do not recollect immediately having 
known two present with the regiment; one reason for their not being so is, that 
many of the lieutenant-colonels of His Majesty’s regiments in India arc old in the 
service, ami obtain division or station commands, which remove them from their 
regimental duty. 

722. Are there any native aides-de-camp attached either to the Governor-General 
or the governor of the different presidencies, or to the general officers of the staff 
in India?—I have never known any attached to Governor-Generals or governors, 
but the native officers belonging to their body-guards may be considered as personal 
staff. The native aides-de-camp have been for many years past very common and 
usual in the Madras establishment. Two native aides-de-camp accompanied Sir 
Thomas 11 islop during the war of 1817 antfr 1818, and one, if not both of these have 
continued with the subsequent commandcrs-in-chief of FortSt. George, Sir Alexander 
Campbell and Sir George Walker. A subahdar of native cavalry of very, high 

character 
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character was aide-de-camp 30 years ago to Major-General Dtigald Campbell in 
the staff, and the same native officer accompanied the Duke of Wellington in the 
Mahratta war of 1803. During the war of 1817 and 1818, I had a native aide-de- 
camp, now a subahdar major of the body-guard of Madras, attached to me, and & 
I can slate, that during a period of four years, I derived a benefit from his services 
in many lines, which it is impossible I could, from the nature ot those services, have 
derived from any European officer on my staff. 

723. Are you of opinion that it would be generally expedient that a general 
officer in the staff should have a native aide-de-camp attached to him r It very 
much depends upon the power those general officers possess, from knowledge ot the 
country or of the language, to employ them usefully. At Madras, it so occurred that 
most efficient officers of this description on the staff spoke English remarkably well, 
hut this is a very rare qualification in a native officer, and quite unknown, 1 believe, 
at Bengal, and very little at Bombay. 

724. In your opinion, could arrangements be advantageously adopted for the 
encouragement of native officers ?—Native officers under the presidency of Madras 
have for a long period [last received honours and pensions, and at times grants of 
lands for peculiar services; and two who were very distinguished, have been lately 
promoted to the highest rank to which men in their condition ot life could aspire. 

At Bombay, the late governor, Mr. Elphinstonc, subsequent to the war ot 1817-18, 
made an arrangement by which several native officers ot^ rank and character 
were promoted to be killadars or commanders of hill forts. "I hree years ago I pro¬ 
posed a modification of this measure, which was carried into execution, by which, 
at a very trifling cost, not amounting tfl 1,000 /. sterling per unuum, several more 
distinguished officers of the native army were appointed to commands of the princi¬ 
pal hill forts; the whole number was six soubahdars as killadars, and six jemmadajs 
as naibs or lieutenants; they were divided into three classes, with different stall 
allowances, and the two soubahdars belonging to the first class were admitted into 
the third order of the privileged order ot the 'class ot the Deccan, a description ol 
aristocracy by which they became exempted trom personal arrest, and were entitled 
to marks of respect highly gratifying to their ambition, lhese rewards were made 
a part of the establishment, and on a vacancy occurring, the native officer who, 
after a certain period of service, bore the highest character, was placed in the 
situation by a commission from Government, horn whom he receives at the same 
period that he is publicly invested, marks ot distinction according to the grade 
to which he is raised, such as dresses, and to the higher ranks, a horse. 1 hose 
marks of favour from Government are of great value in the eyes of the natives. I he 
first investiture of this order took place in the presence oi his Excellency Sir 1 homus 
Bradford, who was Commander-in-chief, at the large cantonment at Poonuli, and the 
whole of the troops at that station were drawn out upon thutoccasion. Independent 
of this establishment, I hav§ mentioned, in answer to a former question, that the 
revenue corps are now commanded by active native officers ot high character; 

1 can only add, that I consider such distinctions and employment to be ot much 
importance, as also an increase of the number of sepoy boys to each corps, with 
a privilege to a small proportion of sons of native officers, which renders them 
exempt from corporal punishment, and gives them a trifle of increased pay. At 
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Bengal, I believe no measures have been adopted similar to those which have been 
taken at Madras and Bombay, to give encouragement to this meritorious class of 
men. From the different composition of the army of that presidency, they may 
,/w > not be so much required. An account of what has been lately done at Bombay, 
with the causes and results, will be found in the enclosures of my letter to Lord 
William Bentinck, dated 27th November 1830, which is upon the table of the 
Committee. 

72/>. Are you of opinion that, in consequence of the schools recently established 
in the native regiments, the native otiiccrs have an opportunity of qualifying them¬ 
selves for holding civil and judicial stations?—I think that native officers, when 
from length of service and other causes they are no longer competent to the more 
active held duties of the station, might be rendered most efficient instruments in the 
magistracy and police branches of their native provinces, or those in which they 
desire to reside. 

726. Besides the advantages which this encouragement gives to the native officers 
as mere encouragement, are they not attended with the incidental advantage of 
accelerating regimental promotion ?—The employment of native officers in duties 
such as the command of revenue corps, and others that require active men in the 
full vigour of life, no doubt does so ; and there would be often an advantage in 
persons of the same description being transferred to the magistracy or police 
establishments; hut from the slow rise in the service, few native officers can expect 
to rise to the station of killadnrs that have not previously been invalided. 

727. Arc you of opinion that there would be an advantage in embarking troops 
for India, so that they might arrive in India in the cool season of the year?- I am; 
and think that tiie necessity which has occurred of reconciling the period of their 
sailing from this country, with the convenience of conveying them and making 
a rapid passage, by making them leave England in the months of January, February, 
and March, often causes them to arrive at the commencement of the rains, and is 
the cause of considerable illness in regiments, and that it would be much better if 
it could he so arranged that they could arrive in India in the cool season. 

728. Is there any regulation that you could point out, and which you think may 
be desirable, to put officers in the actual command of a regiment in that degree of 
respectable and advantageous station which would render them desirous of remain- 
ini; in the command of that regiment, in preference to seeking a stall’ station not 
raining with it a higher command '(—I have always considered that the armies in 
India would never he in a healthy or proper stale until the command of a regiment 
was made decidedly preferable for an officer to any staff station, except the heads 
of the respective departments. I consider that the allowance of 400 rupees per 
mouth, winch was granted from home, would, if the measure had been carried into 
execution at Bengal, in the manner it was carried into execution by Sir Thomas 
Muuro, governor of Madras, and Mr. Elphinstono governor of Bombay, have 
been fully adequate to effect this object; it was given at these presidencies, where 
most of the troops are on hali-battu, without any diminution from the full-batta, 
betore drawn by the commanding officer of the corps, who had always enjoyed that 
allowance; but this arrangement was annulled at Bengal, where the officers in 
command .of corps at that period were almost all on full-batta, and therefore derived 

no 
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no benefit from it whatever; on the contrary, I believe from the allowances they 
then enjoyed, it was rather a trifling loss to them. 1 have given my sentiments very 
fully on this subject, as well as other measures that should be taken to keep officers 
of rank and distinction with their corps, in a Minute under date 25th of March 1828, 
which forms an enclosure to my letter to Lord William Bentinck, to which I have 
so frequently referred, and which is upon the table of the Committee. 

729. In case an officer in command of a regiment received higher allowances 
than an officer who commanded a station, would there not be difficulty in providing 
for the commund of stations which must be held by the senior officers ?—There 
would not, under the plan proposed, be any stations that could be held by such 
senior officers that have not higher allowances attached to them than it would give 
the commanders of regiments. 

730. Will you inform the Committee whether any and what benefit might be 
derived by making the whole force in India a royal army?—I cannot at this period 
give any answer to this question, as I am ignorant of what is intended to be done 
relative to the future government of India. 
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The Right Hon. Sir John Bvnc, in the Chair 



Lieutenant-Colonel FIELDING called in and examined. 


731. You belong to the Company’s cavalry service ?—I do. 

732. IIow long have you been in that service ?—I arrived in Calcutta in the 
beginning of the year 1801. 

733. Have your services been confined to the presidency of Bengal?—My 
services, I may say, were confined to the presidency of Bengal; but they were very 
little with the army. I was a very short time with my regiment. 

734. In what situations have you served ?—I was for about four years with my 
regiment; I was then about seven years adjutant to the Governor-Generals body¬ 
guard, at the expiration of which time I returned to Europe on furlough. I went 
back to Calcutta in April 1817, rejoined my regiment in September, and in Novem¬ 
ber 1 was sent for by Lord Hastings, and placed in a situation which was partly 
political and partly military. 1 then merely rejoined my regiment lor a short time 
at the siege of Bhurtpoor. , 

735. From the experience you have had, are there any material changes which 
you would propose to be adopted with regard to the cavalry force in the Company’s 
service ?—There is nothing very essential that strikes me ; an officer who has had 
more experience with his regiment may. perhaps suggest improvements more 
readijy than I can. 
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736. Have you ever served at the same station with the King’s cavalry?—There 
were King’s regiments at the cantonment in which my regiment was when I first 
joined it; but since 1802 I have not served with King’s regiments. 

737. The mode of equipment is as nearly assimilated as circumstances will 

admit in the two cases, is it not ?—As nearly as circumstances will admit. The style 
of saddlery is very .different from that of the King’s army in the present day, but 
similar to what it was in those days. # 

738. Is there any available reduction of expense which you can submit to the 
consideration of the Committee ?—No, there is not. 

739. Are not the horses provided for in two ways, by agency and by the stud 
Yes. ‘ 

740. From which do you think the best horses are procured, the most fit for the 
duties required ?—I believe it is generally admitted that the horses supplied from the 
stud are now the best. 

741. What number of European officers do you consider requisite for each regi¬ 
ment of cavalry to be present ?—I should suppose, that if two field-officers, a captain 
to each squadron, aud a subaltern officer to each troop, exclusive of staff, were con¬ 
stantly present, it might be sufficient for the duties of the regiment. 

742. To allow of that number being present, what would you recommend should 
be the establishment of European officers?—It would be hard exactly to lay down 
a rule, it depends so much upon circumstances. It depends, first of all, upon the 
number of officers that may happen in any particular regiment to be on furlough to 
Europe, or to be employed on the staff. There is now a regulation, by which there 
can be only three officers absent from their regiments, one captain and two subalterns 
on staff duty, at the same time. If this rule is adhered to, the present establishment 
will generally be sufficient, except in cases of extraordinary sickness. 

743. What is the present establishment of European officers attached to each 

regiment of cavalry?—One colonel, one lieutenant-colonel, one major, five captains, 
eight lieutenants, four cornets. It is the same establishment as there is in the 
infantry. • 

744. What are the number of native officers in addition ?—The army has been so 
much reduced since I was with my regiment, that I can hardly speak positively. 
The establishment at that time was one soubahdar, two jemmadars, five havildars, and 
five naicks to each troop; but I believe this establishment has lately been reduced. 

74,5. In there any arrangement which you would submit, to obviate the difficulty 
which your answer to a previous question supposes as to keeping a fixed number of 
European officers constantly with their troop ?—There is only one mode I could 
suggest of its being done, but it would involve certain difficulties ; that mode would 
be, that when an officer was placed in a permanent staff' situation, or in a civil situa¬ 
tion, which took him permanently away from his regiment, he should be maintained 
on the strength of his regiment as a non-efficient supernumerary, and a promotion 
made in his place. 

74(1. Would you attach pay at the same time?—His bare pay, his subsistence, as 
I believe it is called in the King’s troops, he would probably continue to receive ; 
then his regimental allowances might either be given or calculated in his staff'salary 
or into Jiis civil salary. Then the objection there would be to that is, that if 
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several officers were taken from one regiment to this staff duty or civil duty, the 
rapidity of promotion of the junior ranks in that regiment would be much greater 
than in a regiment whose officers were not taken for that permanent duty; and I do 
not exactly see how the difficulty is to be obviated. 

747. Are there any particular regiments which have a greater number of officers 
selected for the staff, or is it mere chance ?—h depends entirely upon the pleasure 
of the Commander-in-chief and the Governor-General. 

748. The promotion in the Company’s service is always regimentally, is it not ?— 
It is regimentally as far as the rank of major ; and from major to lieutenant-colonel, 
they are promoted by seniority in the line. 

749. In the command of a regiment of cavalry, have you found much difference 
in the discipline of sepoys from different districts of the same presidency ?—The 
greater part of our men are drawn from pretty nearly the same part of the country; 
1 never heard that there was any difference found to arise from particular districts. 

7.50. Is there much preference felt for serving in the cavalry to that of the 
infantry ?—I do not know that there is. Among the Mahomedans, I think there 
is a preference; among the Hindoos, I do not think there is any. There is no 
difficulty in obtaining recruits for either arm. 

75 J. Are they fond of, and do they take good care of, their horses ?—Remarkably 
so, generally speaking. 

752. Do you consider the military service popular with the natives ?—Most 
undoubtedly. 

753. Is not the pay of a sepoy in the cavalry service extremely good as compared 
with that which the sepoy receives for labour out of the service?—In proportion to 
wages of agricultural labour, it is very considerably superior. 

734. Are the pay and allowances of the officers in the Company’s service equal 
to the necessary expenses to which they are subject?—I have no doubt that they 
are, except a subaltern on half-batta. This subject has been investigated by com¬ 
mittees, ordered by Lord W. Bentinck. 

75/)- Can any officer who uses fair economy save a sufficiency to enable him to 
return to Europe on furlough after a certain number of years? - -I should be dis¬ 
posed to say that few officers could save out of mere regimental pay before they 
attained the rank of major. 

756. Have you served.in any other presidency than Bengal ?—Never. 

7,57. In what political situations have you served?—When Lord Hastings sent 
forme in November 1817, it was to have the superintendence of one of the bodies 
of Mahratta horse placed in co-operation with the British troops by the treaty of 
Gwalior. In addition to this charge, I was subsequently appointed an assistant to 
the resident at Sindia's court. Before my return to England, I officiated for about 
three years as resident, and was finally appointed to be resident at the court of the 
Rajah of Nepaul. , 

738. In what year did you serve with the regiment?—At the siege of Bhurtpoor, 
in 1825-26. 

759. For how long a period ?—During the siege merely; as I could join the 
regiment conveniently from where I was, I requested permission to do so; and as 
soon jas the siege was over 1 was ordered to return to Gwalior. 

760. In 
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760. In wliat year did you return to Europe ?—Last year. 

7C1. Were you in India during the time that the new regulations respecting the 
batta allowance were made ?—I was. 

762. Were you then on the staff?—I was then officiating as resident in Gwalior. 

763. Were not those regulations preceded by benefits of’a general nature to the 
army ?—Some preceding arrangements certainly may have been beneficial to the 
army. 

7(14. Was not a colonel appointed to each battalion, instead of a colonel to each 
regiment of two battalions?—There was. The regiments were formerly composed 
of two battalions, having one colonel and two lieutenant-colonels ; they were then 
split into two regiments of one battalion each, and an additional colonel was of 
course appointed to each regiment. 

7(15. Was not a fifth captain added to each battalion?—I believe a fifth captain 
was added to each battalion. 

7(i(i. Were brigadiers with superior allowances added to the general staff?— 
There were brigadiers of superior rank placed upon the general staff. 

767. Were not they with superior allowances?—The officers in command of 
stations had allowances before ; I do not recollect whether their former allowances 
were increased, but 1 believe those arrangements were beneficial to the army on the 
whole. 


768. Was not a consolidated allowance of 400 rupees a month given to officers in 
command of regiments ?—There was, in commutation of the allowances they received 
before. 


7<ip. Was it not in addition?—In somc''cases perhaps it was an addition. I am 
not exactly aware what the comparative amount was; I do not know whether it was 
always an addition. 

770. Was not the half-pay of the Company’s officers increased to the corres¬ 
ponding rates in His Majesty’s service where they were before inferior, and not 
reduced where they were superior ? — I do not recollect seeing anything of the kind 
in the General Orders; it may have been the case. 

771. (Jan you state what is the nature of the existing regulations with regard to 
the batta in the Indian army, and how far they operate to the advantage or disad- 
\ ant age of the army, as compared with its situation before those orders were 
issued ?—'l’hc effect of the late regulation is this ; that at particular stations of the 
army, where an officer got full-batta, he now gets half that batta, with an allowance 
of house-rent, which is inferior to what the other half of the batta would be. The 
half-battaof a lieutenant-colonel is 304 rupees, his allowance for house-rent is 100 ; 
a major’s half-batta is 228, house-rent 80; captain’s half-batta 91, house-rent ,*>o; 
lieutenants half-batta 61, house-rent 30; ensign's half-batta 4b, house-rent 25. 
A field-officer loses about 20 per cent., and a captain and subaltern loses about 10 
per cent, on his total income by having half-batta ayd house-rent instead of full- 
batta. The batta is a kind of colonial allowance, which is given to enable an officer 
to meet certain expenses which he is not exposed to in England. 

772. When were the regulations now in force with regard to batta issued and 
put in execution ?—The 29th of November 1828, I think was the date. 

773. Docs it apply to the three presidencies?— It applied to Bengal only. 

774. Were 
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774. Were any corresponding regulations adopted at the same time at Madras 

and at Bombay ?—The order that was issued for the Bengal army at the date which 12 ‘ ,trr ' lS iJ 
I mention, I believe assimilates the Bengal army to the Madras and Bombay Lieut.-Colonel 
principle, which had previously existed. I’icHino. 

775. Before the issuing of those orders, did not the Bengal army possess advan¬ 
tages superior to those of Bombay and Madras ?—They were generally considered 
to do so in that respect. 

776. I)o the regulations with regard to batta apply to the whole army ; to the 
European troops and to the native troops?—They apply to the European officers 
of all troops whatever at those four particular stations. 

777. Does it apply to all private soldiers as well as officers ?—The European 
private soldiers have quarters found them ; the native soldiers are not at all affected 
by it. 

778. In what respect are the European private soldiers affected by it?—They are 
not affected by it cither, because they are in all cases provided with quarters. 

779. The regulations applying, as you state them to do, to four stations, are the 
whole troops moved periodically into those stations, so as to distribute the disad¬ 
vantage of half-batta equally to the whole army?—It would gradually do so to the 
infantry and to the artillery, but not to the cavalry, no,cavalry being ever stationed 
at any of those places. 

780. Then the cavalry retain the advantages which they formerly possessed? — 

Precisely so; the artillery suffer more severely than the infantry, a much larger 
proportion of them being employed at Dumdum than anywhere else. 

78]. Arc you aware of the amount, in point of money, of the difference between 
allowing the whole army to be on full-batta, and putting a part of it on half-batta, 
under existing regulations ?—I think it was estimated that the saving to Government 
under that regulation would be about 12,000 /. a year. 

782. Are you aware of any advantages, in point of emolument, which the army 
have received, that have in any degree compensated for the reduction to which they 
are exposed ?—I am not aware of any pecuniary advantage granted to the army at 
large that does. 

783. Are you aware of the reduction of half-batta stations that was contemplated 
in the regulations which were issued in 1824 r —1 am aware privately, from common 
report, that orders had been given long previously to carry this arrangement into 
effect. They were first sent out in 1814, afterwards in 1823; andinboththo.se 
instances Government declined to carry them into effect, and sent home strong 
remonstrances on account both of their impolicy and injustice. Of course I cannot 
state this from any official knowledge ; I only speak of them as matters that are 
pretty generally known. 

784. Will you be good enough to state what is the actual amount of pay to 
a commanding officer of a cavalry regiment, including pay and allowances?—Of 
the commanding officer of a cavalry regiment, supposing him to be a lieutenant- 
colonel, the pay and allowances are 1,148 rupees a month, besides 400 rupees 
command allowance. 

785. Can you inform the Committee what is the amount of the pay of a field-officer 
of cavalry, not commanding a regiment ?—The same, except the command money. 
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786. What is the amount of pay and allowances to the captain of cavalry?—The 
regimental pay and allowances of a captain, I think, arc about 560. 

787* How much are those of a subaltern ?—A lieutenant’s arc about 360, and 
a cornet’s 300. These allowances, in all cases, include full-batta. 

788. What regulations exist as to furlough respecting sepoys?—It depends en¬ 
tirely upon the pleasure of the Commander-in-chief or the commanding officers of 
stations. There is no permanent regulation, I believe, affecting them. 

789. Are you of opinion that the permission to go on furlough given to the 
sepoys is sufficiently frequent ?—I am rather inclined to suspect that in the 
Bengal army the furloughs to sepoys are neither sufficiently frequent nor sufficiently 
long. 

790. Do you think that, owing to the furloughs not being sufficiently frequent 
or sufficiently long, there is any increase of desertion among the troops employed in 
the Lower Provinces in Bengal?—I have heard that such has been the case occa¬ 
sionally, but I cannot speak from my own knowledge, never having had an oppor¬ 
tunity of observing it. 

791. Is the desertion great in the Lower Provinces of Bengal ?—Not in ordinary 
circumstances, I believe. 

792. Is the climate in thq Lower Provinces of Bengal injurious to the health of 
the sepoy?—It is a different climate from that of Upper Hindustan, but 1 do uot 
know that the troops suffer much in their health in consequence. 

793. Are you of opinion that it would be convenient, if possible, to garrison the 
Lower Provinces of Bengal with troops from Madras?—I should certainly think 
uot. 

794. What is the number of the Company’s European regiments ?—There is one 
regiment, or two half regiments (they call them wings) at each presidency. 

795. Is the number of casualties of the Company’s European troops greater than 
in the King’s regiments?—I am not aware that they are. 

796. What is your opinion of the efficiency of those troops ?—I have generally 
understood them to be as efficient troops as any in His Majesty’s service. With 
regard to casualties, I may state, that when I was at Agra, about a year and a half 
ago, I understood that the casualties had been something very small, only about 
30 men out of 1,200 or 1,300 in the course of the year. 

797. Has not, in the Madras and Bombay army, the dram been commuted for 
a payment in money r—I am not aware. 

798. Have you ever considered whether it would be desirable to amalgamate the 
three armies, so .is to be enabled to command their services equally in every part 
of India?—I have sometimes thought on the subject, and I think it would be 
extremely inconvenient for purposes of warfare; they arc sufficiently, in my opinion, 
amalgamated at present; that is, the armies of the three presidencies frequently 
have been and may be called for in any part of India. 

799. Then you do not think it would be desirable to make any alteration in that 
respect in the constitution of India ?—I should think not. 

800. In what point of view do you think an amalgamation of the three armies, 
upon general principles, forming three.great divisions of the same army, without any 
material changes whatever, except in augmentations or general promotions,, would 

be 
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be inconvenient ?—The inconvenience that I should apprehend from an amalgama¬ 
tion such* ns is suggested in the question, would be this: that the armies of the 
three presidencies are composed of men of very different descriptions in point of 
caste, in point of language, and in point of general habits; and that, taking officers 
that have been accustomed to one branch of the army, to put them in command of 
corps composed of men of a different description, would be placing them rather in 
a situation to which they have been unaccustomed, and to which they would perhaps 
be in some degree incompetent. I mean that the general character of the troops at 
Bengal, Madras, and Bombay is so very different, that the officer going from one 
presidency into another would be subject to considerable inconvenience. 

801. Are you aware that the language spoken generally throughout all parts of 
ludia, and which is the medium of communication invariably between the European 
officers and the troops throughout all our possessions, is the Ilindostanee ?—I have 
never served with Madras troops, and therefore cannot speak from personal know¬ 
ledge. I have understood that most of the Madras men speak Hindostanee to 
some degree, but I know that they have distinct languages of their own, and that, 
generally speaking, they are men of a different caste; the Hindoos at least arc 
a different caste from the men recruited at Bengal. 

802. Are you aware that more than one half of the Bombay army at present 
consists of Betigal men ?—1 am aware that there are many Bengal men. 

803. You have served a good deal in charge of irregular horse; is it your 
opinion, that in circumstances of war this is an useful arm to employ with an 
English army ?—The corps that I had the command of during my last employment 
in India was of two descriptions of irregular horse ; one similar to our own local 
irregular horse, and the other the common Mahratta troops. I found both ex¬ 
tremely, effective, and have no doubt but our own local troops would on all occasions 
with an army be an extremely useful body of troops; they are, in fact, the hussars 
of our native army. 

Colonel PENNINGTON called iii aud examined. 

804. W ill you be kind enough to state the period of your services in India, 
and the rank you held ?—Between 39 and 40 years. 

803. When did you first go to India?—In 1783. 

Sob. How long did y<Ju remain there?—I came home in 1820, after having been 
37 years in India. 

807. Were you in the Company’s servicer—In the Company’s service. 

808. In what description of force?- -In the artillery. 

809. In what part of India?—In Bengal. 

810. What is the present amount of the horse artillery in India?—Twelve troops, 
six European and six native in Bengal. 

81 j. What is your opinion of the efficiency of this corps, both European and 
native ?—l think they are effective in every duty they are called upon to perform. 

812. Is there any alteration you would suggest should be made i —Not any; 
I have formed it, and commanded it, and the officer who has succeeded me has 
continued it without an atom of difference. 

E.T.—-V. k 2 
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813. Does the native branch of the horse artillery who attain the discipline and 
efficiency that you have stated, act also as gunners ?—-Yes; but not scientific as 
gunners, and no better to a native troop of horse artillery ; we never give shells, 
because they cannot read English, and every shell is marked, and you could not tell 
the distances without reading the shells. 

814. Do you see any danger in our instructing natives to be artillerymen r 
Not any. 

815. From your experience during former wars, both with Sindia and llolkar, 
should you say that the native artillery were well trained and in excellent discipline ! 
— Unquestionably; equal to anything we could produce against them in the field. 

816. Were those men deserters from the British service, or were they natives of 
the country that had been trained to those native services ?— 1 hey vyere persons 
trained to the native service. A part of the enemy captured at their guns were 
delivered over to me by Lord Lake ; we at that time had not 40 men European, 
and wc were so low that we were 11 days in the trenches without relief, and he 
transferred those men to me, and I had occasion to drill them a little; but when 
practised to all the business of loading and firing, they were as prompt and as ready 
as any men. They did not at first know manoeuvring, but with a little patience 
I soon taught them manoeuvring. They were footmen, but no men ever stood 
better to their guns than they did. 

817. How were your horses supplied?—Wc had to get our horses at the studs; 
before that we had to purchase them in the field, and we gave 50 rupees more for 
our horses than for other horses. 

818. Which do you reckon the best horses, the stud horses, or those you pur¬ 
chased in the field ?—Stud horses much the superior, not only in temper but in 
duration ; one of those will last as long as two of the others. 

81 q. What is your opinion of the present actual efficiency of the foot artillery, as 
well as of the description of men employed in it ?—I think the present foot artillery 
is very inefficient. 

820. In what respect?—In its field establishments. The men are perfectly effi¬ 
cient for all purposes; and I think, with regard to Europeans and natives, the more 
they are mixed the better, for you may confide in a native artilleryman as much as 
yon may in an European; there are no men in whom you may put more trust. 

821. What is your opinion with respect to the present arrangement of the field 
establishment of the artillery at Bengal?—Some alterations have taken place since 
I left India, but nothing could be upon a better footing than that was when I was 
in India. 

822. What is your opinion with respect to the cattle employed for the foot 
artillery; do you consider the present mode efficient in that respect ?—Perfectly 
non-efficient; the guns dragged by bullocks never could be brought into action. 

8 23. What substitution would you propose ?—Substituting horses for bullocks. 

824. Would any objection of expense arise to that alteration ?—Undoubtedly, 
horses are more expensive. 

825. Is it your opinion that advantages would arise from having the store depart¬ 
ment in all its branches in the three presidencies assimilated ?—Undoubtedly ; 
I sent in a memorial upon that subject to Lord Hastings, in the year 1815- 

826. What 
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826. \Vhat inconvenience have you observed to exist from there being at this 
moment different store departments?—The greatest inconvenience; that any accident 
happening to the wheel of a gun, you cannot replace it, for their axletrees and 
wheels and every thing were made casually, and mere matter of chance j there was 
no system throughout the whole army, every magazine was different; two six- 
pounders moving side by side, the material of one could not supply the other. 

827. Does this observation refer to Bengal ?—Entirely to Bengal, for I have no 
knowledge of the other presidencies of Madras and Bombay, and my memorial 
related to Bengal. 

828. Have you, in the course of your service, had an opportunity of observing 
how far this inconvenience exists in the establishments of Madras and Bombay r- 
I never served in Madras. I served in the Bombay army a short time, but not 
long enough to be able to answer with respect to that. 

829. Have you any suggestion that you would wish to make to the Committee 
with regard to the composition or distribution of the force with which you have been 
connected ?—No; except that in composing the artillery, I should say, give horses 
by all means. 

830. Do you consider the present number of officers sufficient?—Certainly not; 
it is very naked of officers. 

831. YVhat increase do you think should be made?—I think it was a mistake 
striking off captain’s lieutenant from the artillery; and there has been a mistake 
which never has been rectified, of confounding the artillery witli the line. It is not 
so with His Majesty’s army; the artillery go on separately, and there is no check to 
their promotion; but in the Company’^ artillery, the officer never takes the com¬ 
mand. In His Majesty’s army, the artillery rises without any reference to anything 
that is going on in the other companies j but a general of artillery is eligible for the 
general’s staff, and for command in all armies, and in the great armies that were 
commanded upon the continent all the great generals were upon the artillery. 

832. Are there any native officers in the artillery corps in India?—Yes; 
soubalulars and jemmadars to every company. 

833. Is the proportion of native officers such as you would think desirable, 
or should their number, in your opinion, be increased r—It is very difficult to 
answer. I think it would be a great encouragement if they were ; but for all pur¬ 
poses of efficiency, 1 think they are sufficient; it would be injurious to have less. 

834. Is it, in your opinion, of consequence to give every further encouragement 
we can, by notice or reward, for distinguished service, to the native officers of the 
artillery ?—Undoubtedly, every stimulus that can be given. 

83,5. Has it been the usage in Bengal to give such rewards ?—Only by medals, 
which have been given to officers. I know, as an example, an old native officer in 
my command who had served with Sir Eyre Coote and Lord Cornwallis, on the 
coast of Coromandel, and agaip with General Harris, at Seringapatam, and with 
Lord Lake, in the war of Hindostan, and in Lord Hastings’s war, and as seraung of 
lascars; he had only 16 rupees a month, which Lord Hastings increased by 12, 
making a total of 28 rupees per mensem, although he was covered with medals. 
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Lieutenant-Colonel FIELDING called in and further examined. 


M.inh 1832. S3 6. Do you wish to make any corrections in your former evidence?—On my 

mu r^iom l i ;lst examination a question was put to me respecting the establishment of European 
i-W/i/mg r. officers that I considered requisite to he present with each regiment of cavalry, 

which I stated. Afterwards, the question was put, “ To allow of that number 
being present, what would you recommend should be the establishment of European 
officers ?** In reply to that question, I stated that a regulation existed that only 
five officers from each regiment should be allowed to be absent on staff duty at the 
same time. I recollect that just before 1 left India another regulation came out, 
limiting the number of officers that were allowed to be absent to three, one captain 
and two subalterns. If this regulation is strictly adhered to, the only chance of 
a regiment being deficient in officers will be from an unusual degree of unhealthi- 
ness ; and taking the average sickness that may be supposed, the present establish¬ 
ment of officers will be quite sufficient. 

837. Do you, from the experience you have had in the political and other branches, 
think that occasions may arise in which thfi selection of military officers, peculiarly 
fitted for such employment, might be inconveniently limited by the orders respect¬ 
ing the number of staff that are to be taken from each regiment ?—I think in many 
cases this regulation may be productive of inconvenience. A very able young man 
as a lieutenant may be placed in the Political department, and very much-distinguish 
himself in it ; he may, before he attains the rank of captain, have attained a very 
high political situation ; and if it so happens that the officer immediately above him 
is on the staff also, by the present regulation that officer, notwithstanding the im¬ 
portance and the dignity of the situation in which he is employed, must be remanded 
to his own corps to do duty as a captain. 

838. Have you ever considered any plan which would.allow the Government to 
avail itself’of the services of military officers for civil purposes, and at the same time 
prevent the service of the regiments being impaired ?—I answered the question on 
that subject when I was examined before, and there are one or two other ways in 
which it might perhaps be done, but I know no way that does not involve serious 
inconveniences. Another plan might perhaps be adopted exclusive of the one 
1 mentioned before, which would be to have a certain number of skeleton regiments 
composed of European officers only, and to leave those officers at the disposal of 
the Commander-in-chief, to be appointed to do duty jn such corps as particularly 
wanted them. Then there is an objection to that, that it would be placing those 
officers in a very disagreeable situation, to be liable to be handed about from one 
part to another, and from one corps to another. One other plan there is certainly, 
but that would alter materially the constitution of the army, which would be to have 

the 
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the whofo of the officers of each branch of the service thrown into one general list, 
as was the case before 1796 ; the military objection to that would be perhaps very 
great too. 

839. Does it occur to you that it would be desirable to have native aides-de- 
camp appointed, either to the Governor-general, to the governors of the different 
presidencies, or to the generals upon the staff in India ?—I do not see that there can 
be any objection to that, and in many cases the arrangement might be beneficial. 

840. \Vould it be likely to operate as an encouragement to the natives in entering 
the European service, and to increase their attachment to it?—I could hardly say 
that 1 should anticipate that effect from it. 

841. Would you recommend, with a view to make the English service more 
attractive to the natives, to adopt in Bengal anything like a distribution of medals 
or rewards containing personal distinction, such as is understood to prevail in some 
degree at Madras and Bombay?—I am perfectly aware that all natives in our service 
are highly flattered by distributions of medals, particularly for active service, and 
no people in the world are more open to the influence of personal distinction than 
the natives of India are. 

842. Should you think it advisable that the English regiments in India should 
form a permanent military establishment there, that is, the establishment of the 
King’s regiments?—If it is intended that the regiments of Europeans that remain 
in India are to continue to be King’s regiments as they are at present, I think that 
would involve considerations rather out of my sphere. 

843. Is it your opinion that the organization of the regiments of cavalry would 
be improved by consisting of eight troops instead of six ?—I think it would. 

844. Will you state your reasons for so thinking?—Principally from the circum¬ 
stance of the easy division into two wings, each of which might often be employed 
where it is perhaps necessary now to send an entire regiment. 

845. Do you conceive that the benefit that would arise from adding two troops 
to a regiment would be sufficient to counterbalance, by giving a greater number of 
men, the reduction of one of two corps of this branch of the cavalry in the Indian 
establishment ?—Supposing the addition of two troops to each regiment to be made, 
and that it was also desirable to retain only the same number of cavalry as exists at 
present, I think it would be preferable to make a reduction in the strength of the 
different troops ; you then, on emergency, would have a better nucleus formed for 
increasing your regiment at once by recruiting. 

846. What was your board establishment under Lord Hastings; of how many 
troops did it consist ?—At one time it was six, and then it was increased to eight. 

847. Never above eight?—Never above eight. 

848. What would you think the desirable number of troops for a native regi¬ 
ment?—Eight, certainly. 

849. Not more ?—Not mpre ; a regiment of more than eight troops is, I think, 
beyond the bounds of a coipmander’s voice. 

850. What strength would you say each troop should be for a war establish¬ 
ment?—For a war establishment, considering the number of men and the number 
of officers that rapidly become inefficient, I should think they should be troops 
of tpo. 

851. Supposing 
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851. Supposing the two descriptions of troops perfectly equal in discipline, per¬ 
fectly equal in courage, and perfectly equal in the capacity of their commanding 
officers, which do you think would be more efficient, that is, would bring a greater 
number of men into the field, the native regiment or European regiment?—I con¬ 
ceive that the native regiment, being less likely to suffer from the climate, would 
bring into the field a greater number of men than an European regiment of the 
same strength. 

S32. Which take the greatest care of their horses, the natives or the Europeans? 

- -I can hardly venture to say, having seen so little of the European cavalry. 

853. Have you a great number of sore backs in your cavalry when you come to 
long marches ?—Occasionally a good many. 

834. Do you think that they arise from the badness of the saddlery or from their 
not taking sufficient care of them? —Generally speaking, I think, from the badness 
of the saddlery. 

8.53. What number of grasscutters and grooms are attached to a native cavalry 
regiment ?—In Bengal every native commissioned and non-commissioned officer has 
a groom to his horse, and there was a groom to every three troopers’ horses. That 
was the establishment, 1 am not aware of its having been altered. One grasscutter 
is allowed to every horse. 

836. Is the regiment of native cavalry perfectly inefficient without this number 
of grasscutters and grooms ?—I conceive it would be on all occasions. 

857. Must they not very considerably impede the progress of a regiment in forced 
marches?—I am not sure that they do. The natives of India.are extremely good 
walkers, and will make very long marches inf a day, and keep it up for a considerable 
period. I do not mean to say that a regiment will not outmarch their grasscutters, 
and then the horses must suffer inconvenience, but in the course of a campaign the 
grasscutters will always keep up with a regiment. ■ 

8,58. How. many horses are the different rauks of officers allowed in India?— 
A field officer has an allowance for four, a captain for three, a subaltern for 
two. 

859. How many bare horses have they?—None; the horses I have stated are 
regimental chargers. 

860. On what description of horses are the native cavalry mounted; Arab, or 
Persian, or Indian?—In Bengal they are supplied from the studs principally, and 
some are purchased by the officers commanding them, or by the commissariat, of 
the general produce of the country. 

8fi 1. At what period was the stud first established ?—I think the stud was first 
established in the year 179G or 1797 ; it was about that time. 

862. How many studs are there at the various presidencies?—There is one 
general establishment, which is divided into several branches; I cannot exactly say 
the number, 

803. You speak with reference entirely to Bengal?—Entirely to Bengal. 

804. What is the comparative price of the stud horse with the other description 
of horse?—The comparative price of the stud horses would require a calculation 
founded upon the prices that are paid by the Government for the colts, and the 
expenses that are incurred in rearing them, which I cannot state. 

865. flavc 
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865. Have you ever made any estimate of the cost of a hovsc to the Govern-- 

ment ?—I have not the means to do so, and it is a very difficult thing to do at all. 17 March lS;i: ‘ 

I was secretary to the board of superintendence of the stud, and as far as an Lieut -Colonel 

estimate could then be made out, the cost of horses to the Company, in rearing Fielding. 
them in this way was much the same as in purchasing them ; but then there was an 

element always taken into calculation which was liable to cavil, and that was the 

value that was placed upon all the young stock not appropriated to military pur¬ 
poses. When they were highly valued, there was an increase of the account of 
stock, as the merchant would call it. It was estimated to increase so much what 
was set off against the price of the horses, that it would not be an easy thing to say 
exactly what the real cost was. 

8 b(i. Did you ever make an estimate of what the expense of maintaining a troop- 
horse was, upon the average?—I should suppose about 15 or id rupees a month 
at least. 

. 867. Does that include shoeing?—Including shoeing it would he probably 
about 20. It depends a good deal upon the price of grain, which I have known to 
be very little more than one feed for a rupee ; but I should say, generally speaking, 
that the cost of a horse was about 2/. a month. 

808 . What are the wages allowed for each horse a month?—Two pounds. 

869. What is the general number of horses employed by a captain of native 
cavalry to carry his baggage ?— Horses are not employed at all for that purpose; 
all baggage is carried either upon elephants, camels, or bullocks. 

870. Is there no restriction as to the number of animals employed upon a line 
of march ?—Generally speaking, I may say none whatever; restrictions have been 
made in particular cases. 

S71, Not even in the service ?—Generally speaking, not even in the service. 

872. How many native cavalry regiments are there in Bengal ?—Ten. 

873. Do you think it possible to reduce two regiments of European cavalry, and 
to substitute two regiments of native cavalry ?—There are only two regiments of 
European cavalry in Bengal.# 

874. Would you recommend that those two should be substituted by native 
cavalry ?—I should not recommend it, certainly. I do not think it would be at 
all desirable to be without European cavalry. 

875* Would you recommend a reduction of four regiments of Bengal cavalry, 
pnd a substitution for them of four regiments of European cavalry ?—No. 

87b. Are you aware whether the native cavalry are ever employed in duties 
which could not be performed by European cavalry?—I think the employment of 
the European cavalry in many duties that the native cavalry are now employed upon 
would be objectionable; first, as incurring a great increase of expense, from having 
a larger body of European cavalry; and secondly, because in many of those duties 
the European cavalry would suffer so much more in their health' than the native 
cavalry. 

877. Will you describe the system of invaliding the officers in the Indian army; 
it appears in the returns that there is an invalid establishment, of what does that 
consist?—The officers placed in the invalid establishment in India are, generally 
speaking, old or infirm officers, who are hot quite competent to the discharge of 
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active duties in the field, but would he perfectly competent to serve or command in 
local corps that remain constantly in cantonment. 


878. Does their rank continue progressing?—It docs not; their rank ceases 
immediately on their entering the invalid establishment. 

87;). How many general officers of cavalry have you employed in Bengal ?—We 
have only two officers ofcavahy that arc generals, and they are in England. 

880. How many are there holding the situation of general officers, either as 
brigadiers or general officers?—There are no officers specially as brigadiers, or 
officers of cavalry ; according to their rank they are eligible to command stations as 
the officers of invalids are. 


Lieutenant-Colonel WATSON called in and examined. 


881. You belong to the Company's service in India?—To, the Company’s 
service, on the Bengal establishment. 

882. How long have you been in that service?—I was 31 years in the service 
before I retired from it, about a year ago. 

883. What situations have you held in the Company’s service at the presidency 
of Bengal?—I was for two years employed in the Political department in the early 
part of my service, and for the last 19 years I was on the general staff. 

8S4. You have latterly held the situation of adjutant-general ?- -I was adjutant- 
general for about three years. 

883. From the situations which you have held, you must he perfectly acquainted 
with the efficiency and discipline of the native troops; will you be good enough to 
give the Committee your opinion as to their efficiency and state of discipline ?— 
I consider the efficiency and state of.discipline of the native troops to be satisfactory 
in all respects; it entirely depends upon the character and efficiency of their 
European officers what the native troops might he made ; with good officers, who 
understand their character, they arc capable of being rendered highly efficient. 

88 ( 3 . Mow are they in comparison with (he European troops ?—I could not 
compare them to European troops, in point of efficiency; but they approach very 
nearly to them. 

887. And in discipline?—Fully as steady in discipline. 

888. From being accustomed to the climate, arc they not naturally more healthy ? 

—Most undoubtedly. % 

889. And are generally very temperate in their habits ?—Entirely so; there are 
very few instances of intemperance amongst them; it js the invariable rule to dis¬ 
charge from the service such of the native soldiery on the Bengal establishment as 
arc convicted of drunkenness. 

890. Are , you aware of the comparative expense of ari European regiment of 

cavalry and a native regiment of cavalry ?—In regard to men, as three to one, per¬ 
haps more. * 

891. Can you speak as to the cost of each sqldicr annually in each force, European 
and native?— My memory does not serve me to he particular upon those points. 

892. But the general, expense you average as three to ope?—Three or four 


to one. 
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893. Vo you make the same difference with respect to European infantry and 
native infantry?—Certainly. 

894. And the same with regard to artillery?—Yes, with regard to artillery 
also. 

805. Being at the head of the Adjutant-general’s department in Bengal, what 
number of officers had you under your orders in that department ?—'There was 
a deputy and two assistants generally present at head-quarters. 

896. Of what rank was the deputy ?— He was generally an officer of the rank of 
captain, but from his official situation as deputy adjutant-general, he had the official 
rank of major. 

897. But not with permanent rank ?—No ; where superior rank is bestowed in 
consequence of holding a staff appointment, the officer relinquishing such appoint¬ 
ment or office, resumes his regimental or army rank. 

898. Of what rank were the two assistants?—They were captains in the army. 

899. Without any additional temporary rank ?—Yes. 

900. W hat was the number of general officers employed in the presidency of 
Bengal?—Six and seven; seven latterly, since the year 1818, including two 
major-generals of His Majesty’s service. 

901. Is there any addition in the rank of brigadier?—A considerable number 
commanding smaller subdivisions, and a few of the principal stations of the army ; 
from four to eight, and 12 latterly. There was a considerable increase sanctioned 
from England in 1824; but before that time there were only four officers of the 
rank of brigadier, in addition to the general officers employed on the staff. 

902. Are you able to speak as to the comparative number of days the troops in 
that presidency are called upon to he upon guard in the course of each week?— 
'The native troops perform all the duties throughout, because it is found expedient 
to spare the Europeans; they scarcely do more than take their own quarter and 
rear-guard duties in cantonments; every other duty, such as cantonment guards, 
outposts, commands, and detachments is performed by the regiments of native 
infantry, which generally occupy the whole of the men, with the exception perhaps 
of from 100 to 200 men in the lines, in corps of 800 strong. 

903. Is not the night duty very severe upon the native regiments ?—I should 
hardly say it was very severe ; all guards furnish sentries day and night. 

904. Did it not coma to their turn very frequently r—It frequently did, and was 
sometimes rather harassing to them. 

905. Can you say how many nights they were on duty on an average ?—Once 
in three or four nights. I mean those in the lines; but the public guards were 
relieved weekly, and during such tour of duty, they furnished sentries day and 
night, in the proportion of one to four privates. 

906. What are the number of European officers that you would think sufficient 
to be with each regiment of pative troops ?—With regard to the cavalry, I should 
think that, besides an officer commanding, with a second in command, and two 
others, viz. the adjutant and the interpreter and quartermaster, each squadron should 
be commanded by an officer, and each troop also, and three or four to spare. With 
regard to the infantry, the same proportion, that is, a captain to every two com¬ 
panies, a subaltern to every .company, and three or four to spate. 
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907. Arc not the casualties from staff and from furlough among European 
officers attached to European regiments very great?—Very great indeed. 

908. Can you speak as to any general average of each regiment? 1 believe the 
average was eight per regiment of 22 officers, not counting the colonel. 

909. 1 )o not regiments of cavalry consist of six troops?—At present of six troops. 

91 o. 1 low many companies in regiments of infantry ?—Eight companies. 

911. And troops of artillery, six guns ?—Six guns. 

912. And the foot artillery the same?—The field batteries have six guns each. 

913. What do you consider should be the number of European officers attached 
to each regiment of cavalry, and of infantry and of artillery, to provide for the 
casualties?—I consider the colonel in all cases out of the question, as not liable to 
do regimental duty; one lieutenant-colonel, one major, five captains, ten lieutenants 
and four or five cornets, to a regiment of cavalry. To a regiment of infantry, a 
lieutenant-colonel, a major, five captains, twelve lieutenants, and four or five ensigns. 
For a battalion of artillery, a lieutenant-colonel, a major, six captains, twelve first 
lieutenants, and six second lieutenants, for a battalion of four companies working 
24 guns. 

914. Arc there any corps of horse artillery ?—There are three corps of horse 
artillery. 

915. Will you be kind enough to state the number of officers you would give to 
a corps of horse artillery ?—The same number as to a battalion of foot artillery. 

91 fi. Arc the officers employed on the staff generally selected in greater numbers 
from the cavalry than from the infantry ?—There is no fixed rule ; it happens occa¬ 
sionally one way or the other. 

917. Are they alike taken from the artillery?—Certainly. 

918. Are the native officers frequently employed on the staff?—Never. 

919. Might it not, in your opinion, in some cases be desirable that they should 
be so employed ?—I am not aware of any advantage that would accrue from their 
being so employed. 

920. Or in subordinate situations in the Adjutant-general or Quartermaster’s de¬ 
partment?—I think generally that it were better to confine them to their regimental 
duties. 

921. Have you known any instances in which they have been employed in any 
staff* situation ?—Certainly not. 

922. What objection would there be to employing them in either the Adjutant- 
general or Quartermaster’s department?—Because they are incapable of writing or 
of conducting correspondence, or of giving any information whatever, that is not 
already possessed by the European officers of those departments. 

923. Would it not naturally give a favourable opinion of the service, if there were 
some appointments of that nature among the natives ?—No doubt it would act as 
a great encouragement to them, seeing certain members chosen from among them 
for confidential appointments ; but I am not aware that they could be made useful, 
at least I have never seen any instance where they were so. 

924. Neither would you recommend their rising beyond the rank they now attain, 
that of soubahdar major ?—No, I think not; unless a few of them were attached as 
native aides-de-camp to general and otheft* officers holding high commands. 

925. Would 
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925. Would you recommend any addition to the number of European troops now 
employed, with a corresponding diminution of native troops ?—I am not aware of 
the number of European troops at present employed in India; I believe there has 
been a considerable augmentation since I left that country. I should highly recom¬ 
mend an addition to the native troops, because I consider their present numbers 
hardly sufficient for the duties of the country. 

926. Would you recommend an addition to the native troops with a correspond¬ 
ing diminution of the European troops r—No, quite the contrary; I would recom¬ 
mend that a better balance were kept up between them. 

927. What do you think is the balance that ought to subsist between the European 
and native force ?—In ordinary cases, I think that for every eight battalions of native 
infantry, there should be one strong regiment of European ; but in taking the held 
a much higher proportion would be desirable, say one to every six at least. 

928. Has the artillery force come much under your observation ?—Yes; I have 
served frequently with armies where large bodies of the artillery have been 
employed. 

929. W hat is your opinion of it?—I think it a most efficient corps in every 
respect. 

930. Do you consider them good as artillerymen ?—I think them equal to any 
artillery that possibly could be kept up in India, as they are, excepting their em¬ 
ployment of bullocks for the draft of light field artillery acting with troops, which 
I think ought to be invariably drawn by horses. 

931. From whence are the artillery stores in the presidency of Bengal received '? 
— From Europe, from despatches by the East-India Company. 

932. Arc they the same with the stores at the other two presidencies ?—They 
are exactly of the same description and quality. 

933. Are the guns and the gun-carriages made up in India?—The iron ordnance 
are sent from England; the brass guns are cast in India, and the carriages of all are 
made up also there. 

934. Are they assimilated the one with the other?—They were on the point of 
being assimilated when I left India; a great deal had been done to effect that object. 

933. If artillery stores are wanted at one presidency can they be received from 
another without having recourse to England r—If artillery stores are required at one 
presidency, any of the other presidencies being able to spare such stores, could of 
course transfer them very easily coastwise. 

936. Are you aware of such recourse having been had ?—I think that Madras 
supplied Bengal with a considerable portion of stores, particularly in regard to 
cannon shot, during the Burnieso war in 1824-25. 

937 - By a close assimilation of guns, shot, carriages, and every description of 
ordnance stores, is it not most desirable that they should be most perfectly assimi¬ 
lated r—Certainly, in every respect. 

938. What is your opinion as to native cavalry soldiers ?—I consider the natives 
well adapted for cavalry service, they are excellent and fearless riders, and good 
swordsmen ; I consider them superior to Europeans as riders. 

939. Are they fond of their horses?—Exceedingly so. 

940. Do they take good care of them ?-*-Very good care. 
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041. Which is the favourite service ; the artillery, cavalry, or infantry?—I am 
not aware that there is any favourite service. In the native artillery and cavalry 
there is a greater proportion of Mahomedans j in the native infantry Hindoos are 
more numerous. 

94 2. Will you inform the Committee what are the pay and allowances of a general 
officer employed on the staff:—The staff allowance is fixed at 3,333 rupees per 
month, or 40,000 per annum, exclusive of pay as colonel of a regiment, viz. 300 
rupees per mensem. * 

943. Are you speaking of Bengal?—The three presidencies are assimilated. 

944. Are they the same as they were in 1815, or have they received any increase 
or decrease since that period ?—l believe they are the same as when they were fixed 
in 1814. 

944. Arc the pay and allowances of other ranks on the staff the same in Bengal 
as at the other two presidencies?—I believe that the staff pay in Bengal is 
generally somewhat higher than it is at the other two presidencies ; but I am by no 
means certain. 

946. Is there any and what reason for that difference ?—I am not aware of any 
reason for it; each of the presidencies has been in the habit of establishing their 
own rates of remuneration to staff officers. 

947. Is the necessary expense of living higher at Bengal than at the other presi¬ 
dencies ?- I should think it was; the Bengal officer labours under one great source 
of expense more than the officers at the other presidencies ; • he is unavoidably com¬ 
pelled, from circumstances of caste and the prejudices of the natives, to keep many 
more servants. 

945. Arc the pay and allowances of regimental officers the same in Bengal as at 
the other presidencies ?—I believe they are the same. 

919 Arc the pay and allowances of the private soldier the same as at the other 
two presidencies?—They are not; the Madras and Bombay sepoy receives more 
than at Bengal. I believe the European troops receive the same throughout India. 

950. Is there any reason assigned for that difference ?—I think it must have 
arisen out of local circumstances, at the time when sepoys were first employed by 
the governments of the three presidencies respectively. 

951. Has it for many years been different ?—It has ; I remember an order, so far 
back as 1790, of Lord Cornwallis’s, directing that wherever the troops of the 
several presidencies happened to meet on service, the higher rates should be esta¬ 
blished while they were acting together. On those occasions the Bengal troops 
received the difference between their pay and the pay in the other two presidencies. 

9.72. Is that order now in force?—I believe it is. 

943. lias any other mode of assimilating the pay of the soldiers in the three 
presidencies been attempted?—Not that I am aware pf. 

944. Would you not think it desirable that they should be equalized?—If they 
were liable to be brought together, of course it would 1>e absolutely necessary ; but 
while separate, I see no reason for it. 

9.53. Are they often brought near together without acting together?—Very 
seldom ; there are only two or three instances to my knowledge during a period of 
30 years. 

956. ’Are 
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956. Are you able to point out any practicable mode of equalizing the pay and 
allowances ?—It would be a very great expense to Government to raise the pay in 
Bengal to the others, and it would be equally impolitic and impracticable to 
reduce the others, they having been in the enjoyment thereof for more than do years. 

I do not see how it could be done. There is a circumstance which I have some 
recollection of, that during the Burmese war, a detachment from Madras arrived in 
aid of the Bengal detachment at Arracan, there were two battalions of Madras native 
infantry under Colonel Fair. I remember Colonel Morrison who commanded that 
force writing, stating that there were certain advantages enjoyed by those two 
battalions which were not allowed to the Bengal corps ; and that lie was apprehen¬ 
sive of evil consequences arising when the men in the Bengal service observed the 
superior allowances or advantages which the others enjoy; the question was an 
embarrassing one; at first it was proposed that those allowances, whatever they 
might be, should be kept in the back ground, and that the Madras battalions 
should be settled with on their return to their own presidency; however, the 
impolicy of that was so immediately apparent that the idea was dropped directly. 

I am speaking now from recollection, being at that time deputy-adjutant-gen oral at 
head quarters. 

9.57. Do you remember what was done ?—No, I do not exactly recollect ; hut 
1 have no doubt they were equalized for the time. 

958. If Lord Cornwallis’s order, to which you formerly alluded, had been in force 
at that time, would not that have obviated the difficulty to which you now' allude ?- ■ 
It certainly would, with regard to pay; but it occurs to me that this wax a question 
of batta or rations ; Arracan being on the Bengal side of India, was, with regard to 
the Madras troops, a sort of foreign service beyond sea, entitling them to roeeive 
daily rations at the expense of Government; but with regard to the Bengal troops, 
it was a service upon-their own immediate frontier, in which situation they are not 
entitled to ration^ from the state. 

959. Is any bounty paid to a sepoy on enlisting into the service?—None 
whatever. 

yfio. What do you consider the Cost price of a horse for the cavalry to be in 
general?—The mode of mounting the cavalry at this moment is to allow an average 
of 400 rupees for every horse in native corps, and 450 for those in the horse artil¬ 
lery and European cavalry regiments; very good horses are procured for these 
rates. 

961. Are the horses both for the artillery and cavalry generally obtained from the. 
stud, or by particular contract*?—The stud furnishes a considerable number 
annually ; perhaps not less than 800; but the commanding officers of regiments 
have keen empowered to purchase horses from dealers and others, by presenting 
them for approval before a regimental committee of officers.^ 

962. lias the latter plan been found efficacious ?—Very much so, indeed. 

963. Are good horses obtained ?—Very excellent from the stud; after a selec¬ 
tion of the superior horses fit for officers’ chargers, which are drafted among all the 1 
mounted corps in certain proportions, the artillery and .European cavalry are next 
supplied with the best horses, and -the remainder are sent to the native cavalry. This 
is annually done; horses arc never drafted from one corps to another. 
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964. Are the officers allowed to purchase from the stud ?—They are allowed to 
select horses from those which are sent to their regiments from the stud for 
800 rupees ; and for the horses bought of native dealers they pay the regimental 
price of 400. 

965. Do you know which the officers prefer, the stud, horses or those bought 
from dealers?—The stud horses are generally bred from English stock; the stud has 
existed 35 years ; and there are hundreds of colts bred there, whose pedigrees can 
be traced for six or eight generations, therefore they are considered much "superior; 
but for the general remount, I have heard officers say that they preferred buying 
the horses of dealers to taking them from the stud. 

966. At what age is the horse fit for service in India ?—The common race of 
horses, the Indian horses, arrive at their maturity sooner than blood-horses. I should 
say at four years the common breed are perfectly fit for any work they may be put 
to ; but I think another year is required for those which are bred at the stud. 

967. Are they of a hardy description. ,d healthy ?—They are n hardy descrip¬ 
tion of horses, and healthy, large and bony, but generally very vicious ; mares and 
geldings arc never employed in the cavalry; the experiment was tried, but was not 
found to answer. 

9G8. How long, upon an average, may they be expected to last in the service?— 
I should think from 9 to 12 per cent, every year required to be replaced j that 
gives a period of 9 or 1 o years service upon the average. 

969. Does the native horse last to a greater or less age than the stud horse ?— 
Less in consequence of not being so well bred. I consider-that a country horse at 
12, or 13, is an old horse ; l have seen htfrses at 13, 16, 17, and even 18, working 
in the ranks admirably well, that were of a better description, and better bred. 

970. How far do you consider the efficiency of the regiments is impaired by the 
great demand of officers for the general staff, and political situations?—I consider 
that the whole service is very much deteriorated by that system,, because the best 
officers are selected for those situations, men of the most experience ; and the con- 
sequence is, that regiments are left very deficient, and those who remain are 
discontented with their situations. I consider it injures the service very much 
indeed, both directly and indirectly. 

971. If so many officers were not taken for staff and civil situations, would it be 
possible to diminish the whole amount of ihilitnry officers in India ?—I think, if the 
officers, generally speaking, on staff employ, were all present with their regiments, 
the numbers would not extend beyond what I have stated as the necessary number 
of officers. 

972. Do you think, on the whole, it is better that civil situations should be sup¬ 
plied with civil servants ?—I certainly think it would, with the exception of the 
Political department, in which military officers have, with some brilliant exceptions, 
shown themselves more competentj because political and military functions are 
more analogous to each other, as far as delates to Asiatic courts and Eastern diplo¬ 
macy ; military men invariably carry more weight in native courts, and therefore 
are more useful in the Political department. 

973. How do you propose that tne Staff situations should be supplied, if you object 
to any reduction in tne amount of regimental officers ?—I consider that, in a great 

‘ measure, 
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measure,, those officers who are employed on the staff should be considered as 
supernumeraries, and their places filled up by regimental and line promotion. 
There might be difficulties in effecting this measure in respect to officers below the 
rank of lieutenant-colonel, but none whatever in that rank ; there might be more 
officers allowed in the strength of each regiment; and lastly, many of the appoint¬ 
ments might be filled, as in the British home service, by persons non military. 

974. In 1813, it appears the army consisted in numbers of 199,000 men ; in 
1830 and 1831, the numbers in the three presidencies of the whole army was 
104,000'men ; in the first of those years the staff for the three presidencies was 
170 officers ; in the second of those periods, 1830 and 1831, the number of officers 
011 the staff was 2^4; how do you explain that large increase of staff officers, the 
numbers of the army being rather smaller in the latter case than in the former r— 

I attribute the increase of staff officers to the vast accession of territory since 1813, 
requiring the establishment of numerous posts and detachments; in fact, great 
divisions of troops thrown into Central India, which were not there in 1813. I must 
also say, in regard to the employment of officers, that over and .above the number 
of staff appointments, in Bengal particularly, a description ot force was raised, 
amounting at one time, I rather think, to eight corps of horse and 30 battalions of 
infantry, each of which borrowed from the line from two to six officers, lhey 
were called local corps, provincial corps. These 30 corps of infantry consisted of 
from 700 to 1 ,200 men each, were clothed and armed like the regular army, but 
not liable to be detached on general duty from one end of the country to the 
other; in fact, raised for particular districts, but borrowing officers from the line, 
generally the most intelligent. Again, in 1813, all the regiments were upon a high 
numerical establishment, viz. 10 companies of 90 men each, and so on ; but in 1S30 
and 1 S31 ,1 understand that the regiments of eight companies were not 700 strong ; 
in fact, each regiment is reduced very much indeed; and I have no hesitation in 
adding, that they can hardly be adequate to the performance of their duties, with 
due attention to their discipline. 

973. You think, though the numbers are the same, there are more corps, and 
consequently an increased correspondence with the staff?—Yes, the greater sub¬ 
division of the component parts must necessarily create increased correspondence. 

07b. How many stations have you at which brigadiers or general officers com¬ 
mand in Bengal ?—Twenty-three, in which are included seven division commands 
and three independent commands. 

977. You have stated that there has been a great addition to the number of 
brigadier officers since 1824; do you think that that number could be advantageously 
reduced at the present moment ?—I should say that where there are three or four 
regiments assembled together at a station, the officer who commands should have 
the rank of brigadier, in consideration of the extent and responsibility of his charge. 
I do not think the number of brigadiers in Bengal, in which are included a propor¬ 
tionate number of King’s officers, too many for the duties of the service. 

975. Is it necessary that the brigadier should have a subordinate staff of his own 
at thoso stations, as is the case ?—Constantly; where there are three or four corps 
stationed together, it becomes necessary to have a subordinate officer under him to 
conduct the correspondence and details of duty. 
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979. Would there be no possibility of dividing it into military districts, •'as is the 
practice in our own service at home, and in the service in foreign nations ?—They 
are all divided into districts. 

980. But with a centre staff from whom all orders emanate?—That is the case; 
those district commands are all under the several generals of division, who have got 
their staff to conduct the duties of the division ; but, as I said before, where three 
or four corps are stationed together, the officer in command (the brigadier) has 
a brigade staff officer to aid him in conducting the subordinate details of his station; 
but they all report to their respective generals of division, and depend upon him 
for their further orders on all points of importance. 

981. Can you at all state the comparative efficiency of the native and European 
cavalry, as to the number of men each corps could bring into the field ?—I ain not 
aware of what may be the establishment of a regiment of dragoons; but taking the 
two services, the Europeans have more men, in proportion to their numbers, unfit to 
mount than the natives have ; their habits of intemperance, but chiefly the exhaust- 
ing effect of the climate on European constitutions, prevent their turning out so 
strong as the natives; this is equally applicable to all branches of the service. 


Luna, 19° die Martii, 1832. 


The Right Hon. Sir John Byng, in the Chair. 


Lieutenant-Colonel WATSON called in and further examined. 

982. In the course of active service, are the horses of the sepoy cavalry much 
injured by sore backs?—I should think not more than is the case in all other 
services j the saddles are all procured from Europe, and very carefully looked after, 
and therefore I do not think the horses are more liable to sore backs than in any 
other service. 

983. You are not able to speak from any personal knowledge upon the subject ? 
—No, certainly not; but I speak from general observation. 

984. From your situation on the staff, are you aware of any large number being 
non-effective, from that cause, on long marches or active service ?—I have seen 
instances of about 10 or 12 horses in the 100 being led in the re^r of regiments, 
from lameness and sore backs, after a good deal of marching. 

985. What is the pay of the sepoy in Bengal?-—Seven rupees a month when in 
cantonment, and eight rupees and a half when marching, on detached duty or on 
service. 

986. In peace and in war ?—The same in peace and in war. 

987. From that pay what deductions are made for accoutrements that the sepoy 

is obliged to supply himself with?-—The Government supply one jacket and one 
pair of woollen pantaloons in alternate years, and the rest, as by the Return, are 
purchased by the soldier. * 

988^ Will 
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988. Will you be good enough to look over that Return, [a Return being shown 
to the witness,] and say whether you consider it accurate?—I consider this quite 
accurate. 

989. Can you estimate the cost of the articles with which the man is obliged 
to supply himself, on an average; what amount of deductions from his pay does it 
form upon the whole per month ?—When the soldier is enlisted he is required to 
have all those articles made up for him by the quarter-muster, and he is placed 
under stoppage for the amount, whatever it may be ;' I think it amounts to about 
24 rupees. After that he is required to go to the expense of five rupees annually 
to keep up those necessaries. 

990. Do the stoppages of 24 rupees upon his first enlistment, and the deduction 
of five rupees annually, amount to a sum sufficient to cover those expenses he is 
liable to?—Yes, he is liable to the actual expense only, and I consider the sums 
quoted sufficient for the purpose. The recruit, while under drill, which continues 
for six or seven months, does not receive the whole amount of his pay, hut is put 
under stoppages, in liquidation of the advance made on account of his necessaries, 
as before stated ; after which, five rupees is the amount which falls upon him to 
pay annually for keeping them up. 

991. Is the sepoy entitled to a pension or retired allowance after a certain 
number of years service ?— He is entitled to an invalid pension allowance after 
15 years service, if pronounced unfit for active service by a committee of medical 
officers; but he must have served 15 years, unless disabled by wounds or injuries 
received on service. 

992. Is it a matter of right ?—It is a matter of right after 15 years service ; but 
those only are sent to the invalid establishment who are unfit for the service. The 
practice, however, of the army is to retain on the strength of regiments a great 
number of men who would be considered, in the British or any other service, sent 
to the invalid establishment as old and infirm. 

993. It is proposed, with a view of not retaining men on the regiment who are 
inefficient, that the regulations with regard to the native army should be altered, 
and that the sepoy should be enlisted at a lower rate of pay, and increased accord¬ 
ing to his advancement in rank } what is your opinion of that proposition ?—i do 
not think you could commence with giving him less than his present pay, whatever 
increase the liberality of Government may grant to him afterwards. I do not think 
the native private soldier could do with less than seven rupees per mensem. 

994. Are you aware of a regulation which prohibits the men of the King’s 
aqjty from volunteering to remain with their regiments in India after the age of 
30 ?—Those details are managed by the staff of Ilis Majesty’s army; it is an interior 
arrangement entirely, connected with the efficiency of the King’s service. 

995. Arc you of opinion'that it would be desirable that permission should be 
given to the men of the King’s regiments in India, in case of the return of those 
regiments, to volunteer and enter into other King’s regiments ?—That privilege is 
granted to them to a considerable extent. 1 know not the age or period of service 
that precludes a man from remaining after his regiment is ordered home. 
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996. Do you think it would be better to allow them to remain after 3Q years of 
age ?—Unquestionably ; I think Europeans are perfectly capable of performing all 
their duties as good and efficient soldiers up to 40 years of age. 

997. The Committee have been informed that arrangements have lately been 
made to put the system of payment in the three presidencies as much as possible 
upon the same footing; do you know in what those arrangements consist?—lly a 
regulation to that effect from the East-India Company. 

998. Has the effect been to assimilate the rate ? — Yes ; but there being many 
half-batta stations on the Madras establishment, and very few in Bengal, hence 
arises, I believe, an apparent inferiority of allowances to the Madras officers in 
comparison with those in Bengal, for the rates of pay, batta, and house-rent, are the 
same at all the presidencies. 

999. Do English cadets, on arriving in India, serve in any European regiment 
before they join a native regiment ?—There is but one European regiment on the 
Company's establishment in Bengal; they are precluded from serving in his Majesty’s 
regiments at all; therefore, when that regiment is near to the presidency, and 
favourably situated for the young nien to he sent to it, they generally are; but it 
frequently happens that that regiment is quartered at a distance from the presi¬ 
dency, and it would not be expedient in such cases to send young cadets up the 
country to it, consequently they are generally sent to the native regiments most 
favourably situated. 

1000. Have you ever observed any inconvenience to arise from English officers, 
unacquainted with the language, and altogether inexperienced in the manners of 
the country, serving in native troops ?—1 know but of one instance, which occurred 
in 1808, of officers under those circumstances being required to do duty with native 
regiments. They were officers of rank in His Majesty’s service, and put in com¬ 
mand of light battalions, which were only embodied for a few months. 

1001. A cadet receives an appointment in India, he goes to India, he is igno¬ 
rant of the language, and totally unacquainted with the manners of the country, 
and he is called upon at once to join the regiment; have yon ever observed any in¬ 
convenience to arise from that?- On his first joining the regiment there is cer¬ 
tainly great inconvenience, but that remedies itself by practice; I must however 
add, that no young officer is put upon duties of importance or trust until a probation 
of one or two years, or until reported to be qualified. 

1002. What is the amount of European infantry, in the Company’s service in 

Bengal ? —One regiment ‘ 


1003. Would you advise the reduction of that ?—Not unless some urrang<HRnt 
could be provided for supplying the numerous subordinate departments of general 
staff with warrant and non-commissioned officers. 


1004. Independently of that purpose to which you state that the European regi¬ 
ments could be applied, do you think it would be desirable that the cadets, on their 
first arrival in India, should generally as much as possible serve* in the European 
regiments in the Cofnpany’a service before they are called upon to join the native 
regiments?—l consider that they would be all the better if that were done. 

1005.'Have 
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1005.,Have they any invalid battalions of sepoys in either of the presidencies ? 
—They have two battalions of invalids in the Bengal presidency, but I believe on 
the Madras establishment more; four or five perhaps. 

ioot 5 . Arc you of opinion that when a Company’s officer attains the rank of 
major-general, it would be advantageous to the service if he were eligible to serve on 
the staff at either of the three presidencies, and not confined to one presidency r- - 
The three presidencies have hitherto been so completely separated from each other 
that I should consider the officer in the one, being required to do duty in the other, 
would go there under great disadvantages and entire want of local experience. It 
would also in that case be necessary to establish one general system of rules, forms, 
regulations, and interior economy for the three presidencies, which was not the case 
when I left India. 

1007. Do you think it desirable that the Company’s army should be made a King’s 
army ?—Yes, I certainly do. 

1008. In the event of such a transfer, would you propose to preserve the system 
of promotion by seniority in the Indian army as it now exists ?—Undoubtedly. 

1009. And in all other respects to keep that army distinct from the King’s 
army ?—Entirely distinct. 

1010. Do you think it would be advisable that the armies of the three presiden¬ 
cies should be under the command of one Commander-in-chief for all purposes ?— 
I think the details of so vast an army as constitute the three presidencies of India, 
the immense extent of country over which they are dispersed, and the difficulty of 
ready communication over such a vast space, would render it advisable that the three 
were kept separate, but with a controlling power given to the one over the others. 

1011. You have stated that you would think it advisable that the Company’s 
army should be made a King’s army; what are your reasons for holding that 
opinion ? — Because I think it would diffuse a higher spirit of military feeling among 
the officers, 'I he higher tenure by which they would then hold their commissions ; 
the spirit of patriotic feeling and consequent self-estimation as soldiers of their King 
and of their country which would then be kindled in their breasts, would add 
infinitely to their present professional pride. 

1012. Would there be any greater difficulty in concentrating all the power in 
the Commander-in-chief in India, than there is in concentrating the powers in the 
Commander-in-chief ii^ England, considering the dispersed state of the army over 
almost every country in the globe?—That depends much upon the interior regula¬ 
tions existing in th^several armies. 

1013. How is the clothing of the army in Bengal supplied; by agency or by con- 
tj^?—The clothing is supplied by agencyj the material, that is broad cloth, 
jPPnt out by the East-India Company to the clothing agent; and I believe the 
making it up is a matter of contract. 

1014. Is the army well supplied with clothing; is the quality good and the quan¬ 
tity sufficient X —I think that the quality might be improved, and the fit particularly 
might be improved. The Bengal army is, I consider, indifferently clothed; the 
Madras and Bombay much better. 

1015. Are you aware that at Madras the army is supplied by contract?—I am 
not aware. 

* 1016.I lave 
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military. 

7* 1016. Have you understood that at Madras it is superior to Bengal?—It is 

i!) Marci^i832. made up in a superior manner. 

Lieut.-Colonel 101 7. How is it that the fitting is better managed at Madras than at Bengal ?— 

Walton. I think they have paid more attention to it, and they have not been so much 
shackled with regard to expense. On the Bengal side there is more attention paid 
to the savings of the off-reckoning fund, and the clothing is thus very naturally not 
equal to that of Madras or Bombay. 

1018. Are the off-reckonings greater at Bengal than at Bombay and Madras?— 
The Bengal presidency furnishes a greater surplus sum for dividend than the others 
proportionally; but the funds of the three presidencies are joined for general and 
equal division among their colonels of regiments. 

1019. Will you have the goodness to state the constitution of the military board 
in Bengal ?—Since I left India, in 1828, a very considerable change has taken place 
in the constitution of the military board. When I left India the military board 
consisted of the Commander-in-chief, as president, the general officer commanding 
the presidency division, the military auditor-general, the chief engineer, the com¬ 
mandant of artillery, the adjutant-general and the quartermaster-general, as mem¬ 
bers, with a secretary and assistants. 

1020. What were the general duties of that board?—-The duties of that board 
consisted in a general superintendence of the ordnance, the barrack and the com¬ 
missariat departments of the army; the arsenals were under their control, and 
generally speaking, the whole military stores and materiel of the army. 

1021. Do you consider that the duty could be properly conducted by a board 
composed of officers having each of them departments of their own which required 
almost their exclusive attention ?—No, I certainly do not; I considered it to be in 
my own case a duty which I seldom could find leisure to attend to in an efficient 
manner. Vast loads of papers on all subjects were circulated to the members; but 
I am sure the adjutant-general never had time to look leisurely and attentively into 
the subjects of them, certainly not into the calculations at all. 

1022. Was the duty done by discussion at the board or individually; was the 
business parcelled out to different individuals composing that board ?—The business 
was done by a weekly meeting at the board; where papers were read by the secre¬ 
tory, and matters discussed ; and, as I said before, a vast mass of public papers was 
also circulated by the secretary, for the perusal of the members, and for recording 
such minutes as they chose to make on the several subjects. 

1023. Did all requisitions for the various services connected with the duties of 
the military board come before that board, such 'as the requisitions for stores, 
requisitions for additional assistance in the various departments of the ordnmme, 
and the barracks, and in the gun-carriage, department?—All was done by ^pi- 
sition to the military board, without whose permission no stores could be supplied, 
nor additional assistance given; the materials were entirely under their control. 

1024. Did all estimates for works and repair of fortresses and of barracks come 

before the military board also?—Always. . . . 

1025. Did all inventions connected with carriages and the, improvements of 
artillery and of guns of every description come before the -.military board ?— 
Yes. 

1026. Do 
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1026. JDo not you Consider that duties of this nature would require a separate "TJ ! 
department in itself, in order to consider them fully, and to go properly into the 19 Mwnch xS,yi ' 
details of such a vast department of business r—I consider that the commandant of Licut.-Colunel 
artillery, the chief engineer and the auditor-general were very properly members Watson. 

of that board, for besides being peculiarly and professionally qualified, they could 
find leisure for the performance of these duties; but with regard to the adjutant- 
general and the quartermaster-general, their time was so occupied with the vast 
details of their own departments, that 1 do not think that they possibly could have 
bestowed that attention to the duties of the military board that was desirable for 
a due performance of them. 

Colonel JOHN MUNllO called in and examined. 

1027. How long have you been in the Company’s service?—About 41 years ; Colonel J. Munro 

I went out in 1791 to India. - 

1028. What appointment have you held?—In 1794 I was made adjutant of 
a battalion of sepoys ; in 1796, quartermaster of brigade; in 1799, brigade-major 
of a division employed upon service in the Northern Circars; in 1800, I was 
appointed secretary of the military board of Madras, and in the same year I went 
as brigade-major to the southern districts, under the command of the adjutant- 
general of the army. Colonel Agnew; in 1801, I was appointed secretary to the 
Commander-in-chief; in 1803, deputy quartermaster-general of the army ; in 1806, 
quartermaster-general of the army ; then Persian interpreter to the army; and in 
1810, resident at the court of Travancore and Cochin, which is the last office I held 
in India. 

1029. Those services have been chiefly, if not entirely, in the presidency of 
Madras, have they not ?—Entirely; I have been at Bengal and Bombay, but not 
on military duty. 

1030. When did you last leave India?—In 1825 ; I came home in 1819, but 
went out again. 

1031. From the appointments you have held, you must have a very good oppor¬ 
tunity of speaking as to the discipline, spirit, and efficiency of the native army ; will 
you be good enough to state your opinion on those heads ?—In all those points the 
spirit, discipline, and efficiency of the army have varied very much at different periods 
of our military history in India; the constitution of the army itself, both European 
and native, has experienced repeated changes at certain periods of our history. The 
native troops have been distinguished by the most unshaken fidelity to the British 
interests, even in circumsfances of great difficulty and distress to themselves; and 
at other periods instances of a very different character have occurred. 

1032. Have you observed any difference in those respects in sepoys from different 
districts of the same presidency ?—A less marked difference in latter times ; for¬ 
merly the sepoys enlisted in the Carnatic were generally considered as more faithful, 
and also as better soldiers than the men enlisted in the Northern Circars, who very 
frequently deserted in great numbers when their corps were moved to the southern 
districts of th6 presidency. Latterly, however, this has not been the case, and the 
whole of the men recruited in all the several districts, may be considered as 
animated with the same feeling and spirit. 

1033. Are 
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1033. Are the native soldiers, as such, in a better condition than ,the same 
»'j. arc 11 32. description 0 f persons out of the service ?—l should consider that they certainly are, 

i olouf 1,/. Munro. especially since the subversion of the Nabob’s government. 

1034. Has any difficulty been found in recruiting the army and completing the 
establishments?—Not at present, but at one period of time, just before the conquest 
of Mysore, there.was very great difficulty found in procuring recruits, and in main¬ 
taining the battalions in a complete state ; the desertions were very frequent: this 
was a cause that induced the Madras government, with the sanction of the'’Court of 
Directors, to increase the pay of the native troops at Madras from five rupees to 
seven rupees a month ; an increase, however, which did not take place until 1800, 
after the conquest of Mysore; and this has produced a difference between the pay 
of the Madras and llengal sepoys which exists to the present moment. 

103.5. Does that difference exist when the armies of the three presidencies are 
brought together?—I believe it did until the time that I left India. 

1036. Are flic general habits of the native soldier well calculated for the service? 
— I think they are extremely so; and perhaps at Madras better for.all the kinds of 
service to which the native troops may be called, such as embarkation on foreign 
expeditions, than the Bengal sepoys. 

1037. From what does that arise?—Because the Bengal sepoys are men of 
a higher caste, and they object to go to sea. 

1038. Are there any feelings of preference given to any particular arm of service, 
the cavalry, the infantry, or the artillery ?—Cavalry of course is preferred. 

1039. In what arm do you consider the sepoy most efficient; as an artilleryman, 
a cavalryman, or infantry soldier? —I should think they are equally efficient in the 
three services: but perhaps less so in the artillery than in either of the others. 

1040. What are the pay and allowances of a sepoy atr Madras, in comparison with 
the wages of labour and the prices of subsistence?—I should suppose, in comparison 
with the prices of labour generally in the country, that their pay is superior. With 
regard to the servants of Europeans, it may be considered pretty much upon an 
equality with the wages usually given to them. 

1041. Is there any difference of pay or allowances between the King’s and Com¬ 
pany’s troops in India ?—1 am not aware at present of any difference with respect 
to the officers, excepting that the King’s officers do not receive tent allowance in 
time of peace; this is, however, now the case with the officers of the Company’s 
European troops. 

1042. Is there a difference between the pay and allowances of the sepoy in the 
three presidencies ?—There is. I mentioned the increase of the pay to the troops 
at Madras in 1800, occasioned by the extreme difficulty of procuring recruits, and 
I understand that the Madras rates of pay were afterwards adopted at Bombay. 

1043. Is that difference a matter of complaint or discontent ?—1 should think 

only when the troops are employed together; but then it does not subsist by the 
late regulation; however, I nave understood that the Bengal sepoys on some occa¬ 
sions have stated as a grievance, the superior pay received at all times by the Bombay 
and Madras sepoys. • * 

1044. Do the European officers in native regiments live mucft%ith the men?— 
Of course not. 

1045. I* 
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1045. Is the more minute superintendence left to the sepoy officers?—Necessarily 
very mulh, from the habits of the men. 

J046. Do you think the native officers are sufficiently encouraged ?—Judging 
from their conduct hitherto, I should say not; because on all occasions of mutiny 
or revolt they arc always the ringleaders, almost always the instigators. 

1047. Are there any additional advantages which you would recommend being 
given to them ?—A further increase of pay might be given to a few officers, for at 
present, when a native officer arrives at the rank of a native soubahdar, all future 
advancement is precluded. 

1048. Would you recommend that they should be admitted to a higher pay after 
so many years service?—Unquestionably; I think it would be a very desirable 
arrangement. 

1049. Do you think the pay and allowances of the Company’s Europeans officers 
are sufficient, in their several ranks at the three presidencies, for the expenses they 
are subject to ?—I do. I do not think there would be any advantage in increasing 
the pay or allowances of the lower ranks of officers; the object is to increase the 
emoluments of the higher, to hold out hopes and expectations to the lower ranks of 
officers on obtaining higher rank. 

1050. What is your opinion of establishing different rates of allowances in the field 
and in cantonment ?—On every military principle the allowances ought to be higher 
in the field than in garrison, because officers are unavoidably subjected to consider¬ 
able increase of expense on taking the field, and that has been a principle followed 
at Madras. 

1051. Are you aware what is the corresponding expense between an European 
regiment and a native regiment of cavalry or infantry ?— I am not aware; it is a matter 
of calculation entirely; I cannot state specifically what the difference is. 

1052. Will a native regiment bring more effectives into the field than an European 
regiment ?- - With regard to numbers certainly, because they are less subject to 
illness. 

10,53. What number of European officers do you consider absolutely necessary to 
be present doing duty with a regiment of sepoys, cavalry or infantry?—At least one 
officer to every company in the field, perhaps more, besides a commanding officer 
and staff*. 

1054. Has inconvenience arisen from the number of officers taken from native 
regiments for employnient on the staff?—Certainly; there has been frequently 
a great deficiency of officers doing duty with their corps. 

1055. -Can you suggest any plan by which that inconvenience might be 
obviated ? 7-Several plans have been suggested; one, for instance, of forming separate 
skeleton corps, which I consider to be a very umnilitary plan, and extremely difficult 
of execution: for iustauce, a skeleton regiment must be composed of the same 
number of officers in the several ranks as the other regiments, in order to have the 
same chance of promotion with them ; as a regular regiment consists of five captains, 
eight lieutenants, and four ensigns, and as most of the officers absent on staff duty 
and furlough are from the higher ranks, it would be almost impracticable to form 
skeleton regiments'that should supply the exact number absent, because there are 
probably as many captains absent as lieutenants and ensigns; then with regard to the 
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military principles, the officers of the skeleton regiments would have no corps of men 
to which they would be permanently attached ; they would be moveable from one 
regiment to another of the regular army, according to the casualties of the service, 
and therefore would have no motive to attach themselves to any particular corps, or 
make themselves acquainted with the character of the men belonging to the corps to 
which they were only temporarily attached. 

1056. Would you think it desirable to have a general order, permitting a certain 
number of officers only to be absent from each regiment on the staff ?—I should think 
not; that would limit the field of selection to the Commander-in-chief and Govern¬ 
ment, of officers fit for staff situations; if there should be a deficiency of officers in 
any particular regiment to a considerable extent, officers might be appointed with as 
much propriety to supply that deficiency from a regular regiment, where there was 
a greater number of officers, as from a skeleton regiment. 

1057. Is that the plan that you would most recommend? —I would propose, if the 
deficiency is now found to exist, an increase of the officers in the regular regiments. 

1058. As head of the quartermaster-general’s department in Madras, what number 
of officers had you under you in that office?—It varied at particular periods; I had 
a deputy quartermaster-general, two assistant quartermasters, and an assistant at each 
division of the army. 

1059. I 3 necessary that an officer should have done regimental duty with 
troops before he is allowed to hold a staff situation?—It is; instances have occurred 
of persons being appointed to staff situations who have never joined a regiment, but 
they are exceedingly rare, and arc not likely to recur. 

1060. Is it not essential for the interests of the service that a rule should exist, 
preventing any officer going on the staff until he has done regimental duty for at 
least two years?—Unquestionably. 

1061. Instead of skeleton corps, would it not be desirable to add a captain and 
subaltern to each regiment ?—A certain proportion to meet the wants of the army, 
according to the discretion of the Government. I believe there arc more officers 
now present for duty than formerly, because there was frequently a deficiency of 
ensigns ; at present the regiments are complete, and therefore there are more 
officers actually doing regimental duty than at any time when I was in India; but it 
would still be desirable to increase them. 

1062. Are the casualties,, from employment on the staff, and from furlough, and 
from sickness, at times very great in European regiments?—Yes, they are. 

1063. Is there a fair proportion of commands and staff appointments given to 
the King’s service and to the Company’s service in the several ranks ?—Commands 
and staff appointments must be considered very different from each other. In 
general it is a complaint of the Company’s army, that on service in the field the 
superior commands arc given generally to the King’s officers. . Staff appointments, 
on the coutrary, are the reverse, and must necessarily continue so under the 
present constitution of the service. 

1064. As you desire some additional advantage being given to the native officer, 
would you recommend the occasional appointment of a native pfficet on the staff 
of a general officer ? —I think it would be certainly desirable; I know that it would 
be very gratifying to the native officers themselves. 

1065.’Are 
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1065. .Are they fit for any situation in either the adjutant-general’s or quarter¬ 
master-general’s department?—In the quartermaster-general's department there is 19 M arcl1 

a corps of guides having ranks in some degree corresponding to the native officers Colonel./. Mumo. 
in the other branches of the army. I think that native officers might be attached 
to both these departments with advantage to the service; appointments of that 
nature are always gratifying to the feelings of the native officers. 

10 66. In the event of native officers being appointed to situations as aides-de- 
camp, would there be any difficulty in living with the other officers upon the staff? 

—They never would associate at table; they might occasionally sit down at break¬ 
fast, but they would not dine together upon meat. * 

1067. Are the pay and allowances on the staff the same to the King’s officers as 
to the Company’s officers ?—I believe they are; with the aides-de-camp and brigade- 
majors, I think, exactly the same. 

1068. Is the crime of desertion frequent among the sepoys in the presidency of 
Madras ?—Not latterly. 

1069. Are fyrloughs frequently given to officers and men in native regiments?— 

The number is limited by regulation. 

1070. Could it with advantage to the service, in your opinion, be added to?— 

It is matter of internal regulation, that will depend very much upon the discretion 
of the Commander-in-chief. I believe there will be no inconvenience whatever in 
increasing the number. 

1071. Do you think that it would he advantageous to make a regulation by which 
the pay of the sepoy should be increased according to the rank of service, beginning 
with a lower pay?—I think, if a very few, both officers and men, received a higher 
rate of pay after a considerable period of service, it might be of advantage in in¬ 
ducing them to remain longer with their regiments, but it should not apply to a 
great number. 

1072. The Committee have been informed, that in the opinion of some officers 
of great experience in India, it would be advisable to make this alteration in the 
regulations with regard to enlistment, that the sepoy should be enlisted under 
a lower pay and allowance than that which he now receives, with a view of increasing 
that according to the rate of service; should you think such an arrangement 
desirable?—It is one that I have not fully considered. At present, with the 
battalions of Madras and Bombay, there is an establishment of sepoy recruits upon 
half pay, generally sons and relations of the sepoys, who, when brought upon, the 
effective rolls of the battalions, receive full pay. I do not know that any material 
benefit would arise from the arrangement proposed, except that after a considerable 
period of service, an increase of pay might be useful in inducing the men to continue 
longer in the service, for they are now anxious to go upon the invalid and pension 
list; but I consider it dangerous to touch anything connected with their pay, so as to. 
reduce any part of it at the present moment; the sepoys are easily alarmed, and to' 
reduce the pay of the younger sepoys, in order to increase that of the older, might 
occasion apprehensions in their minds of further changes ; but if a small increase 
were given, after a considerable period of service, I thing it might be advantageous. 

1073. The duties of the adjutant-general and quartermaster-general in Bengal 
ore understood to differ from those in Madras; are you aware of the circumstance 
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in which that difference consists ?—For a long period of time the Adjutant-general 
of Madras discharged almost all the duties of the staff; even the movements and 
distribution of the army were arranged by the Adjutant-general. Afterwards, 
when the present Lord Howden was Commander-in-chief at Madras, he made the 
same distribution of duties between those officers that subsists in this country. 

1074. l>o you/Consider the footing upon which those departments now exist at 

Madras to be satisfactory ?—Quite so; but whether the same allotment of duties 
extends to Bengal I am not able to state. ‘ 

1075. Do you know what is the amount of horse artillery at Madras?—I under¬ 
stand reductions have been made lately by Mr. Lushington’s government, and 
I am not aware what it now is. 

1076. Do you know how the clothing of the army is supplied at Madras ?—At 
present, I have been informed, by contract; there was an agency until lately, but 
I understand that it has been abolished, and the contract has again been established, 
which was the mode that had been previously followed for many years. 

1077. Which should you consider the most advantageous ?—I have understood 
the agency was abolished on account of its inefficiency. 

1078. What is your opinion of the goodness of the articles that were supplied 
for clothing while you were in Madras ?—In general they were not complained of: 
sometimes they were badly fitted to the men; but they have been usually of a suf¬ 
ficiently good quality. 

1079. Are you aware of a regulation that prohibits the soldier of the King’s army 
from volunteering to remain in the service after the age of 39 ?—I am not aware of 
such a regulation. 

1080. Was that the case when you were in India ?—I do not believe there was 
any regulation of the kind. 

1081. Were soldiers in the habit of volunteering under those circumstances ?— 
Yes. 

1082. Should you think it desirable that they should be encouraged? I should 
think so. I remember a regiment in which the commanding officer endeavoured to 
bring home as many men as he could, and induced upwards of 200 to return with 
him, and they were very unequal to the duty in this country ; he was obliged to 
discharge them as soon as possible. 

1083. Would those men have been efficient for service i/j India?—Quite. 

1084. Would not the reduction of expense be very great, in saving the bringing 
of men to Europe, and taking other men out of Europe ?—l should conclude so. 

10S5. You stated that there have been periods at which the general spirit of the 
Madras native army was far from satisfactory ?—1 may say, at some periods of time, 
of all the native armies in India. 

to8fi. When was the latest of those periods?—The latest period in which that 
dissatisfaction was very strikingly marked in the Madras army was a mutiny con¬ 
templated by the troops at Quilon in Travancore in 1812. The affair at 
Barrackpoor may be stated as the latest occurrence of the kind in the Bengal 
army. 

1087. Do you consider that the spirit of the Indian army haiof late years mate¬ 
rially improved?—It has varied at different periods; but if I may judge from the 
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zeal with, which the Madras army embarked for Ava, with scarcely the loss of a man -~~ 

by desertion, I should conclude that they are very much attached to the service at lf> 

present. Colonel J. Minna 

1088. From your experience in the service of the East-India Company, is there 
any suggestion which you can propose to the Committee, that might have the effect 
of improving the efficiency or the spirit of the service in general ?—I should consider 
that the most desirable arrangement is to re-establish the regulation adopted in 
1796, by which Company's officers, on obtaining a regiment, acquired the rank of 
colonel, without reference to the King's service, or the King’s brevet. With regard 
to the men, they have very great advantage in the invalid and pension lists; and 
1 am not aware immediately of any improvement that might be introduced into the 
service, further than those which have been already adverted to. 

1089. Are the regulations of 1796, to which you allude, not now in force'!— 

They were objected to by the King’s officers, for a time abolished, and again re¬ 
established, with the important exception, that a Company's lieutenant-colonel, 
after obtaining a regiment, and consequently the rank of colonel, is still com¬ 
manded on duty by all King’s lieutenant-colonels who arc senior to him as lieu¬ 
tenant-colonel. 

1090. Are you of opinion that when a Company’s officer obtains the rank of 
major-general, it would be advantageous to the service if he were eligible to serve 
on the staff at either of the three presidencies, and not confined to one presidency ! 

—Unquestionably. I consider it desirable to view India as a whole, and that all 
our armies should be available for service at any one of the presidencies. 

1091. If that were carried into execution, would it not be necessary to equalize 
the allowances of the armies belonging to the three presidencies ?—It would be 
desirable, unquestionably. 

1092. How would you propose that those allowances should be equalized; by 
raising the lowest to the highest, or by depressing the highest to the lowest, 
or by taking the medium between them?—I should recommend a new arrangement 
altogether, by which the allowances in war should be made higher than those in peace. 

1093. Could such an arrangement, in your opinion, be made with expediency ? - - 
l should think so; it has been in contemplation, and calculations have been made 
I believe by the board with regard to the probable expense of it. 

1094. Would not the effect of making such an arrangement be that of lowering 
the present pay and allowances at some of the presidencies ?—In peace perhaps 
Bengal officers might receive less than they do at present; but they would receive 
proportionably more in the field. 

1095. Would the pay of a private soldier be affected by such an arrangement ? 

—No. 

109G. Do you think it would be desirable that the Company’s army should be 
made a King’s army ?—This is a difficult question, and not easily answered at once; 
there are advantages in the present constitution of the Company’s service, and there 
would be many also in the alteration suggested. 

1097. What is the general nature of the country of Madras ?—Of every variety; 
mountains covered with underwood, and very extensive plains *, the two ridges of 
Ghauts converge from the north towards Cape Comorin. 

1098. Can 
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i 098. Can you state generally the proportions of infantry and cavalry attached 
l^ 1 ' :i "‘ to that army?—There were two regiments of King’s dragoons until lately, when 
. Mu,no. there has been only one: in the Company's army there were eight regiments of 
native cavalry, and .50 of native infantry. 

1099. What native powers exist in that portion of the peninsula, independent 
of the Company ?—Absolutely independent, there are none. The Travancore and 
Cochin rajahs occupy the south-western extremity, near Cape Comorin; there is the 
Rajah of Mysore, the Nabob of the Carnatic and ltajah of Tanjore, who have not the 
territorial management of their countries; there are a number of inferior rajahs and 
polygars scattered all over the territories dependent upon Fort St. George. 

I too. Are those countries occupied by the Company’s troops?—They are all, 
except Travancore. I have understood that the Madras government has lately 
withdrawn the subsidiary force from that country. 

noi. With respect to any danger to he apprehended from those powers, is it 
not totally put out of the question ?—Unquestionably, in the present state of cir¬ 
cumstances ; but if any commotion or war were to arise, dangers might still result 
from them. 

1102. You were in the situation of quartermaster-general ?—Yes, I was. 

1103. Did you ever consider from what quarter the greatest danger was likely 
to arise with regard to the Madras presidency, in case of war?—From invasion by 
a foreign enemy, such as France. 

1104. Putting out of consideration all danger arising from invasion, or from any 
attack coastwise upon the land frontier, from what quarter do you consider that 
danger was to be apprehended of late years, since the Mahratta war?—On the north 
there is no danger immediately to be apprehended, because the Nizam is in a 
subsidiary state, and we occupy the Mahratta country contiguous to our frontier. 

110,5. May not the Madras army be considered a species of reserve to the 
Bombay and Bengal armies ?—From the central position occupied by the Madras 
army, it has great advantages in case of any general danger being threatened to 
India, because the mass of its force could be moved to either extremity, at the right 
or left, with more expedition than the forces of the Bengal or Bombay presidencies 
could be moved from one extremity to the other; and if our northern frontier were 
attacked, the Madras army would, of course, act as a most useful reserve to the troops 
most in advance in that direction. 

II of). Do you not conceive that, speaking generally on the military policy of 
India, the line of operation that a hostile force would pursue would he the line of the 
Ganges down upon Calcutta?—It is difficult to state the line that would be taken j 
Bombay also might invite attack ; Bengal would be likely to be attacked, as being 
the centre of the empire and the richest part of it; but in other respects Calcutta is 
rather in the extremity, out of the proper line of invasion for the attack of all 
India. Bengal, from being the richest of our provinces, and the seat of our power 
and resources, would probably be made an object of attack, because the most effec¬ 
tual blow would then be given to our dominion. 

1107. What quantity of force do you consider absolutely, requisite for the 
internal duties of the Madras army ?—The present Madras army furnishes the 
Nagpore and Hyderabad subsidiary forces; it occupies the Northern Circars as 

far 
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fur as Cuttack, the Malabar coast, Mysore, the Carnatic, Taujore, the southern dis- - 

tricts and Travaneore. I.should suppose that for the maintenance of internal >9 March 
tranquillity in those countries, and in order to possess the ability to assemble a force ( O | ono j j Munro 
for operations in the field, the present amount of troops would be necessary, and 
that very little reduction could be made. 

1108. If you were called upon to reduce 10,000 men of the Madras army, at 
what stations would you consider it most advisable to reduce to that amount ?— 

I suppose that we are precluded from reducing any at Nagpore and Hyderabad, 
because the subsidiary forces must always be maintained according to treaties; the 
reductions must be drawn generally from the rest of the country, according to the 
discretion of the local governments. 

1109. What is your opinion of the efficiency of the native cavalry, as compared 
with the King’s regiments of cavalry, with regard to courage and discipline ?— 

The native troops are in an excellent state of discipline, but of course the European 
are always superior to the native; our power depends essentially upon the Europeans. 

1110. What should be the relative proportions of the European infantry to the 
native infantry ?-*-1 should say about one-third of European ; that was the propor¬ 
tion long observed at Madras; indeed we had sometimes rather more *, now we 
have considerably less. I once conversed with Sir Thomas Munro on that point, 
and he expressed his opinion very decidedly that there should be that proportion. 

1111. What number of divisions is the Madras army divided into?—There is 
the Centre division, the Northern division, the Southern division, the Ceded Dis¬ 
tricts, Mysore, Malabar, Canara, the Travaneore subsidiary force, the Nizam sub¬ 
sidiary force, and the Nagpore subsidiary force. 

1112. How many general officers’ and brigadiers’ commands are there ?—I am 
not aware at present; all those commands are considered as general officers* and 
brigadiers’ except the Travaneore subsidiary force, which has always been com¬ 
manded by a colonel. 

1113. What is the pay of a general officer at Madras ?—I am not aware, but it 
is in the table of pay and allowances. 

1114. What allowances are given to the Madras army and what is the number 
of them ?—There is a batta gratuity and tent allowance, horse allowance to staff' 
officers and cavalry officers, and command allowance, varying according to the ex¬ 
tent of the command. 

1115. Is there any alTbwance for fuel ?—No. 

1116. What is the constitution of the military board ?—The military board consists 
of the Commander-in-chief as president, the Adjutant-general, Quartermaster- 
general, Chief Engineer, Commandant of Artillery and Military Auditor-general. 

1117. Do not the duties of that board practically fall into the hands of the secre¬ 

tary, from the necessity of the officers composing .it dedicating their time to their 
respective individual duties ?—Unquestionably. The Commander-in-chief ought 
to be the president of the board, from his authority over the army, but there ought 
to be attached tp the board a vice-president, having no other duties to attend to 
than the duties of that board. , 

1118. Would it not be better to re-construct that board, and put it into the 
hands of officers who had nothing else to do?*—Far better. 
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The Right Hon. Sir John Byng in the Chair. 

Major-General Sir THEOPHILUS PRITZLER called in and examined. 

111 (). Vou have served for some time in the East-Indies ?— I have. 

U2o. At the presidency of Madras?—At the presidency of Madras. 

1J21. In what capacities have you served, and how long?—I went out in 181.5, 
and returned home about six months ago ; but during that period I came once to 
England for about a year, or a little more ; consequently I was actually serving in 
India about 12 years. 

1122. In the King’s service ?—Yes. 

1123. During a great portion of which you held high commands ?—I first of all 
commanded a regiment of dragoons ; afterwards a brigade, consisting of my own 
regiment and two native corps; after that I commanded the reserve division of the 
army of the Deccan. Upon that army being broken up, I was appointed to com¬ 
mand a field division of the army which occupied the southern Mahratta country. 
I then returned to England; and on going back again as a major-general, l was 
appointed to command the southern division of the Madras army, and latterly the 
Mysore division of that army. 

1124. Will you have the goodness to give the Committee your opinion generally 
of the discipline, the spirit, and efficiency of the native army ?—I consider the 
spirit and discipline of the native army of Madras to be exceedingly good, and the 
corps, generally speaking, very efficient. The Madras army has, upon all occasions, 
shown its readiness to go on foreign service ; and whenever it has been employed, 
I think it has always acquitted itself well. 

112.5. Is there any difference apparent between the sepoys of different districts 
in the same presidency?—I think some of the natives of some parts of the Madras 
territory are more active and better soldiers than others; but, generally speaking, 

I think the whole of them are very excellent sepoys. Some are larger, others 
smaller; but I do not think there is much variation in their eligibility. 

1120. Do you consider them equally good in all three* branches of the service, 
artillery, cavalry and infantry?—I think the infantry is as good as it possibly can* 
be ; I think that the cavalry is good, but there is room for improvement. With 
regard to the artillery, I never myself hud a great opinion of the native artillery ; 

I always doubted the rendering them efficient, and, if it were practicable, the policy 
of so doing. 

1127. Are the sepoys in the service generally well satisfied with their con¬ 

dition r—I think they are particularly so; because'there is no greater punishment 
that you can inflict upon a sepoy than to order him to be discharge^ ; and desertion 
is very rare. ... ■ 

1128. From that answer, are the Committee to consider the military service is 
popular with the natives? - It is, most assuredly. 

1129. The 
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1129* The sepoy soldier is temperate in his habits, and easy in his management, 
is he not ?—Particularly so. 

1130. What are their feelings towards the European officers in their regiments ? 
—I should say very good; very much attached to them, provided they are properly 
commanded. 

1131. What is the bare allowance of the sepoy soldier in Madras?—I am afraid 
1 cannot answer that question without reference to papers. 

1132. As compared with the price of labour it is good, is it not?--Certainly 
high compared with the price of labour. 

1133. In what respect does the pay or allowance of the sepoy in the field or in 
cantonments differ from that of the European, or the soldiers in the King’s service, 
either in India or in other parts of the world ? ~ I am afraid I cannot answer that 
question without reference to papers. 

1134. Do you consider it desirable that the European officers should be trained 
up with the sepoys through the different steps of promotion ?—1 think so, so long 
as they are regimental officers. I think the management of the sepoys and the 
Europeans so widely different, that the sepoy officer is not calculated to manage 
Europeans, or the European officers to manage sepoys, rcgimcntally. 

1133. Would you recommend then, that young officers, upon first going out to 
India, should be appointed at once as sepoy officers, if they are going to remain in 
that service —Certainly. 

1 13<>. It would not be preferable first to do duty with the European regi¬ 
ments ? -I should doubt it, because I think that the officers trained in the Com¬ 
pany’s European regiments have been by no means their best officers, but rather 
their worst, when employed with sepoys. 

1 137. Do you think the regulations of the service give sufficient encourage¬ 
ment to native officers?—The native officers are not what they formerly were ; 
they were formerly composed of what I should call native gentlemen; they are now 
composed entirely of the non-commissioned officers of the corps who have risen to 
be native officers, and consequently, l think, they are sufficiently well provided for; 
the being a native officer is a sufficient reward ; and when they are no longer able 
to do their duty they are pensioned. 

1135. Is there much difference between what you call the native gentlemen 
and the description o£ persons who have been formerly non-commissioned officers, 
and have risen to the degree of officers?—We scarcely know such a person on our 
side of India as a native gentleman. 

1139. Is the pay and allowance of the officers in India ample for the expenses 
they are liable to ?—Do the Committee allude to European or native officers ? 

1140. To the whole European and native generally; is the pay and allowance to 
officers in the Company’s service in India, as well as to the King's troops, sufficient 
for the expenses to which tlyjy are liable at all times ? —It is certainly, but it is 
only just so. 

1141. Yoit have of course served in other parts of the world ?—Yes. 

1142. llow do you compare the two ?—Why, I think the junior ranks earn but 
live in India, atld that is what they can do in other parts of the world. I have 
served in the West-Indies; we have frequently made comparisons, and we always 
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considered that the officer was at the end of the year in about the same situation in 
India as he would be if he were in the West-Indies ; he was only able to live, and 
that with great and rigid economy. 

1143. Would it be desirable to assimilate the whole of the armies of the three 
presidencies in all respects ?—The King’s, the Native, and the European armies of 
the three presidencies? 

1144. Yes?—I think they cannot be assimilated too much ; but the distances are 
so great that I should doubt the advantage of moving native corps, particularly from 
the Madras establishment, where their homes are, and where all their relations 
reside. 

1145. Would that apply to the other two presidencies ?—I only speak of one, 
because the native army of Madras is composed so much of families ; a regiment of 
joo or 300 families, and they all have their residence in a particular part of that 
presidency ; and if you remove them from that you destroy the chain, and I doubt 
whether they would bear it; it would be like going abroad to them. 

1146. The allowances both to the officers and men are not t.h6 same at each of 
the presidencies, are they r —1 believe not. I believe the Bombay and the Madras 
armies have generally had nearly the same allowance, though that of Bengal was 
greater ; but I have reason to believe that the late reduction has brought them all 
nearly upon a level. 

1147. l)o you not consider it desirable that they should be equalized ?—Cer¬ 
tainly, as far as circumstances will admit. There are some situations where allow¬ 
ances may be greater or less than others ; that has been a sad bone of contention. 

1148. Are the habits of expense of the officers at Madras very great?—The 
officers in the Madras army are exposed only to the expense of their mess ; all the 
officers in India must keep a horse to enable them to do their duty; beyond that 
I am not aware that their expenses arc much greater than in any other foreign 
station, except for servants. 

1149. Are the habits of expense more at Madras than at the other two presi¬ 
dencies ?—I have always considered that the habits of expense were greater in 
Bengal than anywhere ; and the Madras and Bombay very nearly equal. 

1150. What is your opinion as to the propriety of establishing different rates of 
allowance in the field and in cantonments?—I think it is very desirable to have 
a different rate of allowance in the field, because officers a*, exposed to greater 
expenses for the carriage of their tents and baggage; if that was given them when 
in quarters as a consolidated allowance, they would spend it, and would not have the 
means of providing what was required in the field. 

1151. You have always been in the cavalry service, have you not?—I have been 
in both services. I was seven or eight years in the infantry. 

1152. Do you consider the native troops good horsemen ?—I think they might 

be better. , 

1153. Do they take good care of their horses?— I think not so good as they 

ought to do. 1 

1154. Are the horses that are provided, both for the King’s troops and the 
native troops, good and fit for the duty ?—I think they have generally been as good 
as were procurable ; but the Madras cavalry have suffered very much of late years 

from 
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from a very large proportion of horse artillery, which took from them all the best 
horses, and by the expenditure of then), left only the very refuse for the native 
cavalry. 

* * 55 * ^ horses are provided occasionally from the stud, and occasionally by 
contract, are they not ?—7 here is no stud at Madras ; they are all brought down 
from the Persian Gulf by sea, and purchased by the commissary for the army. 

11 50. What is the average price of the troop horse ; its prime cost ?—It rests 
entirely with the commissary; he gives various prices; it is hardly u question I can 
answer; but I believe the average is from 350 to 400 rupees. 

1157. Do you consider that the horses are better when they are undercover 
than when they are not under cover ?—I should prefer their not being under cover, 
because the Madras army is so constantly employed in the field, that I think they 
would be injured if they were removed from that corps; added to which, I sec 
no very great use in it, because 1 always found the horses in the Madras cavalry 
particularly healthy. 

1i/>8. What average number of years do you expect a troop horse to last iu that 
country r Fhe annual expenditure of my own regiment was not above seven per 
cent. 1 know that of the native cavalry at the same time amounted to about 
14, that is, lor the loss of horses during the year; and I have heard, but it is 
only irom hearsay, that the horse artillery amounted to 28; but 1 should think 
the lair average would be about in per cent, taking the service generally. 

11;>[). \V liich service, the King's or the Company’s service, lias the advantage of 
promotion without purchase throughout the various grades?—It has varied of late 
years, owing to the augmentation of the Madras army ; the Company’s officers have 
the advantage of the King’s at present. 

1160. Without purchase?—Without purchase, and with purchase ; but this ha 
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Company’s. 

1 v^ 1 ’ ^ °lhcers in the King's or the Company’s service obtain the greater 
number of divisions or stations of command?—The division commands are fixed, 
because they are given to the general officers. At Madras we have latterly had 
two Kings generals and three Company's, besides the Commander-iu-chief. The 
commands of stations I think more generally arc left to the Company’s officers; 
they have the power of removing the Company’s officers from corps to corps, and 
the King s officers are obliged to remain with their corps. Consequently the Com¬ 
pany s officers have the advantage, as they cannot move a King’s officer to give him 
a command. Ihe rank ot colonel, which is now given tp lieutcnant-eolonels- 
commaiulant, will bring them over all the King's officers ; they now get the rank 
of colonel with that of lieutcnant-colonel-commandant, and from that date they take 
their rank of major-general; the King’s officers do not. 

lib2. Would it, in your opinion, he an . advantage to the officers of the two 
services if the army of .the Company was to beT.m&de a royal army?—-I should 
say certainly. 
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11G3. Upon what principle could such a transfer be made?—The native army, 
in my opinion, must be kept as distinct from the European army as th*e British 
artillery is from the infantry and cavalry, because the officers require a different 
education. The Company’s European regiments are upon a very small scale, and 
might very easily be disposed of, and at present they certainly are only calculated 
to make indifferent sepoy officers. I should fancy the only way, if such an incor¬ 
poration were requisite, would be to incorporate the artillery with the royal artillery, 
and the varied service of that artillery would certainly be very beneficial to the 
service at large. 

1164. Would you recommend that the three armies should be united, or would 
you have them to continue as three distinct armies '?—I think, for the reasons 
I before stated, the sepoy corps should be kept distinct for each presidency. 

116,5. But do you mean that the Commander-in-chief in India should have the 
sole command of the three armies r—Most assuredly ; because, by having three 
Commanders in-chief, which we have at present, (the Commander-in-chief in India 
commands the Company’s army only at the presidency where he^ is stationed,) 
three systems arc constantly going on. 

1166. What number of European officers do you consider it desirable to have 
with each native regiment ?— I think they ought always to have a field officer to 
command the staff, and one European officer per troop or company; but to have 
that number, a greater proportion must be allowed on the establishment, to make 
a sufficient allowance for officers on the staff and on furlough. 

11G7. What is the average proportion of officers generally absent from staff 
appointments on furlough ?—There are eight companies ; that is, eight and the 
two staffs are ten, the commanding officer eleven ; there ought to be twelve officers 
present. I should think they would require at least twenty officers to insure twelve 
being present, which I consider necessary. 

li 68. Great inconvenience has arisen to the service at times, has it not, from 
a very great proportion of the officers being appointed to the staff in one particular 
regiment?—It has been particularly so, but by the late regulations they are equalizing. 
They will not now allow the officers to go from a regiment to the staff when they 
have their proportion aiready there; it is a late regulation. ' I can recollect a regi¬ 
ment of native cavalry under my command falling to the command of a native 
officer; but by the late regulations, the proportion of officers,, on the staff, and on 
furlough also, will'.lie equalized, because if a regiment has too many on furlough 
they will not allow an officer to go on the staff. 

1 lGy. What was the date of those regulations ?—They were just getting in force 
as I left India; they are about a year or a year and half’s standing; they are not 
yet in force throughout the corps, because they only take effect as the officers 
remove ; they do not send a man from his staff* appointment. 

1170. Is that regulation applicable to the three presidencies?—I am not able 
to say. 

1171. The officers, in time of peace, at the presidency of Madras, are not in 
receipt of full tent allowance, arc they?—I think the officers of the Madras army 
always receive full tent allowance, with the exception of the officers of the European 
regiments, upon the principle that the* officers of native corps are constantly em¬ 
ployed 
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the Europ’ean regiments are not, and therefore they have always granted to them 

the full tent allowance. Major-<j<.u. 

1172. Do the officers prefer service in a European regiment to a native regi- Sir T. Pritxh 
ment ?—The Company’s officers prefer the native corps. 

1173. An officer, on his first arrival in India, takes his chance whether he is 
appointed to a European or a native regiment ?—He does; and in that corps 
remains till he obtains the rank of lieutenant-colonel, unless removed by augmen¬ 
tation of the army. They never remove them from regiment to regiment till they 
obtain the rank of lieutenant-colonel; then they are disposable. 

1174. Is not the brevet rank of captain given to subalterns of 15 years service ?— 

It is, for the King’s as well as the Company’s. 

1175. Is that a measure of equal advantage to the King’s and the Company’s 
officers ?— 1 do not think that it is of equal advantage, because it is perfectly local 
to the King’s officers, whereas it gives the Company’s officer a claim eventually to 
a brevet rank of major, and therefore it is a greater advantage to the Company’s 
officer than it is \o the King’s. 

117b. Do you think it advantageous that there should be one Commander-in-chief 
for the three armies, and a commander of the forces to manage the details of each 
presidency?—I should think it would be most desirable. 

1177. Would you in the same way recommend an adjutant and quartermaster- 
general for the three presidencies, with deputies at each station under them.'— 

I think that there should be but one headof each of those departments. 

it78. For all India? Yes, for all India. 

1179. And deputies for each department of each presidency?—Yesj of each 
department at each presidency ; but it requires a little qualification ; the armies of 
each presidency are very large, and would require officers of high rank to fill the 
heads of departments; therefore they must be considered in a different light to 
deputies in general. 

1180. Do you consider it a matter of importance that the dfticer holding the 
situation of Commander-in-chief should previously have served in India?—I think it 
most desirable, because he is half his time in learning the common names of things 
and places. 

1181. In like manner, if a person was appointed as a general oh the staff* in India, 
it would be desirable that he should have had previous service li* India ?—l think 
so, certainly. 

1182. Have the officers of the Company's service been ever in chief command 
in India?—I believe only in consequence of the death of the King’s officer who 
has commanded ; the Madras presidency was commanded by Generals Bowser and 
Doveton after the death of Sir Alexander Campbell, and they may have succeeded 
in like manner to the chief command. 

1183. When the Company’s officers have obtained the rank of general, do you 
think it desirable that they should be eligible to service at either of the three 
presidencies ?—I can see no sort of objection to, it. 

1184. How long it since you left India r-r -1 left India last February twelve- 
months. 

• 1183. Are 
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1185. Are you of opinion that there is any practicable reduction to be made in 
any branches of the corps now in India?—1 can only speak with regard to Madras. 
1 am satisfied there could be no reduction in the European troops. A very large 
reduction has already been made in the horse artillery, which perhaps might bear 
a little more ; and if the Madras army is not to re-occupy the Douab, I should 
suppose that the two regiments that were raised at the period when the Douab was 
taken under the Madras management might also be spared; but I am satisfied no 
greater reduction ought to be made. The duty of all the regiments is sufficiently 
hard. 

118(i. Do you consider it practicable that any reduction should be made in the 
staff of the army in any of the departments ?—I am not aware that any could be 
made. The staff of the divisions now at Madras consists only of the general officers 
of divisions, deputy assistant adjutant-general, deputy assistant quartermaster- 
general, paymaster, assistant commissary, commissary of stores, deputy judge 
advocate, and a superintending surgeon. 

1187. Supposing, from want of funds, a reduction was absolutely necessary, in 
what branch would you recommend it to take place ?—I should say, if a reduction 
were absolutely necessary to take place, it should be what I have stated, in horse 
artillery, and a certain number of men per regiment. 

1188. Do you consider the service in India preferable to a King’s officer to either 
of the other stations, such as Canada, the West Indies, Mauritius, or Ceylon r -No, 
I do not, unless it is an officer of very high rank. 

] 1 Hfj. Has it ever come to your knowledge that any regiment has been moved 
from one presidency to another, either a King's or native regiment ?—A King's 
corps has frequently, and there has been no difficulty about removing them. A 
native corps has never been moved except during war time, that I am aware of. 

1190. Would any inconvenience attend each exchange?—I sec no difficulty 
whatever in the removal of the King’s corps. 

11 y 1. Are the hospital departments in Ilcngal under a chief inspector of hospi¬ 
tals?—There is a medical board at Madras that regulates every thing, and a super¬ 
intending surgeon in each division. The King's army has a deputy inspector of 
hospitals for Madras, and an inspector in Calcutta. 

1192. The native troops are in general much more healthy than the King’s 
troops, arc they not ?—Infinitely more so. ^ 

1J93. In what.way are the hospitals supplied with medicines? -I believe every 
thing, except the most trifling articles, are now supplied from the commissariat. 

I i 94. They were formerly supplied by the surgeon of the regiment ?—A great 
portion of the articles were formerly supplied by surgeons of regiments under a con-* 
tract, but European medicines were always furnished by Government. 

1195. Is much attention paid to the hospital establishment ?—'Very great atten¬ 
tion j it is particularly well conducted, I think. . 

II «>(». Has there been much decrease in the expense attending that estalMiP 
iuent - -I am unable to answer that question. 

1197. What do you consider a healthy regiment of natives ; wi^t proportion ?— 
They vary very much according to the country in which they are employed; 
I have had regiments of 800 or 900strong, with six or eight sick; but I should 

’ make 
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make inquiry, if I found the number exceeded 20 or 25 in a native corps, that 
is 800. 

1198. And how would the same number bear to Europeans?—We have always 
considered our corps unhealthy when they exceeded 10 per cent., but they again 
vary very much, according to the station in which they are. 1 commanded a regi¬ 
ment for two years, while it was stationed at Bangalore, and only lost 25 men each 
year out of 800. At Arcot, and in the field, we lost about 30 men a year ; and 
the greatest loss the regiment ever had in 25 years was at Trichinopoly, when first 
they came out, where they lost 70 men. 

11 99 - What is the average loss of officers per regiment in a year in a King’s 
regiment?—That has also varied very much. In 20 years in the 22d regiment, 
which I commanded in India, we only lost 19 officers, hut I think the regiments 
latterly have lost a much larger proportion of officers; the 13th dragoons, which 
succeeded the 22d, which I afterwards commanded, has lost above that number in 
half the time, yet they have been stationary, whilst the 22d was always moving. 

1200. In the letter which you have sent to the Committee, you complain of the 
composition of the quartermaster-general's departmental Madras; in what respect 
would you suggest any alteration for the improvement of that department?— 
The quartermaster-general’s department of late has been furnished from officers 
as indiscriminately as taken for the rest of the staff, persons not scientifically 
qualified, persons who have understood nothing of the general duties of a quarter¬ 
master-general. 

1201. lias that been only lately the case ?—There was an establishment at Madras 
formerly, which for some years has been abolished, (a military institution it was 
called,) at which officers were educated and qualified, and then they rigidly appointed 
officers from that institution; since the institution has been abolished they have 
taken them from the army at large, and in many instances without ascertaining 
that from private education they were properly qualified. 

1202. Should you recommend that the officers of the medical department should 
be examined in the Company’s service in the same way as the same description of 
officers in the King’s service are?—I can see no objection to it. Our officers 
undergo an examination on every step of promotion ; the Company’s medical 
officer is examined before he comes out and never afterwards, and therefore, if he 
is disposed to he idle, ht* gives himself very little trouble about his, studies. 

1203. You say that the European foot artillery is not sufficiently* supplied with 
officers?—No, it is not; because the native foot artillery, and all the horse artillery, 
are officered from them, and all the commissaries of stores are appointed from them, 
so that there were left very few officers for the European foot artillery, which is the 
most valuable arm, and required the greatest care. 

1204. Is the European foot artillery in India altogether Company’s artillery ?— 
Altogether Company’s ; the King’s artillery has been withdrawn for many years. 
^7205. lu order to improve the organization of that branch of the service, you 
think that a larger supply of officers is necessary r—I think so, certainly. 

1206. Can yod state to what extenUyou think .the increase of officers would be 
desirable?—I belieVe the Madras artillery at present consists of two battalions of 
eight companies; if the native artillery arc discontinued, 1 think those two bat¬ 
talions 


V. 

.MILITARY. 


22 March 1 V :v-- 

Majoi-(ien. 
Sir T■ Pritzltr. 



V. 

MILITARY. 
March 1832. 


Major-(Jen. 
Sit T. Put‘hr, 


112 EVIDENCE on EAST-INDIA AFFAIRS: 

talions ought certainly to be ten companies each, in order to give the required 
quantity of artillery in the different divisions of the army, and to have a disposable 
force at the head quarters of the artillery. 

1207. L)o you think it would be desirable to discontinue altogether the use of 
native artillery?—l am of that opinion ; but I think that the reduction should be 
gradual, and not made all at once, because it might produce a bad effect, the dis¬ 
charging those people. 

1208. Do' you form that opinion from the inefficiency of the natives in that 
service, or from motives of general policy?—Both; I think that they require 
physical strength for artillerymen, which the natives do not possess. 

1209. Are you aware what classes of men, whether Mahomedans or Hindoos, 
the native artillery on the coast arc generally composed ofr—They are mixed; the 
horse artillery are principally Mussulmcn, and the foot artillery are a mixture of 
both .Mussulmcn and Hindoos. 

1210. The clothing of the army at Madras is done by contract, is it not?— 
I believe it is; the army is well clothed I think; very fairly clothed. 

1211. Arc the accoutrements supplied by contract?—The Government furnish 
the accoutrements, and the officers of the cavalry have a contract for furnishing the 
horses with saddlery. 

1212. Are those accoutrements taken as much as they can he from European 
supplies ?—They arc never European; they are all native manufacture, both cavalry 
and infantry. 

1213. Do you think it would be desirable that, instead of native manufacture, 
European manufacture should be employed where it can be?—I think it would be 
more economical from its durability. 

1214. The saddlery in the Madras army you say is all native?—All native. 

1215. Arc you aware that that is not the case in the other presidencies ?—Yes; 
I have seen some European saddlery in the Bombay army. 

I2t(i. The commissariat provides almost every thing for the army, even to the 
horses of the cavalry; is that commissariat in any way under the instruction or 
control of the military authorities?—Not at all; it is under the Governor. 

1217. Would it not be desirable that the officers in command at Madras, or some 
officer in command there, should have some control over the commissariat expendi¬ 
ture ?—1 should think that would be an interference with the Governor. 

1218. You have been asked generally, whether you think there would be any 
advantage in encouraging the settlement of British subjects in India; what is your 
opinion with regard to that ?—I have replied to that question without understanding 
whether it alluded to the general settlement of Europeans in India, or people belong¬ 
ing to the army only. 

1219. But take the question in its largest sense, what answer are you disposed 
to make ?—With regard to the general settlement of Europeans in India, I am t of 
opinion that no Europeans would do any good in India except those possessing 
capital. 

12^0. What would be your opinion as to^hc settlement of discharged soldiers? 
—-My opinion is, that there kre few of them that would be able to do any good, 
and they would become a burthen on the public; first, because in a tropical climate 

they 
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they could not earn their bread by labour; and secondly, because their habits, I am 
sorry to say, have been such, that when control would be removed from them, they 
would become a very bad description of people. 

1221. You have said that you thought it would be desirable to establish an Euro¬ 
pean pensionary on the hills ; what do you mean by that? There are certain hilly 
situations in our part of India, and on the llombay side, I believe, but I am speaking 
only of Madras, the Nilgherry Mountains, where Europeans might labour a little, 
and which, with the assistance of their pensions, would enable them to live better 
than they now do in the Carnatic, and then their offspring would become a much 
more valuable race of beings than it is at present. 

1222. Are the Commanders-in-chief of the forces obliged to reside constantly at 
the presidency r—Their duty as members of the council confines them very much 
to the presidency. 

1223. Would you think it desirable that they should be released from that duty? 
— I think it is desirable that they should see more of their armies. 

1224. In point of practice, at present they see but little of their armies?—Very 
little. 

1225. Have you observed any jealousies between the King’s and Company’s 
officers during your experience in India ?—I never observed any jealousies to the 
prejudice of the service ; but certainly feelings of that description arise at times. 

.1226. Have the Company’s officers their fair share of high commands?—I think 
they have. 

1227. When a King’s regiment is withdrawn from India, is it common for the 
men to volunteer to remain there ?—'I'lie men are generally so disposed to do; and 
at one period we left almost all our men in India when a regiment came home, 
which was very desirable, for I think they were the most valuable people for that 
service, and the least valuable in this country : latterly the regiments have brought 
home a great many men. I think they have been too rigid as to the age at which 
they took their recruits; they fixed them at 30 in the King’s regiments, when 
a man at 3/j is the most valuable man that they can have in the country; and 
a number of men that were taken by the Company’s European regiment formerly, 
have been rejected latterly, because the Company found, I believe, that they had 
to pension those men for service in the King’s army, and they will now only give 
them pensions according to the period they serve with them, and therefore the men 
are not disposed so to transfer their service. 

1228. Would it be an advantage, in a military as well as an economical point of 
view, to complete the King’s regiments in India rather by sending recruits to fill up 
casualties than by a relief of the entire regiment ?—I should think a frequent relief 
of the King’s regiments in India would be attended with a great expense both of 
money and life, and the officers would certainly require some time to understand 
the management of their men in that country ; but on the other hand, 1 consider 
the keeping them too loiw in the country is equally prejudicial, because they would 
thereby lose their native feeling. 

1229. If the India Company were entitled to an allowance from the Government 
for all those men who enlist into their servipc from the King’s, upon the regiments 
leaving the country for England, do you not think that the India Company would 
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be very willing to take those men into their service at any age ?—I believe latterly 
their European corps were complete. 

1230. How arc the Company’s European regiments kept complete?—They 
receive a certain proportion of recruits annually from England. They were for¬ 
merly completed by volunteers from the King’s regiments as they returned to 
England. 

1231. They arc not recruited by relief?—Never relieved. 

1232. Are you aware that the artillery have the choice of all European recruits 
that come to India, before the infantry regiments r—I always understood so, and 
considered that to be the cause of the Company’s European regiments being com¬ 
posed of a bad description of men. 

1233. From whence are the staff sergeants of the native regiments taken ?— 
Formerly they used to be taken from the artillery and from the Company’s Euro¬ 
pean regiments, and very many of them from the King’s regiments, but oflate I do 
not think any have been taken from the King’s regiments at Madras, but invariably 
from the artillery and from the Company’s European regiments. 

1234. Are they an efficient set of officers ?—I do not think they are. They are 
made use of more as clerks, and people who write and make out returns, and are 
not at all employed in the discipline of the corps. 

1235. What number of non-commissioned European officers are attached to 
a native regiment?—Two to each corps, a serjeant-major and quartermaster 
serjeant. 

1236. How are courts-martial composed in India; do the King’s and Company’s 
officers sit together in the same court ?—They do. For the trial of Europeans the 
King’s and Company’s officers sit in conjunction ; for the trial of the sepoys the 
court-martial is composed of native officers, directed by an European officer as 
a judge advocate. 

1237. Are there any irregular corps in the Madras establishment ?—No, there 
are none ; they were all reduced at the close of the last war. 

1238. Have the officers commanding corps the appointment, of their regimental 
staff?—No. 

1239. With whom does that appointment rest?—With the Commander-in-chief 
at Madras. 

1240. Are you of opinion that the officers commanding tforps have sufficient 
influence in that appointment ?—I do not think they have. I should doubt the 
expediency of their having the sole control of it; but I doubt whether they have at 
present sufficient influence. 

1241. Has the circumstance of the officers commanding corps not possessing 
sufficient influence in the appointment of their regimental staff been, during your 
experience, a subject of complaiut ?-—It has never been made an official complaint 
to me, but it has been a frequent reply to me when I have found fault with the 
want of efficiency of their regimental staff. I have never received an official 
complaint. 

1242. Are you aware that thoso officers were appointed against the will of the 
commanding officers, or have not’been appointed by their recommendation ?—I am 
quite aware that a great many were appointed in direct opposition to them. 

1243. liave 
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1243. Have you ever considered whether it would be expedient that the gover¬ 
nors of the different presidencies and the generals on the staff* in India should have 
native aides-de-camp attached to them ?—I think it would be useful to those officers, 
and l think it would be a very desirable thing so to employ the deserving native 
officers, for I never could do my duty in the field without the assistance of a person 
of that description. 

1244. Have the native officers always risen from the ranks?—Some of the old 
native officers now in the army came in from local corps, the corps that belonged to 
native princes, but all the rest are promoted from the sepoy rank. 

1245. When an English regiment of dragoons arrives in India, it is dis¬ 
mounted ?—It comes out dismounted, and receives the horses of the regiment it 
relieves. 

1246. Are the horses on which English dragoon regiments are mounted when 
they reach India, equally efficient to those which are employed in our service at 
homer'-—Formerly 1 think they were superior; latterly they have not been so 
good. But there are horses in India particularly well calculated for all military 
purposes. 

1247. The number of staff appointments is held by the general officers, is it not? 
—Yes. 

1248. It appears that the number of general officers employed in staff appoint¬ 
ments at Bengal is seven, and that the number of general officers employed on 
staff appointments in the same way at Madras is five ; can you explain the reason of 
the Madras appointments seeming to bear so large a proportion to that of Bengal, 
when the army is comparatively so much smaller ?—There is only a general officer 
for each division of the Madras army. 

1249. It appears also that the same observation applies to tlie brigadiers ; the 
brigadiers in Bengal being 14 and the brigadiers at Madras being 12, can you 
explain in any way the disproportion which seems to exist there also ?—There is a 
brigadier only at the principal stations of the army where there are large bodies of 
troops assembled. 

1 2.50. Are you of opinion that the number of stations under commands at Madras 
could be reduced ?—I do not think they could j with regard to the general officers, 
their divisions are very large. 

12.51. The number of brigadiers in the King’s service at Bengal appears to be 
two and in the Company’s service 12 ; at Madras the number of brigadiers in the 
King’s service is three and in the Company’s service nine ; can you give any expla¬ 
nation of that disproportion, why so many more of the King's officers seem to hold 
these commands at Madras in proportion to the amount of the army than they do in 
Bengal ?—The only opinion that I can give is, that it strikes me that the King’s 
regiments are more divided throughout the army of Madras, which brings their 
officers into play, while the JKing’s regiments on the Bengal establishment are all at 
fixed stations, unmixed with the Company’s troops; we are mixed throughout the 
army at Madras, whereas in Bengal the King’s regiments are all along the river, 
and therefore not mixed so much with the other part of the army, and a King’s 
officer cannot be moved from his regiment to hold one of these brigadier 
appointments. 
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1252. Is not Arracan and that coast under the Madras army?—Moulmeync is 
garrisoned by Madras troops, which is a place that was ceded after the Burmese war, 
and that is under an officer who, I believe,- receives brigadier’s allowance. 

1253. And is Singapore also under a brigadier ?—I am not sure. I think two 
regiments went to Penang for the purpose of furnishing the garrisons of Singapore, 
Malacca, and Penang. 

12,54. What is your opinion as to the efficiency of the military board, and the pro¬ 
priety of keeping it up ?—I feel hardly competent to answer that, never having 
directed my attent ion much to it, but think the service would get on quite as well 
without it. 

1255. What is your opinion with regard to the efficiency of the local corps ?— 
There are none existing at present. 

12,51). None at Madras? —Noneat Madras. 

1257. As far as your experience has gone generally, would you recommend the 
propriety of substituting regularly-organized troops for local purposes in every 
instance ?—l think local cavalry are to be obtained very good in India for a war, 
perhaps fully equal to any you could raise in addition to your regular cavalry j but 
I should recommend strongly the augmentation of the existing regiments of infantry 
in preference to any local corps; there is a native horseman ill India who becomes 
very useful when directed by European officers. 

1258. What is your opinion as to the proportion that European troops ought to 
bear to natives in India ?—I think that must depend very much on circumstances 
and situation. 

1259. Hut as an army generally, what proportion ought the European troops to 
bear to the natives?—As an army in the field I am decidedly of opinion that every 
brigade of cavalry ought to have two squadrons of European cavalry with it, to render 
it efficient. 

12bo. In what proportion would that be ?—The brigades consist of eight squa¬ 
drons, therefore that is one-fourth. 

12b 1. Then arc you of opinion that it would be expedient or desirable to reduce 
the European cavalry, and substitute native in its stead?—Most certainly not, 
because the European cavalry of Madras is at present (since the withdrawing of one 
of our regiments) unequal to furnish its proper proportion ; native cavalry could be 
augmented; European cavalry could not, without great difficult/. 

12t)2. Are you of opinion that it is of importance to give rewards and marks of 
distinction to native officers of the army in India i —Most assuredly, it is most 
essential. 

12G3. Arc you of Opinion that sepoy boys belonging to each corps on the Madras 
establishment is a useful and necessary part of the corps?—It is the most valuable 
part of the corps. 
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12G4. AriE you in the Company’s artillery service ?—Yes. 24 March 1832. 

12G5. How long have you been in it P—I went out in 1794, that is 38 years ago. ~— ( 

1266. Have you served in any other presidency but that of Madras?—I have jam,'.! T/mw,/ 
not been immediately serving at Bombay or Bengal, but I have been with the 
forces serving from those presidencies upon the different expeditious ; I have been 
upon the service at Ceylon, upon the expedition to Egypt, the expedition to the 
Isle of France, jupon the expedition to Java, and another expedition from Java 
against the Rajah of Palambang. 

12G7. What is the comparative amount of the European artillery force with 
that of the natives?—We had no native artillery when I first went into the service ; 
it was after the conclusion of the Mahratta war, under General Wellesley, that 
the horse artillery was formed ; and upon the same occasion, in order, as I suppose, 
to lessen the great expense of European artillery to Government, a corps of 
golumlauzc, or native foot artillery, were also raised. With respect to the com¬ 
parative amount of the European* with the native force of artillery, it is as two to 
one, there being three battalions of European foot artillery, and one brigade of 
European horse artillery, one battalion of native foot artillery, and one brigade of 
native horse artillery. 

1 26S. Are the officers for the artillery educated at home for that distinct branch 
of the service?—Yes, they are now; when I first went out to the service the 
officers were instructed entirely at the head-quarters of the corps, and formed to 
the service there. 

1269. Is there any rule for attaching the young officers, on first coming out, to 
an European battalion, before they are allowed to go to the native battalions ?— 

They are always firstrput to the European battalions. 

1270. Do the officers get promotion solely regimen tall y ?--As a corps of 
artillery. 

1271. How does the proportion of promotion bear with that of the cavalry and 
infantry of the Company’s service ?—Sometimes one branch supersedes the other, 
and alternately; but this is not considered a hardship, as it is the chance of the 
service. My own is a particularly hard instance of supercession, and it will 
illustrate the nature of the service. My own brother came out to the infantry 
service some years after me ; I was a senior subaltern, and in all the grades of 
a subaltern, captain and major, I was senior to him and a great many more. Upon 
the increase of the infantry, he and a greatf many others superseded me as 
a lieutenant-colonel. When I got to the rank of colonel of a regiment, I would 
have attained nearly to my old situation, But by a compromise with the I Iorse 
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Guards, limiting the promotion of the Company’s officers to lieutenant-colonel, 
regimentally, I am still a junior officer, although a senior colonel of a regiment. 

1272. Are you aware how the promotion of the officers is, comparing that of 
the artillery in the Company’s service with that of the artillery in the King’s 
service ?— l have not given my attention to it; I ain not aware how it is; but 
I suppose the Company’s officers have the advantage of the King’s artillery in 
point of promotion. 

1 273. What is the comparative efficiency of the native and European artillery ?— 
There can be no doubt the European artillery are far superior; the European is pos¬ 
sessed of a wrecklcss energy and intrepidity that the native does not possess; he 
acquires a knowledge of the object that, his officer contemplates, and is enabled, in 
the event of the loss of that officer, to follow it up; whereas the native in losing the 
officer too frequently loses all confidence ; but as for the use for which they were 
originally embodied, I consider that they answer the end fully ; they are a force 
that occupy stations where artillery are absolutely necessary, and at a comparatively 
trifling expense when compared with the establishment of European artillery. 

1274. Are they, comparatively speaking, better for stations and forts than for 
the field?—Undoubtedly; and for stations where it is absolutely necessary to 
have artillery, they enable the Europeans to be kept united and available for more 
important service. 

1275. Can you speak as to the comparative expense of the European and native 
artillery?—I am not able to give a correct answer to that question; but the 
expense of the native artillery is very small in comparison with that of the European. 

1276. Arc you aware whether the Rajpoots of Hindostan form any considerable 
portion of the artillery of Fort St. George ?—I am not sure that they do; I think 
they are chiefly Mussulmen. 

1277. Are you aware that that class of men of the Hindoos of the military order 
are peculiarly partial to the service of the artillery ?—I am not aware of that further 
than that they are partial to duty with horses. 

1278. Have you witnessed, or have you heard of the manner in which the 
artillery of the principal Mahratta princes, without any European officers, have 
done their duty in the chief actions in which we have been engaged with them, 
particularly at Assye and at Mahidpore ?—I. understood that they stood to their 
guns to the very last; but still I understood that there were "Europeans with Scin- 
diah at Assye. 

1279. Can you inform the Committee what proportion of the equipment is 
received for the corps of artillery from Europe, and what is obtained in India?— 
Guns and short arms and accoutrements are supplied from England. Gunpowder, 
ordnance carriages, and appointments are made at the Honourable Company’s 
establishments in the country. 

1280. How many years’ supply of shot and powder is kept ?—-1 believe there is 
no regular quantity kept to answer for any.’number of years; there is an immense 
stock of ordnance and of shot at the different presidencies of India. 

1281. With respect to the discipline of the native artillery, how is that as com¬ 
pared with the European ?—As it regards merely the manual artillery exercise, 
the native will perform it with as much precision as the European. 


1282. As 
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12S2. As to his conduct, what is your opinion of the native as compared with 
the European ?—The moral character of the native is far superior to the Euro¬ 
pean ; the charge of 100 Europeans is much more troublesome than 100 natives, 
considering the trouble that the officer has to look after the discipline and moral 
conduct of the troops. 

1283. Does that arise from one cause only, or from a combination of several ?— 
From the nature of the men ; the natives are a quiet, biddable race of people ; 
and the European has habits that the native is not so much addicted to. 

1284. Does a material part of the difference arise from the tendency of the 
European soldier to drink ?—It does certainly ; from this arises almost every irre¬ 
gularity. 

1285. IIow are the officers for the native artillery corps selected?—At the 
pleasure of the commandant of the artillery. 

1286. Does he exercise any particular rule in that selection, by considering the 
disposition of one officer better qualified for it than another ?—I should think so. 
When commandant of artillery myself, I was particular in giving attention to suit 
the officers for their situation. 

1287. Are the officers, previous to their being sent to the native corps, instructod 
in the language of the country ?—They have generally acquired a knowledge of the 
language. 

1288. Are there any regulations for the artillery service in India that you would 
recommend ?—The Company’s cadets are formed in the early instruction for their 
profession at Addiseombe in a very able manner; and that education is followed up 
upon their arrival in India. In the government of Sir Thomas Munro, a depot of 
instruction was established at the Madras artillery head-quarters, which has pro¬ 
gressively improved, and answered all the ends contemplated in its formation. The 
artillery orders issued by myself on its first establishment, and a later compilation 
of the system of exercise pursued at the dep6t, are offered to the observation of the 
Committee. 

1289. Have the goodness to deliver in those instructions. 

[The Witness delivered in the same , which were read as follows .*] 

A. O. 

“ The Honourable the Governor in Council, contemplating the great advantage to be 
derived to the corps from the combination of a system of instruction that shall unite the 
improvement of the young officer in the theoretical part of the education he has already 
received at the Honourable Company’s College at home, with the gradual development of 
its use, as connected with the practical parts of his profession, has directed the establish' 
ment of a depot of instruction at the head-quarters of the artillery. 

“ The course of instruction at this institution will, among other objects useful to the 
artilleryman, embrace the following: 

“ 1st. To ascertain to the young officer himself and to his superiors, that the foundation 
of his school instruction has been understood by him, and also afford him a means of ad¬ 
vancement in the theoretic parts of the education necessary for the artillery officer. 

“ ad. To give to the young officers and the men who.have, not had experience and op¬ 
portunity, an acquaintance with the means to be used in particular situations on field-service, 
as relutes to the conduct of artillery in the operations of a siege, and surmounting difficul- 
• ties 
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tics that artillery must meet with in a country where there are no made roads, and the 
natural obstacles of the country itself are great. 

“ The instruction of the young officers and artillerymen, by personal practice in the 
various branches of laboratory work, which comprehends, and is the best means of impress¬ 
ing upon the mind the nature of the materials and instruments of the profession on actual 
service. 

“ 4th. To satisfy the commandant of artillery, from the report of the director of the 
depot and his own personal observation and examination of the officers and men, that the 
principles of artillery instiuction are sufficiently grafted in them to admit of their being 
sent forth on the general duties of the service. 

“ The present limited extent of the building procurable for the depot of instruction will 
delay for a time the prosecution of the plan of government in all its branches ; the director, 
however, will make an appropriation of the present laboratory rooms, so as to commence 
instruction in the first essentials of the institution, viz. the practice of the young officers in 
acquaintance with ordnance, their carriages and appointments, and in making drawings of 
them in plan and section, acquainting him with the different apparatus and their uses in 
branch field movement and battery duty. 

“ The non-commissioned will be required to show that they have a sufficient knowledge 
of reading, writing and arithmetic, to qualify themselves for keeping accounts and returns 
o^ordnance and sloies, and are also perfectly conversant in laboratory duties and making 
up ammunition, port-fires, fusees, rockets, and all matters connected with the preparation of 
stores for field-service. A thorough knowledge of this important part of an artilleryman’s 
duty can alone establish the claim of the non-commissioned to advancement in the ord¬ 
nance of the service. 

u It will be in this institution that the non-commissioned and privates will have au addi¬ 
tional opportunity by zeal and diligence to recommend themselves to the notice of the 
commandant of artillery; and the periodical relief contemplated by his Excellency the 
Commander-in-chief, will give every man in the corps an opportunity of doing so likewise. 

“ A book of character will be kept at the. depot of instruction, and also in the office of 
the assistant adjutant-general to the artillery, by which means the commandant of artillery, 
when called upon, will be enabled to refer for recommendation to vacancies in the ordnance 
branch of the service, and the.corps may depend upon the most impartial attention to desert, 
as far as is in the power of the commandant of artillery to advance the deserving soldiers. 

“ In prosecuting the contemplated objects, every young officer that has not been on 
detachment from the head-quarters of the artillery, is placed under the director of the depot 
of instruction, whose orders they will receive for their attendance at the depot at the regu¬ 
lated hours of instruction, and that shall not interfere with their cantonment and regi¬ 
mental duties. 

“ The acting commandant of artillery thinks it but fair to explain to the young officers 
of the corps, that he purposes to submit to his Excelleucy the Commander-in-chief a re¬ 
commendation, that no officer shall be eligible to hold a regimental staff appointment until 
he shall have been two years on duty from the artillery head-quarters. Under this expla¬ 
nation, the acting commandant of artillery desires it to be understood, that until the young 
officer shall be reported duly qualified in a competent knowledge of the duties to be ex¬ 
pected from him, he will not be detached from the head-quarters of the corps. 

“ The non-commissioned officers off duty will attend .at the dep6t two days in each 
week for instruction, to be regulated by the director, under the authority of the com¬ 
mandant of artillery; and hereafter, more extensive instruction of the officers and men in 
general will be pursued. 

“ Artillery Head-Quarters, J- Lirnmd, 

“ St. Thomas’s Mount. • Lieut-Col. Acts Comm* Artillery.” 
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1290. At what age do the young gentlemen generally join the corps of artillery 
in India?—About 17 or iS; there may be instances of earlier or later, according 
to their passing at the academy. 

1291. At what age do you take recruits for the European battalions ?—I think 
it is from 18 to 24. 

1292. Are the casualties great ?—They arc numerous. 

1293. Can you say how many per cent, you would reckon r— I cannot state 
that witli any certainty. 

1294. With respect to the horses you get for the artillery service, are they pur¬ 
chased for you by contract ?—The whole of the horses are purchased 1 believe by 
contract, that is, a certain sum is allowed by Government for each horse ; but the 
horses must be approved by the confidential officer appointed by Government, or 
a committee of officers ; a committee of officers of the artillery and of the cavalry 
are sent to the depdt where the horses are kept, in Mysore, and the artillery 
are allowed to make the first selection, and afterwards the cavalry make their 
selection. , 

1295. Are you aware what is the cost of a horse for the artillery service, on its 
joining the corps ?—I cannot speak to that point exactly. 

1296. Are the horses you get' well adapted for the service ?—The horses for the 
horse artillery are very well adapted ; they are strong, compact little horses. 

1207. Ho they last long in the service?—I have not given my attention to that. 

1298. Have you served with the horse artillery ?—Not since 1799; I was the 
first that was employed with the horse artillery or galloppcrs ; but then they were 
upon a very limited scale. 

1299. How long is it since you left India?—I left it in December 1 82b. 

1300. Was the rule of His Majesty’s service, to pay the soldiers daily, intro¬ 
duced before you left India into the Company’s army ?—Not that I know of into 
the Company’s army ; it was not so during my time. 

1301. Is the native artilleryman inferior to the European in physical strength ? 

- Undoubtedly he is ; he is not possessed of the same energy. . 

1302. Have you in the course of your service seen any of the golundauze 
horse artillery at Bengal or Bombay ?—No, I have not. 

1303. Which gives way soonest under privations and hardships, the native ar¬ 
tillery or European? -The natives will sink under hardships sooner than the 
European. 

1304. What is the comparison between them with respect to veracity and 
fidelity ?—I consider the natives are attached to the service as much as the Euro¬ 
peans ; I think the fidelity of the one is just as unimpeachable as the other. Attach¬ 
ment to the service was particularly evinced upon the occasion of the embarkation 
of the native troops for foreign service to Rangoon and Arracan; not a desertion 
or a man absent from his regijnent. 

130.5. Is there any preference given to the artillery service over that of the 
cavalry and infantry by the natives ?—I think the cavalry have a preference over 
even the artillery, among Mussulmcn particularly. 

1306. You say the artillery service is allowed a selection of the horses; are the 
artillery allowed a selection of the recruits when they come out from England ?— 

e.i*.—V. q They 
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They are selected in England for the artillery 5 and even when the recruits come 
out lor the infantry, if the artillery are in want of men, a selection is allowed from 
those that come out for the infautry. 

1307. Have you a selection also out of the natives engaged for the service ?-- 
The native troops are generally enlisted by the corps severally, and are mostly 
taken at the recommendation of the native officers, and men long and faithfully 
attached to the service. 

ft 

Lieut.-Coloncl CHARLES HOPRINSON, C. B. called in and examined. 

1308. How long have you been in the service?—From my first commencement 
of going to the Royal Military Academy, 31 years. 

1309. You commanded the horse artillery in India?—I commanded the 
European horse artillery at Madras. 

1310. When did you leave India?—About two years ago; I have been in 
England two years. 

1311. Have you served in any other presidency but that of ^fadras?—No j 
I commanded the artillery in Ava during the Burmese war j there was a party of 
artillery from each presidency, and I commanded the whole combined together. 

1312. Have you had the native artillery under your orders as well as the 
European ?—I have; I commanded the golundauze for a short period. 

1313. What is your opinion as to the comparative efficiency of the European 
artillerymen and the native artillerymen'?-—I am of opinion they are not to be com¬ 
pared as far as general efficiency goes; for particular parts, I think the natives are 
perfectly fit, provided they are of a certain description of men, that is to say, such 
as were in our golundauze battalion when it was first raised; I think they were 
most entirely fit for any common duty that the artillery could be put to, whether 
for light field artillery, or even battery; but I do not think, throughout the 
Madras establishment, that in the general way of recruiting you can get recruits 
for the artillery; this fell under my particular observation in 1826, and I saw that 
the men we then had in the golundauze battalion, were, in my opinion, not fit for 
artillery duty, from a want of bodily strength. The cause of the difference of 
fitness between the period of raising of the corps and its state in the year 1826, 
was, that they had selected from the golundauze artillery in 1824 its very best men 
for the horse artillery; and to complete them, instead of doing as they did before, 
that is, get the recruits from Bengal, or select from the native corps volunteers of 
a superior description, they took any that offered. The first thing that I did on 
coming into the charge of the golundauze battalion was, to turn out a great 
number of unfit men; but I did not by any means turn out the number I would 
have done, if I had had my own will. The native horse artillery again, from the 
circumstance of their having been selected men, and composed of a superior class 
of men, are certainly competent to common artillery duties; but no native is, in 
my opinion, fit for the horse artillery, they have not strength sufficient to drive; 
it requires a very strong man, and not only a strong man, but a man who keeps 
up his bodily strength by good and nourishing food; it requires great strength of 
muscle to drive properly ; l do not think that scarcely any native is fit for that 
part of the artillery service. 

1314. Having 
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1314. Having had the native artillery of the three pt^sidencies under your 

orders, to which do you give the preference as the most efficient ?—-1 never had 24 iIaiclt l83a ’ 
any native artillery under me, except the Madras golundauze. ' Lieut-Colond 

1315. With respect to the native horse artillery in Madras, have you had Charles Hopkimnn, 
them under your orders ?—Never; my information is derived from one of their <u B - 

best officers, who was once under my command, who had served with me, 

Captain Whinyates. My opinion is principally formed from his statement to me, 
given in confidential moments, when we have talked upon these matters. My 
opinion upon that subject is not formed from my own positive observation ; but 
with regard to the golundauze (the native foot artillery), it is formed from my own 
observation. 

1316. Have you been on service with the native artillery and the European 
artillery together?—We had in Ava two companies of golundauze, but they scarcely 
over left .Rangoon; they were not very actively employed. 1 only remember once, 
and then they were found very efficient; none went in advance, Europeans only went. 

1317. In that service were there a great number of casualties?—Certainly, 
among the Eufopcans; we scarcely lost any of our native artillery during the whole 
of the Burmese war ; indeed, we lost very few men in the artillery corps; we did 
not, I believe, suffer in any proportion to the other corps. 

1318. Are the native artillery very efficient for the service of stations and forts: 

—l should think they are for the common duties of a fort, that is to say, when 
they are composed of a proper description of men, which, by sending to Bengal 
for, no doubt could be obtained, as was the case formerly; but I do not think 
efficient men could be obtained upon the Madras establishment, that is to say. 
taken from the natives of the Madras presidency. 

131 <). You are understood to recommend recruiting for the native artillery of 
Madras from Bengal ?>—Certainly; I do not think it is possible to get men of 
sufficient strength otherwise, unless they arc procured from Bombay, where 
1 understand they are equally stout. Some years ago, as far back as 1803, it 
was the custom to recruit the lascars qf the artillery in Bengal, and we had officers 
that used to go as recruiting officers to Bengal for the purpose of picking up men 
to bring round for the service of the artillery ; it was from those men, J believe, 
that the Madras golundauze were first formed, in addition to men selected from 
the infantry, and tjjat accounts for cur having had such good stout men in the first 
instance. 

1320. At what age do the officers for the European artillery join you from 
England ?—Almost always at the age of 17;! think that out of 50 that arrive, 
you will not find a difference of six months between any of them. 

1321. Are they selected for the horse artillery by particular fitness, or by 
interest ?—By favour entirely: they used to he selected by the officer commanding 
the horse artillery. When Colonel Noble had the corps, he had influence enough 
to select any young gentleman that he thought fit; and for his own sake he selected 
only those who he thought were most qualified. But of late years, I believe since 
his death, there has been a change; they are not now selected by the commanding 
officer of horse artillery; and in fact the ivhole time that I commanded that 
corps, I never had influence enough to get an officer appointed to it. 

w.i.—V. q 2 
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~~ ' “ ^ 1322. Do you semi officers from the European to the native horse artillery till 

~ 4 M lll(:> 1 32 ' they arc well,acquainted with the country and disposition of the troops?—All 
Lieut.-Colonel young officers join the corps as available for any part of it, and they are selected as 

c/uirtri. Hopkinson, quickly after that as the Commander-in-chief pleases, as vacancies occur. 

r- “■ 1323. As vacancies occur in the native corps, are they supplied from the 

European ?—Yes; but I am not aware of any instance of an officer being appointed 
to the native part of the corps, who had not been for some time with the other. 

1324. Were you in India when His Majesty’s order to pay the European 
soldiers daily, arrived, and was it extended to the corps under your command 3 — 
It was. 

1325. What were its effects?—The most demoralizing that ever I recollect; it 
was the destruction of every comfort that our people had, officers and men; so 
much so, that I entreated that it might be put off for a short time (more especially 
at the full-batta out-stations). The horse artillery was composed of four troops, 
of 1.55 men each troop; but only one troop, and the recruits for the whole corps 
as they arrive from Kngland, are at head-quarters; the other three troops are away, 
one at Nagpore, one at Jaulnah, and one at Bangalore. Those at Jaulnah and 
Nagpore are on full batta, and their pay is very large ; I think that of a private of 
the first class is about 24 or 25 rupees a month. I believe the impression under 
which that order was made was, that the small sum which the soldier would 
receive daily would be too trilling to enable him to commit any excess. Now it 
so happens that the pay of an artilleryman is so large that it quite destroys the 
object for which the plan was established, although paid daily: yet when thus 
paid, it is too small a sum for their wife or their native woman to take away from 
them; for the moment that a soldier on the old system got his monthly pay, if 
he was a drunken man, his wife or his woman kept near him, and the moment he 
received his pay, she seized and took it from him, and then returned him a certain 
allowance for his personal pleasures, this certainly as little us she could help, and 
small it was, if, as was most likely, there was a family of children; with the 
remainder she went down to Madras, or the nearest large market, and her money 
was then sufficient to enable her to lay in a stock of provisions for the whole month; 
for a soldier, in India especially, is the most perfect child in the world j he is so 
completely attended to from the first moment he comes out, that he has no 
idea of helping or providing for himself. The daily payment ^destroyed all this; 
it is such a trifle that the man will not give it up, nor can the woman attend every 
day to take it from him, she has other cares to attend to, and besides, if she gets 
it, she cannot lay in a stock ; and thus it will not go near so far as if she received 
the month’s pay at once: and I have no hesitation in saying that I never recollect 
such a complete alteration for the worse as this order made in the horse artillery. 
For about two years before that time, although we had at bead-quarters, besides 
one troop, all the recruits for the whole corps as they arrived from England, we 
only lost by death three men ; we scarcely ever had any man in the hospital, and 
drunkenness was little known ; but I do not think this order had been issued and 
acted on one month before the hospital was full, our men were constantly drunk, 
and more than one absolutely died of drunkenness on the spot. As I said before, 
I did get the order put off for two or three months, and it would have been, 

I believe. 
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l believe, put off for the artillery altogether, but the Company's European regiment. March |fi 

at Nagpore, when they found the artillery was exempt, claimed “ the same 1 _ 

indulgence and exemption,” as they called it, “ from punishment,” (for the men i,ieut.-Culon*l 

all look upon it as a punishment); and I firmly believe it was as much out of Charles Hopkin .m 

revenge as anything else, that they determined to show the inefficiency of the • B 

order. Besides the demoralizing effects which I know of, and have already pointed 

out, in the artillery it imposes a duty on the captains of troops and companies, 

that I have no hesitation in saying no man can possibly continue to perform, so as , 

at the end of each month to declare upon honour, that he has paid with his oxen 

hands to each man his daily pay , and taken from him, as paid , his receipt Jbr the 

same ; the thing cannot be done; in the field it is impossible. 1 he duty of a 

captain of artillery is very heavy, much more so than that of a similar rank in the 

infantry; and 1 say it is impossible for a captain of a troop of horse artillery, in 

addition to his other duties, to pay daily with his own hands upwards of l oo men, 

and take a written receipt from each. 

1326. Has the same effect been produced upon the Kings troops.?- I his mode 
of payment maty be satisfactory to officers commanding Ilis Majesty’s regiments, 
but then the difference between them and the artillery is very great: first, the 
number of officers in a King’s regiment is much greater ; next, a company is very 
inferior in numerical strength to a troop of horse artillery ; next., the amount to be 
received daily by an infantry soldier is much less than by an artilleryman, and very 
much less than by a horse artilleryman ; next, there is but one of His Majesty s 
regiments at a full-batta station, although there is always half the horse artillery 
and a proportion of foot so situated. 

1327. It appears, from your answer to a letter from the India Board, that you 
have some remarkable documents to prove how few children of European parents 
born in India, reach the age of maturity ; will you have the goodness to give the 
Committee such information as you have upon the subject ?—When I was a sub¬ 
altern in the corps, it was my custom and duty to go round the place where the 
Europeans lived, to see that they were comfortable, and had got their houses and 
streets clean. In going there so frequently, I had an opportunity of seeing chil¬ 
dren in great numbers, of pure European blood; yet long as I have been in the 
service, 1 cannot recollect above one instance where one of those children attained 
maturity. The circumstance made a deep impression on me, and for many years 
I have made inquiries on this subject, but I never could ascertain that in any 
corps the children ever lived; if they did, many would be now bearing arms or 
in public offices. This struck me the more forcibly from the circumstance that 
many young men who have come out as recruits in the artillery, want to get 
their discharge, to obtain which, it is necessary a substitute should be provided. 

Now, if any or even a very small proportion of those children born had lived to 
attain the age of maturity, there would have been no difficulty whatever in getting 
substitutes;, but I never knew or even heard of one single instance in the Madras 
establishment, where one was so procured, or where a man born in India, of pure 
European blood, ever attained an age sufficiently mature to be taken as a sub¬ 
stitute. I stated this fact to the adjutant-general at Madras, and pressed the 
point on his attention; he was struck with the circumstance, and obtained the 

sanction 
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~ ~ sanction of the Commander-in-chief to order that the European corps, King’s and 

* 4 M i>rrl> 1 32, Company’s, should send in a return of the children born of European parents in 
I ,ieut.-Colonel India ; that return came, and was sent to me to arrange ; I have got the papers 
Charles Hopkimon, with me; the corps did not however seem exactly to understand the order, and 
c - B - the returns were, I found on examination, very incorrect and incomplete, some 
corps have included children that have been born in this country, and have gone 
out with their parents ; other corps included the half-caste children ; but however 
incorrect, it will still seem to show how very few are living in proportion to the 
great number that have been born there, and how very few are still beyond the 
age of childhood. This return is perfectly correct as to the number now living, 
but it is not correct as to the number born, for it is, I believe, only within these 
few years that anything like a register of children has been kept. 

1328. To what do you attribute that great mortality among the children of 
Europeans ?—To the climate. 

1329. You have mentioned that some children went out with regiments ; does 
the mortality extend equally to them as those born in India?—I should imagine so, 
or else there would be some of them living. 

1330. Do you consider the gun-carriage department, particularly as relating to 
the horse artillery branch, to be on the best footing it can be at the Madras 
establishment, or that it is capable of any improvement ?—When I left India, 
I could not imagine any plan could have been better than the one in use ; but it 
has now been changed, and I am not prepared to give an opinion upon it. 

1331. What are the description of horses employed in the horse artillery that 
were under your command, and how far do you consider them as good and efficient 
for that service?—I think it is impossible by searching the world over to get 
horses better calculated for the service of the horse artillery, than those in use with 
the Madras horse artillery in 182b ; they are selected from the horses that come 
round principally from Arabia to Bombay ; they are brought to Mysore, and from 
a lot procured for the service generally, those required for the horse artillery are 
I believe first selected. 

1332. Is their size sufficient ?—I think so ; I cannot imagine any horse fitter 
for the description of ordnance we had, that is six-pounders; our carriages are 
most beautifully made, and we had a most zealous superintendent, an old officer of 
the corps, whose sole duty was to attend to this branch ; and 1 suppose, that in no 
part of the world were there superior carriages to what we had in the Madras 
establishment. 

1 333 * What is the height of those horses?—As near 15 hands as possible; 
I think they arc the best size for the horse artillery, armed as it was when 
I commanded it, from the circumstance, that they had only their work to do, and 
not themselves to carry; a great horse has himself to carry, as well as to do his 
work. 

1334. Are the gun-carriages made in India or in England ?—In India. 

1335. What wood were they made of?-*-*Of teak wood, almost entirely. At 
Hyderabad, there is a description of wood that is sometimes made use of for the 
fellies of wheels, called the babool; but all those made at Seringapatam are, 
1 believe, entirely of teak wood. 


1330. Then 
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1336. Then those carriages that you speak so highly of' were made exclusively 2 NJar h jP 

of teak wood?—They were. 24 ' ar< 

1337. What was the weight of a six-pounder, gun and carriage?—About Lieut.-Colouel 

14 cwt.; with timber and ammunition in the boxes ready for service, about Charles Uopkinxm 
a ton. B ‘ 

1338. How many guns have you to a troop of horse artillery?—We had eight 
guns, but then we had 1,55 Europeans when 1 was in India. 

1339. Have you no howitzer ?—No, not permanently attached. 

1340. How many horses have you to each gun ?—Six. 

1341. How many horses have you to a troop of horse artillery?—We had 225 
horses. 

1342. What was the establishment of men and officers?—We had then 155 
Europeans as artillerymen, and three officers; but since my quitting India they 
have been re-modelled ; a great reduction has taken place, and there is now, rank 
and file altogether, only 102 men, so that each troop is reduced 50 men, and the 
guns are reduced also; there are six with the troops at the advanced stations, and 
only four at head-quarters and Bangalore. 

* 343 - How many horses had you to each field battery?—We do not know any¬ 
thing by the name of field battery; we have not horses for the service of the 
artillery generally; the whole of our artillery, with the exception of the horse 
artillery, is drawn by bullocks. 

1344. Are not the officers and the non-commissioned officers of the artillery 
mounted ?—The officers of foot artillery are obliged to appear mounted, but it is 
at their own expense ; the non-commissioned officers are on foot. 

1345. How many tumbrils have you to each gun ?—For a six-pounder only one; 
it depends upon the nature and size of the ordnance; we have only one tumbril to 
one gun. 

1346. What is the average rate of march of your foot artillery for a day?— 

With the present establishment of cattle, such as we have at Hydrabad, we could 
march as fast I think as the infantry. 

1347. Could you march 15 miles a day upon an average?—We could do that 
easily. 

1348. How many bullocks have you to each gun ?—Six to a six-pounder, eight 
to a tumbril; it is-all laid down in the regulations. 

1349. Was your foot artillery exclusively six-pounders ? the question refers to 
your field guns.—No, we have every description of light field artillery, and we 
had 12-pounders; we had six-pounders, we had five-and-a-half inch howitzers, 
and we had four two-fifth howitzers; the artillery of this description was never 
considered immediately attached to the corps, it was in park, and called for as it 
was wanted, that is to say, there was a park under the commissary, who had the 
general charge of the whole of the ordnance with the army, so that whenever 
ordnance was required for a* particular service, the Commander-in-chief directed it 
being sent, in communication with the commandant of artillery, under whose imme¬ 
diate orders the commissary is. 

*350. Had any of the local corps any artillery of their own?—Yes, there was 
a most splendid artillery belonging to the Nizam’s force at Hydrabad. 

* 1351. Was 
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March 13.51- Was that paid by the Company ?—No, by the Nizam. 

arc 1 ‘ 13.52. The question refers to the local corps under the Company's orders?—We 

!.ieut.-f : ‘*l'-nol have nothing of that kind under the Madras establishment; in Bengal I believe 
c/nn/f.s Hopkinson, there are local corps, but not under the Madras establishment. 

‘' 13.53. You have stated that the guns are drawn by bullocks; what is the de¬ 

scription of those bullocks bred in the Mysore stud, which you have seen on service? 
—'Hie work that the bullocks bred at Seringapatam did in Ava, was the astonish¬ 
ment of every human being that saw them ; it was surprising to see v the way 

in which they used to drag two leaguers of arrack on a mortar cart even, one of 

which upon a light cart was always considered a load for four bullocks. I think 
they are as efficient for tire army as it is possible for any animals to be; they 
are fed, cleaned, and taken almost as much care of as horses, and they are 
almost able to do as well with them as horses ; and as to marching with infantry, 
no infantry could, I think, keep up with them ; there is no road so bad they could 


not go over. 

1334. What is your opinion as to the policy of putting the Indian artillery into 
the King’s service instead of the Company's ?---1 do not think you could possibly 
render it more efficient 


* 3 . 5 . 5 - Would it be a popular measure with the people?—Undoubtedly not, 
I think ; I have turned it a great deal in my mind, and I cannot understand in any 
possible way how it is to add to the efficiency of it; it might give more officers, 
and if so, that would be a great point gained; but l think it is only to point out 
the want of officers, in order to have them increased, that is to say, that the Euro¬ 
pean artillery should not be left only with the same number of officers as the native 
artillery. I would wish also to take this opportunity to call the attention of the 
Committee to the returns attached to my letter to the India Board, showing the 
number of officers that have been found necessary for the service of a troop and 
company of artillery in His Majesty’s service (almost double those at present with 
the artillery of the Honourable East-lndia Company), and to hope, that if not a cor¬ 
responding full and equal proportion is allowed, that at all events, the old rank of 
second captain, the same as in the royal artillery, may be restored, and one given to 
each troop and company of European artillery. In His Majesty’s artillery, to 70 
men there are two captains and three subalterns; in the artillery of the East-lndia 
Company, to 102 men there is only one captain and three subalterns. 

•356- 1 )oes that answer you have just given relate to the artillery branch only, 
or do you maintain the same sentiment with regard to the other branches in the 
army of India?—I think the general feeling throughout the army at present is 
certainly against the removal from the control they ore under at present; but of 
course the satisfaction, or otherwise, would greatly depend on how the measure 
would be carried into effect; what security is given for retaining the advantages 
the army at present enjoys. To become King’s troops would no doubt he highly 
gratifying ; but as Company’s, they have now certain privileges and advantages 
distinct from those of His Majesty’s service, that they would fear, if not imme¬ 
diately, yet very soon to lo 9 e, by the greater interest of officers from England. 

1337. What was the reason, as you understood, for changing the gun-carriage 
establishment, which you have described as so efficient ?—Economy : there was 

a superintendent 
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a superintendent of the gun-carriage manufactory, and there was a principal 
commissary of ordnance ; and when the principal commissary of prdnancc died, 
to save the expense of filling up his appointment, they made the superintendent of 
gun-carriages principal commissary also, and did away with the other appointment, 
and they gave him a deputy superintendent of gun-carriages, and they removed 
the establishment from Seringapatam to the presidency, I believe from the failure 
of the forests, and the necessity of having timber from other sources. 

1358. ‘Were the gun-carriages upon the same construction as our own ?—Not 
immediately, but very nearly similar; in fact, there is the greatest possible facility 
allowed to every ^officer of artillery to make any suggestion he pleases: he has 
unly to send in a paper to the commandant of artillery; if it carries anything 
reasonable upon the face of it, the proposition is almost immediately laid before 
the select artillery committee, composed of five of the senior officers present at 
head-quarters, and is a permanent committee always sitting. If the plan appears 
feasible, it always has an immediate fair trial, under the superintendence and con¬ 
trol of the proposer. 

1 359. Yours was an European corps?—It was. 

1360. What is the average period that a soldier is effective for ; how long does 
he serve-before he is worn out?—The difference is most extraordinary. A horse 
artilleryman is much sooner worn out than a foot artilleryman; it depends upon 
circumstances. I do not think it possible to state any exact period ; it must 
depend upon how the man is employed, and his habits; for if lie is a drunken, 
dissolute man, he is soon knocked up. We have instances of short, stout-made, 
well-behaved men, that will last almost for 30 years. 

13ft!. After how many years’ service do you pension them, upon an average? — 
The orders are, that any man, after 10 years* service, is eligible to the pension or 
invalid establishment. If a man thinks he is not fit for field-service, he applies to 
the surgeon, who, if he is of the same opinion, gives in his name to a yearly 
committee of officers ; this committee examines the man, a surgeon being present, 
and decides what should be done. Any man, however, no matter what is his 
period of service, is always entitled to be invalided or pensioned, if he has 
received any injury that prevents him doing his duty, when in the execution of 
duty. 

13(12. Are the .artillery stores good, and where do you get them from?—The 
saddlery and harness are all made in the country. When I had the corps, I had 
a contract for supplying it, and I made all my own leather; I had tan-pits, and 
the leather so made was of a very superior description. 

13C3. Are the calibres of the guns at Madras, aud the stores and carriages in 
general, the same as those in use at Bombay and Bengal?—-I believe precisely ; our 
brass ordnance is made in Bengal, and sent round to Madras*, the re-casting of 
guns is all done at Calcutta ; the other two presidencies arc supplied from them. 
T lie iron guns are obtained from England, as is the shot, shells, &c. 

1364. Arc the stores so similar in their kind, that if a Madras corps was serving 
with the Bengal army, the stores of the Bengal army would suit the equipment of 
the Madras artillery?—No; our gun-carriages differ materially. When I was 
first appointed commissary, I used to supply corps with their equipments; their 
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> ~m i T P ouc ^ cs » belts, and such articles, were then all from Europe ; but some time after 
‘ 4 M >rc 1 1832 ‘ the establishment of the commissariat, it furnished country-made articles of a most 
Lieut^Colonel inferior description indeed, and which, if the thing was fairly and i npartially 
Charles ihpkimon, examined, would, 1 really think, not be found so cheap as those from Europe ; 
c - B - because though less in the first charge, they do not last one-fifth of the time, and 
never look so well. 

1365. Do not you think that the perfect identity of the stores in .the three 
presidencies is so important an object, that it ought to be accomplished at any 
expense ?—They serve so seldom together, that I conceive it is matter of very 
secondary consequence; besides which, the whole arrangement is different at 
each presidency. On the Madras establishment we have a commissary, who has 
the charge of all the artillery equipments that are not in immediate use. In 
Bengal, the senior artillery officer upon the spot has the immediate charge, so 
that the whole system is different; and I think that while they are a little different, 
and each responsible for the efficiency, it produces emulation. I believe there is 
a rivalry between the Madras and the Bengal army, which I think produces an 
anxiety on both parts to beat the other if possible. 

13GG. In the Burmese war, were not corps sent from the different presidencies? 
—Nothing but King’s corps came from Bengal, with the exception of a part of the 
Governor-General’s body guard; there were two troops of European Bengal horse 
artillery, and two companies of European foot artillery. From Madras there were 
two companies of golundauze artillery, and three companies of European artillery, 
with the lascars, and the whole of the ordnance and cattle establishment. From 
Bombay there was one company of European artillery, without any guns. 

1367. Had you two establishments for the supply of stores, one for the Bengal 
artillery, and another for the Madras artillery?—We had not only two establish¬ 
ments, but nothing could be given from the one to the other but as a private loan ; 
for the accounts of each presidency are kept quite distinct. 

1368. So that you had not only two officers providing stores for each of the two 
corps from each of the two presidencies, but you had two civil establishments con¬ 
trolling the expenditure of those stores ?—Of their own immediate presidency. 

1369. Is not that a disadvantage?—I do not see that it is, because the powder 
that is made at our presidency is used by that presidency; the Bengal ppwder is 
used by the Bengal officers, and they think it the best; we use .(he Madras powder, 
and we think that the best. 

1370. Docs it not make it difficult for one presidency to assist another?—-Not 
at all; the commandant of artillery can always manage this by an order at once; 
all the guns are precisely the same, so that the ammunition of one would neces¬ 
sarily fit and could be used for the other. 

1371. Supposing you as a Madras officer had no stores, or powder or shot of 
your own, and there was a Bengal artillery officer with more than his complement 
of powder and stores serving with you, by what official channel would you get pro¬ 
vided from that Bengal officer?—The commanding officer of artillery would at once 
give an order for making any arrangement the service might require lie pleases, aind 
I have done so myself in some cases j we were also always ready to supply the navy, 
both King’s and Company’s. . 

1372.-You 
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1372. You stated that the troops of the different presidencies served very seldom 3 March ig 

together; how often have they combined together since the taking of Java in arc 
1810 ?—I believe never, excepting Ava, within my own knowledge; I believe also Lieut.-Coloriel 
that the Bombay and the Nizam’s troops served together with the Madras in the Charles Hopkinm, 
Mahratta war of 1817. c. b. 

1373. Did they not serve together in Burmah?—In Burmah there were no 
Company’s native troops $ they were all King’s troops that came from Bengal, with 
the exception of a portion of the Governor-General’s body guard. 

1374. To whom are your requisitions for stores addressed at Madras; to the 
military board or*to the commanding officer of the artillery?—At each station 
there is a commissary, who is under the control Of the commanding officer of that 
station; it is his duty, if there is any want or deficiency, to point it out to the com¬ 
manding officer, and with his sanction, to make a yearly indent upon the arsenal of 
Fort St. George: this is sent to the military board, who sanction the supply, and 
it is at once sent up to the commissary from the presidency arsenal. Then if any 
portion of artillery took the field, the commanding officer of artillery has always 
a controlling power over the ordnance officer. 

1375. Have you ever visited the powder manufactory at Madras ?—Frequently. 

1376. In what condition is it?—As far as I could judge, it is most perfectly 
efficient. It appears to have every thing about it that a powder magazine should 
have; its establishment appears to be liberal and good. Whenever powder is 
wanted, it is not left to the superintendent to send up whatever powder he pleases; 
but the powder is in a large magazine, and the artillery officer who goes for it 
selects at his pleasure from any part of the quantity. 

1377. Is the whole of the powder used in the Madras presidency made there ? 

— I believe entirely. 

1378. Do you happen to know the annual consumption?—No, I do not; it 
depends entirely upon circumstances. While the whole country is at peace, the 
yearly expenditure could he told to almost a grain, for each corps is allowed a cer¬ 
tain quantity for the use of field days and other purposes, so that the quantity 
issued is kuown to a fraction. 


Luna, 26° die Martii , 1832 . 


The Right Hon. Sir John Byng in the Chair. 

Major-General Sir ROBERT SCOT, K.C.B., called in and examined. 

• 1 * 

1379. Do you belong to the Company’s service?—I do, on the Madras 36 March 1832. 

establishment. Maor^Gen 

1380. How long have you served?—I am a cadet of 1793, and went out to s, r Robert 1 Scot, 

India in 1794. . k . c. b . 

1381. That is from 37 to 39 years?—Yes, since I went to India. 
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13S2. When did you return ?—Tn 1828^ 

1383. What situations have you held on the Madras establishment?—I have 
held various commands that my rank entitled me to; and latterly I have been 
employed in the Political as well as the Military department. 

1384. Have you in any of your commands had the King’s troops under your 
orders r —Yes, I have. 

1 38.5. What is your opinion as to the discipline, spirit, and efficiency of the 
native army ?<— Does the question refer to the time when I quitted Indian or to any 
particular period, or throughout the whole course of my service? ’ - 

1386. Throughout the whole course, generally speaking j and if any alterations 
have taken place since you entered the service, it will be desirable to mention 
them?—I think the spirit of the army has, in general, been every thing that was 
desirable, but affected in a small degree, at different times, by particular circum¬ 
stances. Its efficiency, I conceive, has at all times been equal to the calls made on 
it; and its discipline has been very good, although I think that has also varied 
from particular circumstances. 

1387. You have had all branches of the native troops under your orders?— 
1 have. 

1388. Do they particularly excel, either in artillery, cavalry, or infantry; and in 
which branch do you give the preference to them as soldiers. I allude to the pre¬ 
sidency of Madras?—My answer will refer to the presidency of Madras. Upon 
the whole, to the infantry; but being an infantry officer myself, I perhaps may 
speak under some prejudice. 1 think the discipline of the infantry, as far as I have 
been capable of judging, has in general been better than that of the cavalry. As to 
the artillery, for a long period of time after I entered the service, we had no native 
artillery ; but constituted as it is now, I believe it is very efficient, and animated 
by the best spirit; and I know the natives in general who belong to the artillery 
service, have a greater esprit de corps than can be said to belong to the other 
branches of the armies in India, making it a point of honour with them to remain 
with their guns to the last, even when deserted by the other arms. 

13S9. Have any of the native corps from the other presidencies been under your 
orders '! —Yes, they have at different times. 

1390. Does the same opinion extend to them, which you have given respecting 
the troops of the Madras presidency? 1 —As far as circumstances* render it applicable. 
Bombay had no native cavalry until of late ; and as far as I know, no native artil¬ 
lery until a still more recent period. 

1391. Is the artillery service popular with the natives in the Madras presidency? 
—The military classes of India are numerous, and I think all of them have a desire 
to serve in the Company’s army; but perhaps it is not now so popular a service as 
it has been. 

1392. From what cause hate jdjiat alteration arisen?—From various causes; pro¬ 
bably the whole' of which I coffd not attempt now to specify; there are several 
however that I could now mention. ' 

1393. Have you any objection to mention them ?—Not at all, as far as I can do 
so in a general way. Those that occur to me now, are the frequency with which 
officers of rank have been removed from one regiment to another; the very frequent 

alterations 
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alterations that have been made in the dress of the army, and the want of due con¬ 
sideration upon those occasions for the native prejudices in regard to dress, and other 
matters subordinate to dress* and the appointments connected therewith; and per¬ 
haps also in some degree front !.a too evident desire to assimilate too much the 
native to the European army. They have at different times altered and reduced an 
establishment of boys of a very early age, the sons or very near relations of sepoys 
and native officers, which each regiment has attached to it. 1 think that establish¬ 
ment, duty regulated, a powerful means of attaching the native troops to the 
Government. They have also laid restrictions upon the situations chosen by native 
pensioners for their residence; and they have embodied the invalids into garrison 
battalions, and required of those battalions a service beyond, I think, what they were 
capable of affording. These are some of the causes that have contributed in 
a material degree to lessen the desire to enter the Company’s service that the natives 
formerly had. • 

1394. Are the native officers sufficiently encouraged ?—I do not think that they 
are. 

1395. What additional encouragement would you recommend?—Such encou¬ 
ragement as would affect the situation of their families and improve their condition 
in any way, especially after their death, would I think be one of the most effectual. 
When their sons are received into the service, I think they should be admitted 
with some privileges, some advantages over the common recruits. They should 
be exempt from various punishments to which common recruits are liable; and 
I think that the native officers should more frequently, when distinguished by 
good conduct and gallantry, be rewarded by being appointed to different offices 
and situations which they are capable of filling, receive higher pay, and be honoured 
by some title. 

139C. Do the sons of native officers enlist as privates ?—They enlist as privates, 
or are received as recruit boys; but very rarely now. It was much more common 
when I entered the service. It was always an object of great anxiety with me as 
commandant of a corps to encourage the native officers to have their sons and near 
relatives enrolled. 
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1397. I believe the highest rank native officers arrive at at present is soubahdar- 
major, is it not ?—It is. 

1398. Do you-think they could* be admitted tQ, a higher rank with advan¬ 
tage ?—If any rank could be assigned to them higher than that, which did not 
give them the command over European commissioned officers, 1 should say it 
would be advantageous; but I do not see how that is to be accomplished. 
They might be appointed commandants of forts and small posts in different parts 
of the country, which would raise and gratify them very considerably, and do a great 
deal of good. 

1399. Do you think it wpuld be advisable to«.place them in, the command of 
either revenue or police corps?—If individuals w$re selected for these situations at 
an early period of their service, I should say undoubtedly. 

1400. Would you think it advantageous that mey should occasionally be placed y 
oh the personal staff of Govemors-General and officers in command?—With 
very great care in the selection of the officers, pnd scrupulous attention to the 
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mode of employing them, I should think, good effects would result from it. 
The plan has been tried at Madras, but perhaps not under the most favourable 
circumstances. 

1401. There is a difference, is there not, in the pay and allowances to officers and 
men in the three presidencies ?— Does that refer to the native, or to the European 
troops ? 

1402. To both generally.—I believe that the orders of the Company now arc, 
that the European officers should all be paid alike; but there are differences in 
the pay of-the native troops in the different branches of the three-presidencies, and 
also in that of the public followers. 

1403. Would it be desirable to assimilate the pay for the three presidencies ?— 

If it could be done, undoubtedly it would be desirable; but I apprehend it would 
be a point of very great difficulty to accomplish it with justice and satisfaction to 
the parties. * 

1404. As the expenditure would be too great to bring the lowest up to the 
highest, are you of opinion it could be gradually done, as to recru,its hereafter en¬ 
listing, by giving them a less pay and emolument at first, and gradually increasing 
it according to the number of years of service ?— 1 referred in my last answer to the 
different rates of unavoidable expenditure incurred by the troops in the purchase of 
food and necessaries in the different provinces where they served, and in which 
prices are exceedingly different. 

1405. Would you think it advisable to give an increase of pay after a certain 
period of service r —It would no doubt be a means of furthering the attachment of 
the troops, and so far advisable, but I do not see that it would assimilate rates that 
are now different, whether absolutely or relatively; but I would not have it inferred 
that I consider the pay of the subordinate ranks insufficient. 

1406. Is the difference in the pay and allowances in the three presidencies pro¬ 
portionate to the increase of expense in the one over the others ?—My attention has 
been at different times directed to that point, and, as far as I now recollect, 
I thought some years ago the troops serving in the territories under the Bombay 
establishment were more pinched than those under Madras; and the Madras troops, 
though a little higher paid in some ranks, considerably more than those in Bengal, 
where provisions generally as well as most other things were cheaper. 

1407. Are European officers on their first arrival in India generally attached to 
an European corps, or are they sent at once to a native corps ?—The practice has 
differed at different times. When I arrived in India, cadets were usually allowed, 
under some restrictions, to choose their own corps; afterwards it became the rule 
to attach them for some time to European corps. To that succeeded a cadet com¬ 
pany, organized, as far as circumstances admitted, as a company of regular infantry, 
with which all infantry cadets were detained for a considerable time; but this plan 
proving eminently unsuccessful, was discontinued, and since that time the system 
has been to post them temporarily, that is, until their rank on the list of the season 
was ascertained from England,* to such corps as lay most conveniently, or was 
thought likely to prove the best school for teaching them their duty; on their rank 
being fixed, they were posted permanently, and ordered to join. When I left India 
there was what was called a Cadet Institution at each presidency, where the young 
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gentlemen on their arrival from Europe were received, taken care of and equipped 
for joining their respective regiments, by an officer, selected and permanently ap¬ 
pointed for that purpose; but 1 understand these institutions have since been discon¬ 
tinued, which I think is to be regretted. - 

1408. Are there sufficient advantages held out to European officers to make 

themselves acquainted with the language of the country ?—As the Government some 
time ago, adopted measures.holding.out a greater degree of encouragement than 
formerly, i.£ is clear that they then, thought there was not sufficient. Of late that 
encouragement has, partially at least, if not wholly, been withdrawn ; and conse¬ 
quently my opinion is, that encouragement is not sufficiently held out now to study 
the native ianguages. * 

1409. Do the officers generally make themselves acquainted with the language 
of the country ?- - The officers of the native army are all more or less acquainted 
with one or other of the native languages, but many of them not in a sufficient 
degree, I conceive, for their own satisfaction, or the good of the service. 

1410. l)o they learn sufficient to enable them to hold some conversation with 
the native troops under their orders?—Yes ; they acquire that in a very short time, 
either by study or custom, from mixing with their men. 

1411. What regulations do you allude to as to the encouragement to study the 
native languages, which you say were withdrawn?—On.the Madras establishment, 
a reward of 500 pagodas was given to all officers who passed an examination in any 
of the native languages; that has been withdrawn by order of the Court of Direc¬ 
tors, who think that the greater claim a knowledge of the language gives to an officer 
for holding a stuff situation, is a sufficient encouragement. 

1412. Are the regulations in the Company’s service sufficiently explicit and im¬ 
perative to make young officers respect the feelings and customs of native troops?— 
1 think perfectly so, as far as that object can be attained by regulations. 

1413. Any deviation from them would be seriously noticed, would it not?—Cer¬ 
tainly. 

1414. Is it not indispensable for an officer holding a staff appointment that he 
should be acquainted with the language of the country ?—It is now matter of re¬ 
gulation ; they are liable to be examined as to their proficiency, and if found not 
qualified, are turned out, 

1415. Having, had European troops under your orders, as well as native troops, 
what is their comparative efficiency in the Jield; I mean on actual service ?—That 
would vary very much according to circumstances. In some situations, the native 
troops I should think better calculated for employment than European troops; in 
others, I should think the European troops better calculated than the native; but 
in the general course of service, I should, say they act better together, and perhaps 
they should always be so employed, hut with a very limited proportion of Europeans 
to natives. 

1416. The King’s troops 'and the Company’s European troops are seldom 
detached, are they ?—The system is not to detach them, but both are occasionally. 

1417. Do you consider the native artillerymen are of a sufficient strength for 
the .nature > of. ..the duties required of them?—For all general purposes of the 
service, considering how they are selected, 1 should .say they were j but occasions 
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~ ' ” will now and then occur where the physical strength of Europeans would be more 

* . 83 *. rfvantage0UI . 

Major-Hen. 1418. Are the general equipments of the army in the three presidencies the same, 
Sir Robert Scot, or do they vary?—They varied very much until of Tate years, when there lias been 
K,t E - a desire to assimilate them in all things. 

1419. And that progressive assimilation is going on ?—I believe so ; it was when 
I left India. 

1420. Do you not consider it very desirable that it should be so ?—Undoubtedly; 
it Would give the greatest facilities in many cases to the public service, by the 
transfer of stores, &c. from one presidency to another. 

1421. Does the health of European trodps suffer much in proportion to the native 
troops ?—Generally, yes; I have known some instances where the Europeans seemed 
to be less affected than the natives. 

1422. What number of years would you consider general as to the fitness of the 
European soldier to last in India ?—About 12 or 15 years. 

1423. And Vrhat that of a native soldier?—Enlisted at the usual period of life, 
from 20 to 25 years; but the regulations differ in that respect in peace and war. 

1424. Can you speak as to the comparative expense of an European artilleryman 
and a native artilleryman ?—I cannot without reference to papers. 

1425. Nor as to cavalry or infantry?—I cannot. 

1426. You are aware that in the King’s service, when regiments are ordered 
home, a proportion are allowed to volunteer?—I am. 

1427. Would you not think it advisable to allow the whole number to volunteer 
that were desirous, provided their age did not exceed any given year that you 
choose to name?—Undoubtedly; subject only to the fitness which they may be 
thought at the time to possess; and that will depend, in different individuals, on 
other things besides their age. 

1428. What year would it not be advisable to keep a man beyond ?—Certainly 
not exceeding 45 ; the non-effective establishments would otherwise be increased at 
a ruinous rate; and as a genera) rule, perhaps 40 should be the limit. 

1429. Does the European suffer much as to his health for the first two or three 
years after his arrival, or is there no difference?—That depends very much upon 
the station to which they are sent on their first arrival; there are some stations that 
are remarkably favourable to Europeans when they first go oat, and where they 
enjoy good health ; if they go back to. these stations at an after period of service, 
they are not so healthy. One of the healthiest situations in the Madras presidency 
for all new comers is Bangalore. After regiments have served in India some time, 
the proportion of sick and casualties have been much less at Bellary, which has 
a very hot climate, particularly hat, indeed, at one period of the year. In my 
recollection, a remarkable circumstance occurred there: an English regiment, one 
of Ills Majesty’s, but I forget which, served there several months, nearly a year, 
I think, without the loss of a single man. - 

1430. Is it usual to send the regiment on its first arrival to bangalore?—I do 
not think it is, as a system; it is seldom practicable to attend to that, as there are so 
few European regiments, and it must depend altogether upon, the situation of 
affairs at the time; the moving of an European regiment in India is attended .with 
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great expense, and that alone is sometimes deemed a sufficient reason to keep the 
troops where they are. 

1431. How are the European regiments in the Company’s service completed?— 
Principally by recruits from., this country ; and in some small degree by volunteers 
from His Majesty’s service, when regiments are sent home. 

1432. Have the Artillery the first choice of these recruits ?—They have; the horse 
artillery taking precedence. Some are enlisted for general service, some expressly 
for the artillery. 

*433- Would you recommend any alterations that would give greater facilities 
in recruiting thcae regiments ?—I have heard in India of difficulties being occa¬ 
sionally thrown in the way of the recruiting service in this country ; but 1 am not 
practically acquainted with them. At present, I believe, recruits are to be had 
without difficulty. 

1434. Is it the habit to relieve these regiments in the Company’s service, by 
sending out entire regiments ?—No relief of that kind ever takes place. 

1435. There is no King’s artillery in India, is there ?—Not now; there was 
formerly. 

1436. Are you of opinion that it would be advantageous to the military service 
of India, if the army, instead of being so much separated in different stations, was 
cantoned in larger bodies?—As far as regards native troops, I would say, decidedly 
not. I think it quite essential to the preservation of the proper character of the 
native troops to have them as little assembled in large bodies as possible; they 
must be assembled occasionally, in order to practise the various evolutions necessary 
to fit them for serving with an army in the field ; but in other respects, I think it 
is hurtful to the native soldier. 

1437. What opinion have you formed in that respect, as far as European soldiers 
are concerned, who are so much scattered, and would it not be convenient to assem¬ 
ble them in large bodies ?—They are necessarily much scattered, from their number 
being small, and the territory they occupy so large; it is almost impossible in their 
present strength to keep them assembled in larger numbers. If you withdraw them 
from points where they are considered necessary, you must often leave those parts 
exposed, from native troops not being disposable to supply their places. 

1438. What is your opinion of the native regular cavalry ?—That it is a very 
efficient, gallant body of men, whidi I think might be improved by attention to 
those general circumstances I have already mentioned in the former part of my 
evidence, as affecting the discipline and attachment of the native troops in gene¬ 
ral ; particularly in keeping their old officers with them ; and with regard to the 
cavalry, I should say, by having a greater proportion of European officers present 
with them. 

1439. Are you aware of any other description of horse soldiers in India that might 
be conveniently substituted for the native regular cavalry?—I do not think that 
any proper and effectual substitute can be found in India for the native: regular 
cavalry ;. for a portion there might be. 

»440> Do you think that the substitution, so far as it would be prudent to carry 
it, would lead to great economy in military expenses?—I do not think it would 
materially promote the purposes of economy; you would require a greater number 
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of them to effect the same purpose; but there are some services in which they 
might be employed to the saving of the regular troops, , who besides are not so appli¬ 
cable for such purposes. 

1441. To what particular services do you allude?-—Particularly to escort duties, 
which are frequent and often harassing, and equally destructive of the appointments 
and discipline of regular cavalry, and in partisan warfare generally. 

1442. Are these irregular cavalry wholly commanded by native officers, or have 
they any European officers attached to them when on service?—'lhe‘system is 
diffei^nt at different times and in different places ; occasionally they have European 
officers, and some invariably have them while they remain embodied; but others 
again, I believe, never have had European officers attached to them further than 
sometimes as a channel of communication, and a check upon their number. 

1443. What is your opinion of that large body of irregular horse that have so 
often acted with the Madras army as subsidiary troops, called the Mysore Silledar 
horse ?—That they were very regular, obedient, and efficient soldiers for all purposes 
in which I ever saw them engaged* or had occasion to employ them. 

1444. Were they not commanded by their own officers, and were not these 
officers men of the highest rank in the state to which they belonged ?—I do not 
know that they belonged to the highest description of persons in the state ; they 
were highly respectable officers, and chiefly men of character and reputation. They 
generally served under their own officers ; but on more than one occasion I recollect 
European officers being appointed to the Mysore Silledar horse, and under the 
direction of these officers, they were no doubt much more efficient. 

1445. What should be the proportion, in your opinion, of European troops main¬ 
tained, in comparison with that of the native force r—I think about a tenth, referring 
only to the number of troops maintained ; but I do not at all specify that propor¬ 
tion as referring to the number of troops employed on particular occasions. 

1446. With an army in the field, what should be the proportion of Europeans ? 
—About one to six. 

1447. Have you paid much attention to the pension establishments pf Europeans 
and natives ?—To that for natives I have paid a good deal; not so much to the 
European, not having been at any time attached to an European regiment, except 
for a very limited period, during which I held a general command. 

1448. Has the pension establishment much increased of late,., as far as regards 
natives?—I believe it has increased; every effort is made to keep it as low as 
possible. 

1449. Are there any suggestions that occur to you by which the pressure of that 
establishment could be reduced, and what alterations would you suggest ?—I look 
on the pension establishment as being so very important, that I should hesitate very 
much, on the score of economy atone, recommending any alteration. 

1450. Has there been any period, during your service in India, in which there 
existed any considerable difficulty in recruiting the Madras native army ? — Yes, 
there has ; 1 think in 1806 and in 1807, there were considerable difficulties; at that 
time unfortunate occurrences had taken place, which in some degree shopkthe con¬ 
fidence of the natives in the Government, or the intentions of Government towards 
them. I believe the natives were misled very much at that time, and that , there 
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was no real ground for the apprehensions they entertained; but under these o( . 
apprehensions, there was certainly an unwillingness for some time to enter the ' 1 ‘" c 1 * iJ 
Company’s service. I refer, however, to the infantry more particularly, as there Major-On. 
are always men waiting for vacancies in the cavalry regiments, to enable them to Sir Robert Scot, 
be received. Ki c - **• 

1451. Hut no such unwillingness now exists?—No, certainly, not that I am 
aware of fc 

1452. What is your opinion as to the policy of incorporating the army of the 
Company into the King’s army ?-—If by incorporating is meant, as I suppose it is, 
the absolute transfer of the whole army from the Company to the King, I must 
say, but with all respect for the opinions of those who may think differently, that 
I consider such a measure wholly incompatible with the existence of the political 
sovereignty of the Company, the interests of its officers, or the good of the State. 

The continuing to the Company’s governments in India a more general control 
over the army, with the power of course of calling forth its services, would be quite 
insufficient, it .appears to me, to preserve for these governments the weight and 
authority necessary alike for the maintenance of their own dignity, and for suc¬ 
cessfully administering the affairs of so immense a country, held as it is by so 
extraordinary and precarious a tenure. The spirit and principle of the governments 
of India are, as far as I am able to judge, essentially military, and such they must 
continue, while the country is held by Great Britain, or any other European state. 

And hence the indispensable necessity for the actual sovereign exercising the 
functions of sovereignty retaining undiminished, in any respect or degree, the military 
powers and authority which it has so long, and perhaps I may be permitted to add, 
so honourably, and on the whole, so judiciously and successfully, exercised. 

1453. Do you think it would be advantageous to have the armies of the three 
presidencies under one commander-in-chief—So long as these armies remain 
distinct as at present, and differ from each other in so many important particulars, 

I cannot see any advantage that would arise from having them all under one 
commarider-in-chicf; on the contrary, I am of opinion it would be productive of 
discontent and inconvenience, and probably prove otherwise inexpedient. But if 
a plan could be devised for consolidating the armies of the three presidencies, so 
as that while no great sacrifice of the rights and interests of individuals were 
involved in it, tlfe organization of* the whole and of all the departments were 
assimilated, their duties conducted under the same system of rules and regulations, 
modified only by local circumstances, the pay and allowances of every description, 
of every rank, whether of fighting men or public followers, established on some 
clear, fixed and fair general principles of equality, an equality not absolute, however, 
for that, under the different circumstances to which the troops serving in different 
countries are and must be liable, would indeed be no’ real equality, but one in 
terms only, and in its application arbitrary and unjust; but an equality to be 
carefully ascertained, regulated and upheld according to circumstance^ I am 
infilled to think, especially now that the territories subject to each presidency 
touch or.'approach each other at so many points, and these in general so remote 
from 1 the seat of government, while the public interests may be expected not 
unfrequently to require the services of the nearest troops, without much considering 
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to which presidency they more immediately belonged, that it would, on the whole, 
a!ri 1 3 *' be expedient to hate the army so consolidated, placed under one comnmnder-in- 
\Jitjor-Uen. chief (he himself having no particular charge), with three divisional commanders 
>// Hubert Scut, under him, two of these being invariably taken from the Company’s service, and 
K c B - the appointments to these divisions made in regular rotation. 

1454. The Committee would be glad to receive any suggestions from you with 
respect to any alterations which you think it might be advisable to make yt regard 
to the general service in India ?—I am not prepared off-hand to answer so compre¬ 
hensive a question ; but if the Committee think proper to allow me the necessary 
time, I shall endeavour to meet their wishes. In replying to soifte of the questions 
formerly put to me, I have already been led to suggest, directly or indirectly, seve¬ 
ral alterations which I think it might be advisable to have made in regard to the 
service in India, I had the less hesitation in so doing, that I felt my answers, with¬ 
out these suggestions, would have been even more unsatisfactory than I fear they 
will still be found by the Committee. And I should have been glad had the course 
of my examination brought to my recollection, and afforded an opportunity then for 
introducing in a similar way all that has since occurred to me on the subject; but as 
it did not, and the Committee are pleased still to desire to have these suggestions; 

I shall now, in deference to their call, advert to the few which seem of importance 
enough to be thus submitted to their attention. Hitherto, when it has become ne¬ 
cessary to augment the armies in India by adding to the number of regiments at the 
several presidencies, the rule by which the officers have been taken from the old 
and promoted into the new regiments, or kept and promoted in their own, has 
either not been always the same, or it has at different times been very differently 
understood or applied, and great public as well as private inconvenience has re¬ 
peatedly been sustained by the measures which the governments were afterwards 
compelled to adopt with the view of correcting the irregularities committed on 
these occasions. On a late occasion also, when a certain change in the organiza¬ 
tion of the three armies and an increase in the complement of European officers 
took place, the promotions occasioned thereby were in various instances dissimilarly 
and unsatisfactorily effected. Whether this want of uniformity in so important 
a procedure has in every instance been produced by a want of sufficient clearness 
and precision in the regulations or instructions applicable to such matters, or from 
any other cause, I am not prepared to state; tut as jealousies and discontent, and 
in niany cases serious injustice to individuals have been, and while it is suffered to 
remain uncorrected will continue to be, its inevitable consequences, I submit that 
some just and uniform system should be clearly laid down and published to the 
army, and the several comtnanders-in-chief and governments abroad imperatively 
required to conform thereto. When two armies are distinguished from each other 
by so important a difference in their constitution, as that while the officers in the’ 
one can attaimtfrrank by the rule of seniority alone, those in the other m*y rise by 
purchase or p&fronage also, the same system of rules and regulations fo$«th£ir^ 
general government can seldom be fairly and reciprocally applicable ; > cHid 
that distinction is added perhaps the still more important consideration thht ontrd# 
not only strictly local, but holds up a master of far inferior dignity, it nfest be 
acknowledged that there can exist but little analogy between the situation aftd p&VBh* 
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sions of their respective officers. There is naturally much to depress and little to _ Mures 18 1 

raise the local army; but noprinciple seems better established or more freely ac- ‘ arCl ' 1 ,j *’ 

knowledged, than that to maiptain and elevate its character is essential alike to its Major-Gen. 
own efficiency and the safety of the State;. and yet a rule to regulate promotion in Sir Robert Scot, 
certain cases has lately been brought into practice in India of a nature, than which K * c - E ' 

1 scarcely can imagine anything more calculated to have a contrary effect. I refer 
to the regulation or order which, on every occasion of a lieutenant-colonel in the Com- 

n ’s army succeeding to a regiment in his own branch of the service, and consequently 
e ranic of colonel, no matter how long his previous service may have beeu, 
entitles every lieutbnant-colonel of Ilis Majesty’s service then in India, or who may 
afterwards be sent thither with commissions, no matter how obtained, or how short 
their previous service may have been, of an older date than that of the Company's 
officer, promoted as above, to receive a brevet as colonel of a date also anterior to 
his, on the ground, I presume, that His Majesty’s officers of that rank not being 
liable to supersession in that manner in their own service, ought not to be liable to 
it under any circumstances by the officers of another. But the officer promoted as 
above in the Company’s service may be junior to any number of lieutenant-colonels 
in,his own service; and all of these may be senior to everyone of the King’s, 
lieutenant-colonels then promoted to prevent their supersession in the case referred 
to. And yet, as if they were without feelings to b& hurt, or interests to be affected, 
their grievous supersession passes as a thing of course entirely unheeded- The 
effect of such a system cannot fail to be degrading. Undoubtedly common justice 
demands, that if His Majesty’s officers must be protected from supersession under 
the circumstances referred to, those of the Company should be held entitled to at 
least an equal consideration. It must be admitted, however, that one very 
injurious effect which necessarily attended the system which this supplanted, will, 
in some degree, be obviated by the present. By that, an officer succeeding to 
a regiment iu the Company’s service, acquired no additional rank, and was pro¬ 
moted only when officers of corresponding rank in His Majesty’s army came to be 
promoted by a general brevet. This, in a service in which promotion, though 
regular, was comparatively slow, had gradually the effect of so reducing the number 
of colonels in the Company’s army, that major-generals for the staff could not he 
fully supplied from it. In the Articles of War for the government of His Majesty's 
forces, there is still to be found, in section 22, that obnoxious one which in former 
days rankled constantly in the minds of every Company’s officer; viz. the 2d, by 
which it is provided, “ that whensoever officers of the royal forces shall be associated 
in duty with those of the Company in India, the former are invariably to take com¬ 
mand and precedence of all of the latter of the same grade, notwithstanding that 
their commissions may be of a later date.” The .provisions of this article having 
long ceased to be applicable in practice, any sufficient reason for retaining it in the 
code is at- least not obvious? while, as all must sec how easily it may be made 
id of taunt and derision, its discontinuance would seem to be as expedient 
tainJy would be satisfactory. It is not a very long time Since a general 
officer outbe staff at Madras thought it his duty to refer to it as the rule that should 
determine the precedence of certain officers then assembled for a general court- 
mtft^d. It has been suggested, that the privilege of exchanging from the local into 
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the King’s army in India, and vice versA , would under proper and peremptory 
restrictions as to the length of Indian service on the part of His Majesty’s officers, 
and also as to their being qualified by a competent knowledge of a native language, 
in the case of a proposed exchange with an officer of a sepoy corps, prove advan¬ 
tageous to the gereral service in India, and with the further privilege to officers of 
a high rank in the Company’s army of being eligible to be called upon to serve 
their country in any part of the world, tend greatly to diminish the spirit and 
elevate the characters of that army. In these opinions I most cordially concur, 
but would confine the privilege of exchange to officers of the European infantry 
not higher in rank than captain. In my judgment, the maintenance of a large 
and efficient force of European infantry in the service of the Company, is not less 
indispensable to the completion of their army, and as the principal source from 
which a very extensive demand for non-commissioned officers and privates for 
employment in all the different branches of the staff and other departments of the 
army in garrison, cantonment, and in the field, and in many other situations besides, 
must always be supplied, than it is advisable on political grounds also ; and it is 
therefore with equal regret and surprise that I have lately heard of a measure being 
in contemplation, if not already in progress, in Bengal, which if persevered in 
cannot fail, I think, in lowering its consequence and efficiency, while it reduces 
its numbers. This would prove a most serious blow, and one that could not he 
long Unfelt by the native army, which, deprived of the support of a respectable 
European force in the service of the same master, a result which would in no 
great time follow the adoption of the measure in question, would probably 
soon sink in self-estimation, as well as in that of others, and by degrees become 
so inferior in character and efficiency, as to be unfit to be any longer trusted 
with those great interests of which it is and always has been the only effectual 
and legitimate guardian. I strongly deprecate, therefore, the smallest reduction 
in the Company’s European infantry ; indeed, I have long considered that 
description of force in the Company’s army to be already too small, and I know 
that such was also the opinion of the late Sir Thomas Munro, K. C. II. In con¬ 
formity with that high opinion, I would earnestly recommend its increase, with an 
addition to the number of its ofiicers, and that it should be organized for general 
service in India, not as belonging to any particular presidency; and in this case it 
would be further desirable to give it the advantage, when practicable, of periodical 
reliefs from one part of India to another. Considerable difference of opinion exists 
as to the proper complement of European officers to the native army, more 
especially, however, in time of peace. The native soldiery, as a body, are remark¬ 
able for their sobriety and general good conduct, and much more easily controlled 
and managed than Europeans, provided only their officers understand them; there 
is undoubtedly a good deal of little, vexatious, uncongenial up-hill work required of 
the regimental officers ; but from the necessity of devolving a proportion of the duty 
upon the native officers, there is scarcely enough of employment of a tolerably 
interesting kind with a native regiment in time of peace, for a numerous cbrpk of 
^jj^opcan officers, who on this account, and deriving from their number some 
countenance to their petty discontents, are with more difficulty kept in due 
order and subordination at such times; on the other hand, the advantage of 
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having a strong and full establishment present with corps on actual service in 
the field, is admitted, I believe by all; but in India where there is no half-pay 
list, or any extrinsic means of extraordinary supply to be able to command their 
service in war, they must be maintained in time of peace also. During the late wars, 
and especially during that with the Mahratta powers and the Piudarecs, there 
was generally a great deficiency of European officers of every grade: the best 
means of preventing such a want in future becomes therefore a question of 
no mean* importance. On an average, there are probably about five or six 
officers per regiment (including absentees in England) permanently removed 
from duty with their corps, and otherwise employed; and from one cause or 
other, about two more may be stated as the proportion absent on mere temporary 
occasions, scarcely leaving half of their fixed complement present; and that number 
constantly liable of course, in any particular regiment, to be still further reduced. 
Now, I do not say that even this small number may not be made sufficient in times 
of peace and general tranquillity, for I cannot but recollect the efficiency of the 
native corps, when they in general had even a smaller proportion present; but 
under the altered circumstances of the service altogether, and of the country, I am 
clearly of opinion that it is wholly inadequate to the exigencies of the present day. 
In the times to which I have referred, as having had so limited a number of 
European officers, it must not be forgotten that the whole body of officers then in the 
service was much more disposable than at present. In each branch of the service, 
the officers respectively belonging to it rose by seniority in one general list, and 
though posted to regiments, there was no regimental rank, consequently no diffi¬ 
culty was felt in completing the corps on actual service, as far as the entire number 
of effective officers in the country permitted it to be done, though at the expeuse of 
temporarily stopping most of those whose lot it was to remain in garrison at the 
time. One of the simplest and most practicable of the modes which have been 
proposed for remedying the evil under consideration would appear to be that of 
organizing corps of officers without men, and holding them disposable as eflectivc 
supernumeraries to fill the vacancies in other corps caused by appointments to the 
staff and other contingencies, they themselves rising only in their own respectively 
to the rank of major or lieutenant-colonel, according as it may be determined that 
regimental promotion in the army at large shall stop at the one grade or at the other. 
It has been stated as a recommendation of this plan (which would be equally 
applicable to the European as to the native infantry), that it would accelerate pro¬ 
motion in the Company’s army. It would in the first instance no doubt cause 
promotion in proportion to the number embodied from the rank of subaltern up¬ 
wards, but I do not perceive its tendency to accelerate the rate of promotion. Any 
measure which would do that, and at the same time afford the means of completing 
corps in the field with effective European officers, should have a decided prefer¬ 
ence; but until such a one sjiall be devised, this other, with every prospect of it 
proving advantageous to the public interests, and little or no risk of interfering with 
either the prejudices or interests of individuals, may, it appears to me, be safely 
recommended. 0 

In a General Order, dated Fort William, 12th August 1824, it was announclll 
to the army by the Governor-General in Council, that in a letter in the military 
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department, dated 25th November 1823, the Court of Directors, in their instruc¬ 
tions consequent on the new organization of the Indian army that had just taken 
place, had been pleased to direct that the pay and allowances to officers of every 
rank should thenceforth be payable at the several presidencies in Sonat, Madras, 
and Bombay rupees respectively, without distinction or difference; and in the table 
of pay and allowances published for general information at the same time, the rate 
at which these rupees are ordered to be issued, comparatively with the sterling 
money of this country, is declared to be fixed at 2 s. (></. per rupee. Now* allowing 
that, as a mean for simplifying calculations and statements in this country of the 
military disbursements at the several presidencies in India, it frere admissible to 
throw aside the consideration of the wrong done in this instance to the troops of 
two of the presidencies, inasmuch as the injury is but little and the inconvenience may 
be great; upon what ground the Court has seen fit to assume the value of these 
rupees to be 2 s. 6 (L, when it was well known to be considerably under 2 1 cannot 

conceive. It is evident that any statement of the military expenses of India calculated 
at that exchange must be quite fallacious, and it is of course eminently unjust. The 
orders may appear to lead to an assimilation of the pay and allowances at the 
different presidencies; but the practical effect of the regulation is, that where the 
troops of the Madras and Bengal presidencies were employed in the same range of 
country, and received their pay, &c. in the same coin, those of the latter had a dif¬ 
ference of about to percent, allowed them, while the former had but seven, such 
being the rates of conversion of the Nagporc rupee into the Madras and Sonat, as 
authorized by the governments of each presidency separately. But this is not by 
any means the most striking of the anomalies still existing on this most .important 
subject. The Madras troops serving in the dominions of the Nizam, as at Hydera¬ 
bad and Jaulna, are chiefly paid in a rupee of the Nizam’s coinage, called the chilla 
ounce, or govind buksh’s sicca. Some years ago it was issued at the rate of 
100 | per 100 Madras rupees, but latterly at 111 per 100 Madras, the difference 
in intrinsic value, as ascertained at the Madras mint, exceeding 20 percent. Bom¬ 
bay troops serving in the same dominions, or wheresoever the govind buksh’s sicca 
may be issued to them, are entitled to and do receive it at the rate of 123 per 100 
Bombay rupees, the latter being worth very little less than the Madras rupee, 
making a difference of 12 per cent. Such glaring discrepancies are hard to be borne, 
and ought to be put an end to without delay* The Bombay government directed 
assays to be made some years ago of all the coins in which their troops were liable 
to be paid, and that being completed, the results were published in general orders, 
and declared to be the rates at which all the coins enumerated were thenceforth to 
be issued. The adoption of a similar measure at Calcutta and Madras might he 
directed, until it was found practicable and expedient to establish one standard coin 
as the currency of the three presidencies; and at the same time, the whole of the 
complicated and cumbersome system by which the .duties of the pay and audit 
departments, &c. are at present conducted, should be revised and simplified. 

The clothing and appointments provided for the armies in. Bengal, Madras, 
ajtyd Bombay respectively differ considerably in quality, and are furnished under 
different systems. As regards the troops, the latter is a point of no great conse¬ 
quence, but it perplexes and delays the settlement of the off-reckoning accounts. 

There 
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There is no good reason why the clothing, &c. of the whole should not be precisely 
the same, while the existing distinctions are invidious and unjust; Some years ago, 
orders were sent out directing the abolition of all distinctions in the uniform of the 
different regiments of each arm respectively, and the establishment of one pat¬ 
tern, the same in all respects, excepting as to the number, &c. on the button, to 
be adopted instead. The pattern being fixed on by the authorities at home, 
supplies conformable thereto, particularly of the officers' appointments, were for¬ 
warded in great quantities. But the governments abroad, on representations 
from the commanders-in-chief at the different presidencies, viewed the mat¬ 
ter in another Iqfht, and the execution of the order was suspended Now 
in this as in other instances, the chief and controlling authority undertook, as 
it appears to me, the part of the execution subordinate, and with the effect that 
might have been expected. I mention it in order to take the opportunity of 
noticing, that in India occasions too often occur when all who take an interest in 
the estimation in which the home authority is held by the servants of the Company 
abroad, see great cause to regret that the Court of Directors, in their anxiety to 
leave no part of their numerous and important duties unfulfilled, are induced to 
take the initiatory, direct the details, and express authoritative opinions upon 
practical and professional subjects, great or small; with regard to which it is 
indeed difficult to recognise their fitness to interfere, without ascribing to them 
a knowledge and experience which, in most cases at least, they never can have had 
the means of acquiring; occasions the more to be lamented, as by condescending, 
to call for information and counsel from their civil and military servants, always 
resident in England, the whole might no doubt have been avoided. Unhappily 
this is not the system *, and the inconveniences alluded to are understood to arise 
from a practice which is said to be followed in the preparation of some of the 
despatches for India, whereby the principal or most active departmental officers or 
clerks at the India House have the drawing up of those paragraphs that relate to 
their own departments respectively, which are adopted without any competent 
scrutiny or supervision. It is beyond my prqvince to suggest any particular 
measure for the alteration of this system ; but considering its fruits, as they are 
experienced in India, to be injurious to the general service there, I felt myself called 
upon to advert to it as above, in the hope that those who have the power to apply 
a remedy may seer it proper to consider whether there is not a sufficient call upon 
them to exert it. The want of an authorized establishment of any kind in the 
nature of an army agency for the Company's service, is very generally considered 
a great disadvantage. Endeavours to supply the want have from time to time 
been made by individuals, but hitherto without any permanent success. Efforts for 
the purpose ^re still being made, but they will probably mid in the same disappoint¬ 
ments as heretofore, unless sanctioned, and in some degree supported, by the 
Governments avowal under .instructions from this country. I tnink an agency 
established and conducted on just principles, and sanctioned* if not instituted by the 
ComjKftiy, would in various*ways prove beneficial to the service at large. Orders 
prohibitory, under severe. penalties, of any inducement being privately held out to 
officers to retire from active service on the pension of their rank, are now in force; 
but whether the practice could be altogether prevented by any Orders whatever, 
E.f.— -V; T may 


V. 

MILITARY. 


26 March 1832 

Major-Gen. 
Sir Robert Scot 

K C.H. 



V. 

I.UAKY. 


EVIDENCE on EAST-INDIA AFFAIRS 


146 

uG M.rch j8 a Ina y perhaps be doubted. Upon the whole, it seems to me that it would be 
i > .»rc i ,j 2 . a j v j sa jji e ra t;her to rescind the regulation than that there should be any appearance 
MHjoj-Gen. of a disposition to connive at its invasion. As a mean of accelerating promotion, 
Sir liobert Slot, its abolition would have considerable effect; ancl I should be glad to see the 
K,c,n * announcement, by orders of the Court of Directors, of a regulated permission for 
officers of all ranks in their service to accept of whatever they may consider an 
equivalent to induce them to retire from it. , 

1455. You say that you think, on the whole, it would be desirable the army 
should be placed under the command of one commander-in-chief; that under him 
there shall be three divisional commanders; and you say that, ui?der all the circum¬ 
stances, two of those divisional commands should be given to the Company’s officers; 
and you follow it up by saying, that those commands should be given to the Com¬ 
pany’s officers by regular rotation ; have the goodness to explain what you mean by 
that ?—I do not mean the regular rotation of the Company’s officers. There would 
be a difference, from different circumstances, in the situation of the several com¬ 
manders at the different presidencies; and they might have a preference to one, 
and not to another. 1 therefore think, in the event of an officer selected from His 
Majesty’s service being appointed for one tour to Calcutta, that the person who 
may be appointed to relieve him should go to another, and so alternately. 

1456. Then that answer was given with the idea that the commander-in-chief 
should be His Majesty’s officer?—Yes. 

1457. You did not in any degree mean by that answer to limit the perfect and 
unrestrained discretion by which the authorities at home should have it in their 
power to select from the whole of the Company’s officers those officers whom they 
would entrust with those commands ?—It refers equally to the King’s and the Com¬ 
pany's armies ; I did not mean to limit the discretion in any way. 

1458. Did you, by placing the two subordinate commands in the Company’s 
officers, mean the Committee to infer that a Company’s officer, whatever his merits 
were, should not rise in India to the supreme command ?—I never could have 
intended that it should be out of the power of the Crown to select from the Com¬ 
pany’s officers as often as it thought fit. 

1459. You meant that so vast a command should be left with the Crown?— 
Yes. 

1 0 

Colonel JAMES DAVID GREENHILL, C. B. called in and examined. 

colonel 1460. How long have you served in the Company’s service?—I have been in 

David Gncnhill, India since 1795, 37 years J 

c ‘ a ~ 1461. What branch of the service have you served in ?—In the infantry., 

14G2. What situations have you held in the Company’s service ?—I have held 
* the situation of adjutant, of commander of a corps, ayd commander of garrisons. 

14G3. In the presidency of Madras?—Yes. 

1464. Have you ever had any of the troops of the other presidencies under your 
orders?—Never. 

1465. Have you served with any of them ?—I have met them; I can hardly say 
I have served with them. 

1466.'Have 
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1466. Have you seen sufficient to speak as to their comparative efficiency?—No. 

1467. WJiat is your opinion of the general efficiency of the native troops?— 
I think the native troops are very efficient when they are made dependent upon 
their officers; but to be efficient they must depend upon their officers. 

1468. What do you say as to their spirit and discipline ?—1 say their discipline 
is generally vciy good ; their spirit is also good: when by themselves, I think they 
show more spirit than when they act with Europeans, certainly. 

1469. ‘Are they respectful and obedient to their European officers ?—They are 
respectful and obedient, but not so much so now as they were in former days. 

1470. To whatldo you attribute that change?—I ascribe it to the change which 
has taken place in their discipline; the men were formerly entirely dependent on 
their officers, now they depend very little upon them ; authority is divided between 
the officers at the head of companies and the commanding officer of the corps, and 
there is great interference pn the part of superior military authority, which I think 
weakens the powers of discipline altogether. 

1471. Be good enough to explain the interference which you think has this 
effect?—Sepoys are encouraged to make complaints directly; the review and 
general officer, when inspecting a corps, asks them directly to make complaints, if 
they have any; that has been the case since 1796, and since then I think the 
discipline has been gradually weakened. 

‘147a. Are they in the habit at these inspections of making complaints to the 
general officer ?—They are now; when they were first asked the question, not 
a man moved, not a man spoke; they are very ready now to make complaints. 

1473. Are you aware that this exists in the King’s army ?—Yes, it exists in the 
King’s army ; but I do not think it is a rule applicable to the Company’s service. 

1474. Are .they accustomed to make complaints that are frivolous and vexatious? 
—Very often. 

1475. I s there a general disposition to make complaints, or does it rest with 
a few?—Only with a few: they have not all grounds for complaint. 

1476. Do the individuals who make these complaints give offence to the great 
body of the corps in so doing ?—No, I do not know that they do ; they give offence 
to their officers, and both officers and sepoys are deteriorated by it; the sepoy feels 
less respect for the officer, and the officer takes less interest in the sepoy. 

1477. Is there anY other point on which the discipline of the army has been of 
late affected ?—I believe I am correct iji saying that there are informants in every 
corps who write to the head-quarters of the army. 

1478. Do you mean in the native corps?—Yes; there is one point on which 
I think they ought always to be allowed to make complaints, and that is respecting 
.their pay and allowances, but nothing else. 

1479. On what subjects are these complaints usually made?—Very often that 
they have not promotion) very often that they have not got leave, and very often that 
they want to get removed £0 another corps; complaints of that kind; sometimes 
that they have been brought to a court-martial improperly. 

1480. Does the granting of leave depend on the commanding officer of the regi¬ 
ment Entirely ; sometimes he is directed from the head-quarters pf t the army to 
give leave; it is only the privates I allude to. . 
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1481. Do the native officers encourage the men in making these complaints? — 
I am not aware that they interfere ait all. 

1482. Are the native troops in general attached to the European officers ?— 
I think they would be attached to them if they were allowed to depend upon them; 
but unless they do depend on the European officers, I do not think they ever will 
be attached to them. The natives 1 think, generally speaking, are a selfish and 
subservient set, and will always pay attention to those on whom they depend; they 
will not pay attention, unless they have something to gain by it. 

1483. Are the regulations very strict to prevent the European officers improperly 
interfering with the customs and religious feelings of the native soldier?—Yes, 
1 think they are; but no officer of any standing is ignorant of the customs and 
feelings of the natives, or would encroach on them. 1 do not think he is so likely 
to encroach on them as some of the general orders are. 

1484. Are the native troops paid by the European officer or by the native 

officer?—By the European officer always; he signs a declaration on oath that they 
have all been paid in his presence. , 

148.5. Have you ever had any European regiment under your orders?—Never ; 
1 have had Europeans under my orders, but never an Enropean regiment. 


1486. Can you speak as to the comparative efficiency of the European soldier 
and the native soldier in India ?—The efficiency of the native and the European 
are quite different. The natives are to be employed in the country; the Europeans 
cannot be employed in that way; in escorting treasure and everything of that 
nature where escort is to be employed, the Europeans cannot be employed; they 
cannot be depended on as to keeping sober. 

1487. The native troops are particularly temperate, are they not?—They are 
addicted to intoxication by means of opium and such things, but not to that degree 
that Europeans are. 

1488. Are you aware of the comparative number of years of service of an 
European soldier with a native soldier, in what ratio it may be ?—A native soldier 
now-a-days, if he can possibly avoid it, serves unwillingly above 22 years. I do not 
think, generally speaking, that Europeans serve so much, nor anything like itbut 
I should think about 10 or 16 years was the service of an, European. 

1489. Do you know the comparative cost 0/ an European infajitry soldjer with 
that of a native ?—I could not exactly speak to that with any certainty. 

1490. Arc native officers, in your opinion*, sufficiently encouraged ?—Yes, I think 

they are. . _ > ' ' .• - 

1491. Are there any additional advantages you would recommend being given to 

native officers beyond what they now possess,?—A. native, officer when not 

depend on his commanding officer, becomes very lukewarm inthf^dischargoof his 
duty when he is to rise by seniority,; I would recommend that.Jipn& 6f them should 
be promoted, except on certificates from the commanding; officer that they had 
performed their duties well; anyinflqence or ppwer<thet epubd begiven them but. 
of their regiment I would give them; I would not give them power and .influence' 
in the regiment;, {.think they aredes^ryiP&^ ^y power.when removed from the 

149A. Do 


regiment. 
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1492. Do vou think they might rise to a higher rank, with any advantage to the 
service, than that of soubahdar-major ?—They might be made kiUedars of forts; I am 
aware of nothing else they could be made. 

1493. Are native officers frequently removed from one regiment to another on 
promotion?—'Very seldom, except when new corps are raised, then they arc 
removed j sometimes, When native officers of corps have not behaved well, native 
officers of t other corps are appointed to that corps. 

1494. Does a general good understanding exist between the European and 
native dfficers in a^regiment ?—Yes, perfectly. 

1495. Do they associate much together?—The native officers sometimes call on 
them; not so often now as they did in former days; that is the only way they can 
associate together. '1 he commanding officer, of course, has them at his house once 
a week. 

149b. Would you recommend the employment of native officers occasionally on 
the personal staff of Goverhors-General and general officers in India ?—I think, 
when employed *in that way, they would be of no use afterwards with a battalion ; 
they would have ideas altogether above the performance of regimental duties. 

1497. Are European officers sufficiently encouraged to learn the language of 
the country ?—The European officers are not at all encouraged ; they do not get 
a situation from being qualified. 1 have known an instance of an officer being 
appointed interpreter who knew nothing of the language, and another officer in the 
same corps was taken out of that corps to examine him. An officer without interest 
gets nothing in India generally. 

1498. Is it not a sine qua non for an officer being appointed to the staff that he 
should understand something of the language of the country ? —No; he is appointed 
to the situation, and required to study afterwards; that has been the custom of late, 
but that has not always been the custom. 

1499. Is he not required to qualify within some given period?—Yes; after he 
has been appointed he is. 

1500. How long is that period?—Six months, and twelve months sometimes; 
six mouths generally. 

1501. Have such appointments frequently been made without the persons ob¬ 
taining them being perfectly qualified?—Very often. 

1502. And for important situations?—Interpreters to regiments; I conceive no 
situation can be more important than that. 

1503. Under whom does he obtain his qualification ?—He is examined by a com¬ 
mittee appointed at the station; 

. 1504. If found disqualified on his examination, is he removed ?— He is removed 
afterwards, if noli qualified. 7 

1505. By whom is he examined ?— By a committee of officers appointed at the 
station, qualified to examine* 

. 1506* ' By whom is he appointed ?—By the Commander-in-Chief, under autho¬ 
rity from Government, • ■ ' , , 

1*507* : not occasionally at the rccommendation of the commanding officer of 

the regiment?—It has only been lately that the commanding officer has not re* 
- j; - ■ commended. 
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commended. The commanding officer seldom recommended, when Ileft India, 
for any regimental situation. 

1508. How long has this been the practice of allowing officers fa. hold the situa¬ 
tion of interpreter, without being first duly qualified as being master of the language? 
—Since interpreters were first appointed, in 1818 ; they have not generally been 
appointed with attention to their acquiring a knowledge of the languages; they were 
not even required to study afterwards. Latterly, for the last four or five years, they 
have been required to study afterwards, and to qualify themselves for the situation, 
and undergo an examination ; but from the commencement of the appointment it 
has never been filled up with officers qualified to perform the difties. 

1509. At what period did you leave India?—April last year. 

1510. And you speak up to that period ?—Yes. 

1511. Do you consider the examination a severe and strict one ?—It is a strict 
one. I conceive that the officers who pass that examination are fully qualified to 
perform the duties. 

1512. What is the additional amount of pay attached to an interpreter of a regi¬ 
ment ?—I think 100 rupees a month. 

1513. Is it not a situation of the utmost importance ?—Yes. 

1514. All communications between the Europeans and the natives go through 
him ?—All orders are communicated on parade through him j but there are few 
officers in the service who cannot speak a little of the language ; many of them 
speak well. 

1 r i 1 5 - Have you ever known the appointment of an officer to be an interpreter 
who could not speak any of the languages, or next to nothing; is he not taken from 
the regiment ? -- Yes. I am not aware that I ever knew an appointment of one who 
could not speak a little, but not enough for the performance of the duty of interpreter. 

Is the pay and allowances of the Company's troops at the three presi¬ 
dencies the same, or are they different at each presidency ?—They are different at 
Bengal, superior at Bengal. 

I,'; 17. lo the officers or the men ?—To the officers. It is not so to the men ; 
the men receive 6 l rupees, and in Madras they receive seven. 

>518. Is there any reason for that difference as regards the men?—Bengal is 
a much cheaper country. 

1519. Are they fairly assimilated, compared with the Attendant expenses to the 
men at each presidency ?—I cannot speak about the expenses of Bengal. I never 
have been there, but I know it is a much cheaper country than Madras. 

1 .)2o. Is there any particular preference given by the sepoy to the artillery, ca- 
valry, or infantry service ?—The sepoys I think, generally speaking, prefer the infan¬ 
try ; there arc a great number of them about Arcot, Vellore, and Trichinopoly who 
prefer the cavalry. The infantry have less trouble, although they would have more 
pay in the cavalry. 

1521. Have you experienced any difficulty of late years in completing the native 
regiments?—None. 

1522. Is the service popular with the natives?—Ido not think you now get 

such good men as you got in* former days. I do not think you get MuBselmen now 
as you got formerly j you rarely get them now. . . 

152 & To 



SELECT COMMITTEE of hie MOUSE. OF COMMONS. 151 


1523. To what cause do you attribute that?—I think the Mussubnen do not 
like to put their sepoys into the service, unless they get them in as sepoy recruits. 
There are ..so many other ways in which they can get them employed, in the provin¬ 
cial courts of justice, for instance, and other places. 

^*524. Are these situations preferable, in point of payment, to that of the sol¬ 
dier?—I do not know that they are preferable in point of payment, but they have 
a much easier life of it, and many advantages i# the country which they have not 
as sepoys. 

152.5. Are the various equipments of the army the same at the three presiden¬ 
cies ?—I cannot exactly answer that question. 

1526’. Are you of opinion that the rewards given to native officers at Madras of 
distinguished character have had a good effect with the native branch of the army ?— 
1 am not altogether convinced that it has had a good effect. I think it makes more 
people dissatisfied than it makes satisfied. 

1527, Would you consider that if a regular system were established, by which 
a certain number of rewards was fixed, to which men, from length of service and 
distinction, should rise by recommendation of the officer and the Commander-in- 
chief to Government, it would be a beneficial establishment for the encouragement of 
the native army or not?—1 think it certainly would be an encouragement to them, 
if they got this only through the commanding officer of the corps; but now, when 
they get rewards, the commanding officer is not asked any questions. If he - has 
influence at head-quarters, he gets it for them ; if not, he is not consulted. 

1528., Are these rewards generally fairly bestowed?—Yes, I think they are; but 
I consider it of very little consequence whether they are fairly bestowed or not, if 
they are not bestowed through the commanding officer. 

1529. Does uot the commanding officer of the corps make full and regular 
reports of the services, both ordinary and extraordinary, of the different native offi¬ 
cers of his corps r—Yes.* 

1530. Do you not think that when men came to be selected for recommendation 
to Government by the Commander-in-chief, that every Commander-in-chief would 
have reference to these recommendations, if it was a regulation that the specific 
service of the various officers who were deemed to have pretensions should he 
placed on the records of Government ?—Yes, 1 think he would. 

1531.. You think that sufficient authority is not given to the commanding officer 
of a regiment?—1 do not think it is. 1 think after certain service he should be 
allowed to promote whom he pleases, and to break also without court-martial; unless 
he has that power, sentinel duty never will be well performed among the natives, 
who combine together to make their duties as pleasant as possible to each other. 

1532. Do the natives receive corporal punishment ?—\ es, with the cat, not with 
the rattan; but they are never punished without the sentence of a court-martial. 
The rattan is not allowed now. I think it is wrong. I think they require a little 
punishment with the rattan, which would be an advantage, and at the same time 
save a more serious punishment. 

1 . 533 - Would you leave the punishment of the men with the rattan to the uncon¬ 
trolled discretion of European officers ?— I would confine it to the commanding officer 
and adjutant. 

* 1534 - And 
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1534. And allow them to punish the men without the sentence of a court-martial ? 

-Yes, it always has been so. 

1533. When a sepoy has been punished by the cat, on the sentence of a court- 
martial, does that operate at once as a dismissal from the service?—Now it does 
generally. ■ 

1536. Are the native non-commissioned officers subject to punishment by sen¬ 
tence of a court-martial?—Yes ; and only by sentence of court-martial. 

1337. Do you conceive it would be n good thing if they were exempted from 
punishment?—No; but I think the commanding-officer should have the power 
occasionally to reduce without a court-martial. 

1538. Has the colonel of the regiment any power, as in the King's service, of 
dismissal without a court-martial ?— He had the power to break havildars, but he 
has lately been deprived of that power. 

1 339. When you say you think the colonel ought to have that power, do you 

extend that opinion to native commissioned officers as well as men ?—Only to the 
non commissioned officer. , 

1340. What is your opinion with regard to the utility of the establishment of 
sepoy recruits?—It is of the greatest utility: and nothing could be more injurious 
to the feelings of the sepoys than to deprive them of that establishment; they 
produce always the best and smartest soldiers; they are employed generally about 
the European officers, and become better acquainted with our customs than any 
other class not employed about us. 

1341. Do you conceive that a regulation which gave a small additional pay to 
the son of a native officer, as he passed through the different grades of the service, 
and exemption as far as is practicable from the disgrace of corporal punishment, 
would induce the native officers to allow their sons more frequently to enter the 
service than they now do ; and would it be a measure beneficial to the service ?— 
I think they wotdd allow their sons to enter the service, Igjt I think they ought to 
he made to perform every duty; and 1 would exempt them from corporal punish¬ 
ment certainly. 

1344. Do native officers ever retire on half-pay ?—Yes; they are pensioned. 

1343. At what period of the service?—No period is named ; when they are not 
fit for field-service. They are first examined by a committee in the battalion, and 
then a committee in the line ; but there is no particular period of service : when 
they are not fit for further field-service, then they are put on the invalid or pension 
establishment. 

1344. Are there not many native commissioned officers pensioned on full pay? 
— Sometimes. 

1545. What are the regulations affecting the two cases respectively, the giving of 
half and full-pay ?~The pension is on half-pay; the invaliding is on mil-pay; 
there they perform invalid duty, garrison duty. 

1346. Then when a man is pensioned on full-pay, he does not retire from the 
service, but is transferred to a corps of invalids?—When he is pensioned, lie retires 
from the service; when he is invalided he is appointed to o corps of invalids. 

1547- On the average, after how many years does that generally occur ?—I 
think about 30, 32, or 33 generally speaking. 

1548. Do 
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1548. Do you consider the pay to soubahdars and jemmadars sufficient for the 
comparative rank which they hold in the corps ?—Yes; a soubahdar has three grades 
of pay : when he is first promoted to a soubahdar he gets soub'ahdar’s pay ; after a 
certain number of years, I think five years, he gets another grade of pay, and 
when he has served still longer, he gets a third grade of pay; but I think none of 
this should be given without the recommendation of the commanding officer of the 
corps. 

1549. Now as to the jemmadars ?—I think the pay of the jemmadars quite suf¬ 
ficient, although they do not get near so much as a soubahdar. 

1550. Would ^t not be a great advantage to the discipline and good conduct 
of regiments if advantages were held out to native noncommissioned officers on 
their retirement of appointment to places in the revenue or police for which they 
might be capable?—No, I do not think they would be fit for anything of that 
kind. 

1551. Do you consider that it might be beneficial in encouraging native officers 
to the active pprformance of their duties, to select them for the command of small 
police or revenue corps, or other duties in the police administration that might bo 
filled by active and efficient men from the native army ? — For the revenue corps 
I think they would be very useful; injthe police corps I do not think they would 
answer; but there are hardly any revenue corps now. 

1552. If the police corps were more under military discipline, and organized on 
a similar footing to battalions, would such men be useful ?—You would take away 
the best officers from our corps, and I would therefore object to it. 

15,53. Would they be useful in the police?-—They would he useful of course. 

1554. Do you not think that your best and most useful non-commissioned 
officers would raise a sufficient number to fill their place by the advantages they 
would have held out to them ?—You would take away the best; we might gel 
others very soon, but pqghups not so good. 

1555. When did you leave India?—In April last. 

1556. Is the memory of the former mutinies at Madras completely effaced from 
the minds of the native troops r—I consider so. 

1557. Have the late regulations of the batta at all affected the attachment of 
the troops ?—That is in Bengal, and I cannot speak to that. 

1558. Are there a sufficient number of European officers generally with the 
native regiments to do the duties of them ?—No, certainly not; there should be 
one with each company. 

1559. As to the staff officers, do you think any improvement might be made in 
the way of nominating them?—I think the greatest improvement might be made 
in the way of nominating them, and in the discipline of the army. I think that 
officers selected for the staff should be selected only on the recommendation of the 
officer commanding the corps, stating that he has conducted himself with respect 
and with temper and patience with the men, and paid attention to acquiring a 
knowledge of the country languages. 

1560. Are the European regimental officers frequently exchanged from one 
regiment or battalion to another, and if so, do you think that ought to be avoided r 
— I hey never are. 
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- ~ 13(11. Aro the sepoys allowed, when they proceed on service, to leave family 

'ILL 1 certificates to assign what portion they choose of their pay to their families?—They 

Culoufl are allowed to assign a certaiu portion of their pay, not what they please, nearly 
}. Dmi'i (hwnhill, one half. 

t-1 ■ 13(12. Is not this arrangement one that is of great advantage to the men, and 

calculated to preserve their good feelings and attachment upon distant service?— 
Most certainly it is. 

15(13. Are the sepoys allowed to send letters postage-free to their families ?— 
Yes, a ceitaiu number every day from the corps ; the colonel franks. 

1504. From what part of the Madras territories do yon conceive the best recruits 
are now obtained for the infantry ?—I think from the Northern Circars. 

1 .'><>.>. Are you aware that about 30 years ago it was almost impossible to obtain 
recruits from that quarter of our territories that remained with a corps? I was 
with a new corps that was raised 32 years ago ; I know that desertion was very 
great formerly front that quarter, now it is very trifling indeed. 

Are not desertions very rare from all branches of the native army in the 
presidency of Madras ?—Very rare. 

13(17. Would you, and do you think the general wish among the European 
officers serving in India would be to be incorporated under the King instead of 
serving under the Company?—No, certainly not; I do not think it is a system 
applicable to the native army ; it would excite dangerous suspicion on the part of 
the natives. 

156S. I)o you think that is the general feeling as well as your own?— 

1 think so. 

15(19. Do you think that any more economical arrangement might be made with 
regard to the Madras service without detriment to that service?—No; I do not 
think it possible to make any retrenchment at all. 

1570. Will you inform the Committee of your sentiment* respecting any changes 
that have occurred in the native branches of the army during the period of your 
experience ?—When I entered the service in 1793, anil joined a corps in 179b, most 
of the corps were in single corps stations; few of the companies at head-quarters, 
most of them detached. The commanding officer then had unlimited powers; the 
men looked up to him accordingly with great respect, and never thought he could 
do wrong ; many abuses were practised by him, but they were notthought wrong. 
I do not advocate these abuses. lie had the power to make and the power to break, 
and he promoted native commissioned and non-commissioned officers as he himself 
pleased, not always agreeably to seniority; he felt the strongest interest in their 
welfare, and treated them with the greatest kindness, although very often with a good 
deal of violence; they saw no person superior to him; superior military authority 
never interfered, and civil authority could not interfere; they respected him accord¬ 
ingly. All their disputes among themselves w r ere settled by punchayet or arbitration. 
A great change has taken place. Punchayet has been forbid lately; and now when 
the. corps conics to a large station, the soubahdar finds his commanding officer of no 
consequence; frequently hears him rudely spoken to on parade, and not able to 
prevent the issuing of orders which are sometimes obnoxious to the feelings of the 
sepoy. 

1571. Do 




1 57 1 - D° you mean to say that the non-commissioned oflicers are taken strictly 
by seniority?—Not exactly strictly ; if* they arc not .altogether fit they are passed 2( ' ; 1>lr 1 1 
over, and the next is promoted. t'oloin I 

1572. The lowest rank of a non-commissioned officer is a naick ?—He is not •/.. D.md iin< 
a non-commissioned officer, he is rank and file. c - ' • 

1/373. For a man to be a liavildar must he have been a naick ?— Yes 
1574. How do you apjiointyour naicks, by selection or seniority : —There is first 
what they call a confidential sepoy, selected from the company by the officer at the 
head of the company ; when they come to seniority, if there is nothing particular 
against them, they are made naicks. 

157,3. Is that by regulations promulgated from the commanding officer of the 
corps, or from the head-quarters of thp army?—From the head-quarters of the 


army. 

157O. Who is left with the discretion as to whether the confidential sepoys are 
fit for promotion ?—The commanding officer of the corps. 

1577. Do yv« consult the defaulter’s hook as to selection ? —Yes. 

157S. Have you any improvement that you could suggest to the Committee in 
the interior economy and conduct of a native corps that would add to its efficiency r 
—There is one thing 1 would recommend, that the four grand divisions of a corps 
should he placed under the command of the four senior officers -, that the soubuluiars 
and native officers should not be placed under very young men. 1 think it would 
give these senior officers consequence among the Kuropean officers ; authority in 
promotion is now divided between the commanding officer and the officers at the 
head of companies. I do not think when that is the case cither of them will have 
sufficient influence; I think all authority should emanate from the commanding 


officer. I le should give the officers power ; but let the men see they depend entirely 
on him in the exercise of it. There is a custom in the service now that a naick can 


only be reduced, and a liavildar only he reduced ; t hoy cannot be suspended. 11 often 
happens in consequence of that they are not punished at all. I would recommend 
that they should be subject to suspension. 

1579. Have you anything to suggest as to the European staff? — I think that the 
commanding officer of the regiment should have the recommendation of the staff 
always 3 he is answerable for their being properly qualified. 


F. *1.—V. 
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Colonel WILLIAM DICKSON, C. B. f called in and examined. 

1580. You are in the cavalry service of the East India Company?— I am, in 
the tith regiment of cavalry at Madras. 

1,581. I low long have you served in it?—About 35 years, including the time 
I have been on furlough in England. 

1582. Solely in the Madras presidency?—I have served with Bengal and Bom¬ 
bay troops, but I belong to the Madras presidency. 

1383. Have you served entirely with native corps ?— I belonged to the native 
service, but 1 have occasionally had Europeans under my orders. 

1384. What number of officers do you consider it necessary to have with 
a regiment of native cavalry, in order to secure a sufficient number for the duties ?— 
I should think there ought to be at least three per troop, exclusive of field officers 
and staff. 

158.5. How many native officers have you with a regiment of cavalry?—There 
arc three per troop. 

158b. Do they perform the greater part of the internal duties?—The greater 
part of the subordinate duties. 

1587. The payment is made by the European officer, is it not?—It is, assisted 
bv the natives under their command. 

1588. Do the native officers associate much with the European officers?—Not 
so much as they ought to do. 

158(4. Is not sufficient encouragement field out to them to do so?—There is by 
the Government, but I do not think it is sufficiently attended to. 

1540. Is there any unwillingness on the part of the native officers themselves to 
mix much with their brother European officers ?— None whatever, as regards com¬ 
mon intercourse ; but they are prevented Irreligious prejudices from attending 
convivial or dinner parties, or other intercourse of that description. 

1541. Do the European officers generally become sufficiently acquainted witli the 
language of the country to enable them to converse with the native officers?—They 
in general do, particularly the seniors. 

1542. Are yon of opinion that the native officers might be advanced higher in 
rank with advantage to the service ?—I think there ought to be higher grades for 
a certain proportion of them, in order to give a further stimulus to their exertions. 

1593. Wou^d any further advantage which you think could he given with pro¬ 
priety to the native officers be desirable?—I think so. 

1544. Are there any particular advantages that yon can specify?-- 1 think there 
should he a superior grade to that which now exists higher than that of soubahdar- 
major. * 

1595 . What 
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I.595. What authority would you give them in that rank?—I would make it , \j.1 , s 7 
rather a retiring advantage than a military rank giving authority, and as a reward '* ‘ '' 

tor services performed. oii.nu j 

1596. Is the cavalry service much preferred by the natives?—Generally, parti- //' lhd 
cularly by the Mussulmen. 

1597. Is the rate of pay sufficient to induce them to he desirous of enlisting? - 
The rate of pay is superior to that of infantry, hut perhaps not equal in propor¬ 
tion to the expenses that they are at in dress. 

1598. Have you any difficulty in completing your regiments ?—None in the 
world ; on the contrary, there are many claimants who cannot he admitted. 

1 .‘599- Do you get a superior description in the cavalry service ?—They are 
superior to the infantry. 

1600. Do the same families attach themselves to the same corps?—Generally 
they prefer it. 

idol. Do you ever find any difficulty in mounting your regiment?—None, 

I believe, exists, 

1 bo2. Is the description of horse you get a good one for the purpose?—Fully 
equal to the native service. 

1603. Can you at all say what is the total annual expense of a cavalry native 
soldier and of his horse?—A private trooper costs about 30 rupees, or 3 l. per 
month, exclusive of his horse, which costs about 500 rupees, or 50/., before it is 
received in a regiment. This includes pay, clothing, saddlery, and accoutrements, 
and the feed of the horse in cantonment. 

1604. When native regiments are serving .with an European regiment, does 
a good understanding generally subsist?—In general a very good understanding 
exists, particularly w here the European regiments have served a long time in India. 

1605. In what branch of the army, the artillery, the cavalry, or the infantry, have 
the officers the greatest advantage in promotion ?—I believe the artillery and engi¬ 
neers have latterly had the advantage. 

1606. Is there any particular selection of cadets made for the cavalry service?— 

No, it depends upon the interest of the parties. 

1607. From your experience, would you think it desirable that the armies of the 
three presidencies should be under one commander-in-chief, with a general com¬ 
manding at each presidency under hkn ?—I should think in many points it would 
he an advantage and be desirable; it would do away many prejudices and incon¬ 
veniences which I conceive now exist, hut it should he done under certain regula¬ 
tions, keeping the troops of the different presidencies within certain limits of their 
own parts of the country. 

1608. Is the general discipline of native corps easy to be kept up ?—Quite easy, 
when once attained. 

1609. Is the native soldier naturally inclined to obedience?—lie is naturally 
obedient and well-behaved. 

1610. Do they show much attachment to the European officers ?—They do; 
particularly where they are well treated. 

1611. Is there frequently a disposition manifested to change from one regiment 
to another?—Very seldom. 

* 1612. If 
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it) 12. It any such wish is expressed, is it allowed?—■Generally, where it docs 
not interfere with the convenience of the service. 

if)i3. Is there any advantage to the native soldier, which at present does not 
exist, but which you would recommend, as desirable to bo granted?—I do not 
immediately recollect any particular advantage which they arc entitled to, and 
which they do not already possess. 

lbi4. Have they frequently the indulgence of a furlough granted ?—Yes, a cer¬ 
tain proportion (tour or live per troop), except where their services arc actually 
required. 

lb 15. Is an application for a discharge of frequent occurrence?—Only in cases 
where they may have been harshly treated ; it often occurs that men are discharged 
as a punishment for misconduct. 

ibi(>. Do you consider the situation of a cavalry soldier preferable to that of 
a labourer?—Infinitely. 

1(117. Is there not also a degree of credit attached to the profession?—Certain¬ 
ly, by all natives. 

lbiS. Are there any of the Company’s European regiments at Madras?—There 
were two ol infantry; now, I believe, called two wings of one regiment. 

lbip. Are there any European cavalry ?•— None. 

1 «>20. Have you served with those regiments?—No. 

i()2i. Do you happen to knowhow they are recruited?—They are recruited 
Iroin a depot in this country. 

it>22. Are you ol opinion that it would be desirable, either in point of expense, 
or the general efficiency of the service, to substitute for the regular native cavalry 
any other description ot cavalry ?—Certainly not; no other description that I am 
acquainted with could be substituted at less expense with reference to its efficiency. 

1(123. r I here is no description of irregular cavalry that could be raised in the 
country that would, in your opinion, answer the purpose?—Certainly not; the 
great advantage that we have over the great masses of the enemy we have to 
cope with, is the superiority ol the few regulars that we have got in our army. 

1(124. Arc you acquainted with the horse artillery at Madras ?—lam; I have 
had a troop ot native horse artillery in my brigade. 

ri>‘2,4. When did you leave Madras?—About 14 months ago. 

162b. Have you formed any opinion as to*whether it would 4 >c practicable to 
diminish the amount of the horse artillery at Madras?—It has been diminished 
lately, and I believe to the extent that it admits of. I am of opinion that the 
whole ot the artillery ought to be Europeans. 

1(127. Do the native cavalry regiments suiter in their efficiency by deductions 
tor the stall r—They do considerably; there is very often a great deficiency of 
European officers. 

1628. Would you propose any regulation by which that inconvenience should he 
avoided?—I think it the staff, particularly the civil branch of it (the commissariat), 
could be removed from the effective strength, it would be desirable. 

1(129. Ihnv are your cavalry armed ; have you any armed with lances?—They 
aie armed as light cavalry, with a sword and pistols; there are no lancers. 

1(130. No cat bines ?—None. 


1631. What 
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1631. What proportion of European cavalry should you say should be attached 
to the native cavalry on service, and on the regular establishment?—I should say 
that the cavalry require a smaller proportion of Europeans than the infantry, but 
they ought to be in the proportion of a regiment of dragoons to four or live regi¬ 
ments of native cavalry, a fourth or fifth when on service. 

i(»32. Why do you think the cavalry require a smaller proportion than infan¬ 
try ?—Because I consider the cavalry soldier of a superior class of men, and less 
requiring an example than the infantry. 

1633. Do you mean that the cavalry have a greater superiority over the enemy 
they are likely to Wet in the field than the infantry have ?—What I mean to 
express is, that a cavalry soldier is a superior and higher spirited man, and when 
mounted, has, with the assistance of hie horse, more physical power over his 
enemy on a plain than an infantry soldier, who often has to act against an enemy 
posted behind works. 

1634. Would you confine that proportion of one-fourth or one-fifth to the time 
when the army » actually in the field ?—To the proportion actually in the field; 
hut to have it available in the field, you mhst always have it in cantonments in 
readiness, as war may be commenced and ended in that country, almost before the 
authorities in this country know anything of it. 

Lieutenant-Colonel EDWARD IIAY ctrllcd in and examined. 

1635. You belong to the infantry service of the Madras establishment ?—Yes. 

if>3<>. What situation do you hold now ?—Commandant of the Company’s 

dcp6t. 

1637. How long have you held that situation?—Eleven years, and have been 
attached to it since 1814. 

1638. What duties attach to the situation of commandant of the Company’s 
depot? - To receive the men, and to train them, and embark them for India. 

1639. Have you any difficulty in getting troops for the Company’s service ?— 

1 should say not; I think it rather a favourite service ; men readily enlist. 

1(140. Have you an establishment at Cork and at Dublin ?—We have. 

1641. Are the cadets from Addiscoinbe sent to you before they go out to India? 

—No, they are not. * 

1642. What officers have you under you at Chatham ?—There is one major, who 
is also quarter-master, one adjutant, one surgeon and one paymaster. 

1643. Dow often in the year do you send out reinforcements to India?—It 
depends upon circumstances; I should say on the average five or six times a year; 
when ships are ready and when men are ready they are embarked. 

1644. Since the peace, how many have upon the average been sent out in the year ? 
—During the 11 years I have, commanded, we have sent out at the rate of 1,500 
a year; we have sent out 17,000 men in all, 800 of whom have gone to St. Helena. 

1645. Do the invalids from India come to the depot previous to their discharge ? 
—They do not. 

1646. Is the bounty for the recruit of the Company’s service the same as that 
in the t King’s army?—Exactly. 

1647. What 
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7 >647. What is the amount of the bounty ?—The bounty is 3including the 

:l levy money, it is 4/. 6 s. 

l.K'nt -cvi. /:. Hail. 1648. What period do you generally keep them at Chatham, previous to embark¬ 
ation?—I think upon the average three months, rather under. 

1649. Is there any restriction as to age in sending out recruits?—Our present 
regulation is between 20 and 30. 

1650. Have you served in India?—I have, but only a short time, 12 years. 

1651. Are you of opinion that there would be atjy‘ advantage in allowing the 
King’s private soldiers, when the King’s regiments are ordered off, to volunteer for 
service in the Company’s European regiments ?—That would depend upon their 
fitness as to age, and height, and character. 

1652. Supposing those qualifications to be found in the volunteer, should you 
think it desirable that he should be permitted to offer his services ?—I see no 
objection. 

1653. Would it not be a saving in point of expense ?—Certainly, in one sense; but 
if much has been taken out of a man previously, you would lose so much in that way. 

1654. The Committee understand, that at present they are prohibited from 
volunteering after the age of 30 ; do you presume that at the age of 30 a man is 
worn out for effective service ?—It depends upon what he has been doing before he 
is 30 ; how long he has been in the army, and what arc his Jiabits. 

1655. Generally speaking, from your experience, should you say a man was 
worn out at the age of 30 ?—No, certainly. 

16511. At what age do you send them out from England ?—At present, from 
20 to 30. 

1657. How long do they remain in India?—They remain till they arc invalided, 
or that their period of service has expired. 

1658. Have you any calculation showing what number of years they serve in 
India?—I have not. 

1659. What is the average expense of the depot establishment at Chatham?— 
It is 3,361 /. a year. 

1660. What do you include in that establishment?—I include the permanent 
officers, and non-commissioned officers and buglers. When I have mentioned upon 
the average we have sent out 1,500 a year during the last 11 years, I ought to 
mention that the recruiting has very much’ diminished latterly*; there were only 
about 500 raised last year, as the establishments are nearly complete. 

1661. Do you recruit separately for the artillery and infantry?—We do. 

1662. Judging of the description of men you have for those two corps, as com-' 
pared with those of His Majesty’s service, which you have continual opportunities 
of seeing, should you say that your recruits are equal to those obtained by His 
Majestyr—Decidedly; and I believe I should be borne out in this opinion by 
His Majesty’s inspecting field officers, and by the observation of all His Majesty’s 
officers at Chatham. The artillery are a particularly good class of men. 

1663. Do you allow a man to purchase his discharge after lie has joined you at 
Chatham ?—Yes, for 20/.; we throw' no obstacle whatever in the way. 

1664. In what places have you recruiting establishments?—At Dublin, Cork, 
London, and Liverpool. 

1665. Iiovv 
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16f>5. How many officers have you at each establishment?—One officer to 
each party. 

1666. Do you think that a much greater number than you have ever had 
occasion for could have been annually recruited if required tor India?—By ex¬ 
tending the parties to different parts of the country, I should say certainly- 

1607. Does the sum you mentioned as the expense of the establishment at 
Chatham* include also the expense of the four stations you have mentioned, 
namely, Dublin. Cork, Liverpool, and London ?—No, it docs not. 

K'f>8. What is Jthe average expense of those four establishments, in addition to 
the Chatham establishment?—I am not aware, as the accounts do not come 
through me. 

tfitip. Is there-any change of system you would propose in the recruiting 
department?—I am not aware of any that is necessary. I have doubts whether 
the age of 30 is not rather too old for a recruit. 1 should say up to 23 or 2<i, 
but that is matter of opinion, and officers of greater experience may think 
differently. * 


Lurnr , 2 ° die Aprilis , 1832 . 


The Right Hon. Sir John By no in the Chair, 
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Colonel WILLIAM DICKSON, C. B., called in and further examined. 

1 ('*70. What is the average weight of a native trooper with his accoutrements 
complete at Madras ? -Thirteen stone, I think, two or three pounds, in marching 
order, with all his accoutrements; the calculation is made on ihe average of eight 
stone only for the trooper, and five stone for accoutrements and articles. 

1 (>71. Are you aware of the weight of an European dragoon in India, in march¬ 
ing order, with tys accoutrements ?•—I believe about 17 stone. 

1672. Do you find the native horse fully equal to the weight of the English 
dragoon with his accoutrements ?-- The horses that have lately been received are 
rather deficient, and inferior to those that formerly were supplied for the dragoons. 

1673. From what cause does that arise ?—1 should answer that by saying the 
whole country being taken into the occupation of the English, those chiefs who 
formerly encouraged the breed of horses are entirely expelled, and the description 
of horse is now lost. 

1674. Are your cavalry at Madras principally mounted on horses bred in the 
neighbouring country, or from a long distance?—Not from the neighbouring 
country, but from long distances, generally from the coast of Guzcrat, Arabia, 
and Persia. 

1675. Are desertions common in the native cavalry at Madras?—They arc 
scarcely ever heard of. 
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1676. Have you recruit boys in the cavalry corps, and what number?—There 
are recruit boys and pension boys, I think lour per troop. 

1077. l)o you consider this an useful establishment ?—Particularly so. 

1(178. Do many of those boys rise to the situation of non-commissioned officers ? 

A large portion of them do. 

1(179. And of native commissioned officers?—Yes, of course. 

1 (>S<>. Have you schools in your corps ?—Yes. * 

ifiNi. Do you consider it an useful institution ?—I do. 

1(182. Have you a stud establishment ?—There is no establishment for breeding 
horses in the Madras presidency. 

i(>S;j. Do you find in marching a considerable difference in the distance which 
European cavalry, mounted on horses of the country, and the native cavalry can 
go, arising out of the different w eight of the troopers ?—Since the Europeans' horses 
have fallen off in quality, 1 do not recollect any instance where they were employed 
so as to afford that information ; but formerly I have marched with European 
dragoons and native cavalry long and forced marches, when the Europeans were 
equally well carried. 

1(184. What is the longest forced march you ever recollect making with European 
and native cavalry ?—1 have marched with European and native cavalry about 75 
miles in 24 or 2,5 hours. 

1 tiS;",. Were you engaged at the end of the march r 
but the troops were fully equal to it, bad it been necessary. 


-There was no engagement 


Major.). W. A 1 TCI 1 ISON called in and examined. 

1 ('<86. You belong to the East India Company’s service*-- I do. 

1(187. In the presidency of Bombay you have served?- Yes. 

i(>88. For bow long ?—Twenty-six years. 

1(189. What situations have you held ?- -1 held the situations of aide-de-camp, 
brigade-major, assistant, deputy, and adjutant-general. 

1(190. What is the last situation you held ?—Adjutant-general of the army. 

1(191. W hen did you leave India?—111 May last. 

1092. Have you served much regimentally?—Eight years, during which period 
I was twice adjutant of a regiment. 

1(193. Have you served with natives or Europeans?—With natives. 

1(194. From the situations you have held, you must be well acquainted with the 
discipline of native troops; inform the Committee what is your opinion?—My 
opinion is, that the discipline of the native army is carried to as high a pitch as 
circumstances will admit of, or as is necessary, from the nature of the service; 
they have the same rules and principles as the British army, so far as they are 
applicable to that description of troops, and which are "in force in every situation. 

1(19-,. Do the regulations of the service enforce particularly the necessity of 
proper attention from the officers to the religious feelings and customs of the 
country l Decidedly so. 

lffiffi. And with that attention the natives take great pride in the service?—Much 
depends upon how far they have confidence in and attachment to their,officers. 

1697. Their 
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i(n)7. Their attachment to tlieir ollieer is very great generally r—Yes, if tlu* 
officer deserves it. 

i(iqS. With respect to young officers on their arrival in Lidia, are they generally 
sent to the European or native regiments at once ? To the native regiments ; the 
chief object is to separate them as much as possible, and to place them in a healthy 
situation on first entering the service; if they get together iliey are apt to he idle 
and mischievous. 

!(»«)(). How long have you held the situation of adjutant-general ?--Five years 
nearly. 

i 7 n <>. I)iuiiig»that time have you observed any difference as to the health ot tiie 
troops i —There has been no field-service during that period; I think the troops 
have been more healthy generally than if exposed in camp under all seasons. 

1701. lias not the general health of flic European troops much improved during 
the last jo years?—-I think they have been less exposed to the exigencies 0/ service, 
and consequently in comfortable quarters and barracks ; more healthy than 
otherw ise. 

170J. What is the general average of the sick Europeans : Five per cent., 
iuchnliug accidents or any exemption from duty. The adjutant-general of the army 
makes a return to the commander-in-chief monthly, that lie may see the com¬ 
parative healthy state of each regiment. 

170;*. Is this calculation made subsequent to the abolition of the unhealthy 
cavalry station of Kaira r—Certainly ; that place was the grave of any European 
regiment that went there. 

1704. What is the average proportion of .the native sick of Bombay troops f— 
Two per cent.; I have seen a blank return of a native regiment, from having no 
men sick. 


1705. Have you at any period found difficulty in recruiting the native regiments ? 
—During the war in 1 Hi7 and 1818, in consequence of a considerable augmen¬ 
tation of the Bombay army, and from the limited extent of our provinces, there 
was a difficulty, and subsequently, of obtaining men from the territories within our 
presidency; we therefore enlisted many recruits from Hindustan and adjacent 
provinces ; but I have no doubt, in future, we shall he enabled to procure men 
within our own limits. 

170(1. What*do you consider the average service of a native soldier in India? 
The average service is 21 years; hut he is bound to serve 30, to enable him to 
retire on a pension equal to his full pay. 

1707. Have you any invalid corps ?—We have a native veteran battalion. No 
man is eligible to enter it unless he has served 20 years with a good character; we 
then get 10 years’ more service out of him for local duty. 

1708. The native soldiers, generally, dislike to be discharged, do they not ?— 
Of course; there is no service they can obtain equal to that of the Government. 

1709. What is the average age at which you take native recruits?—From 18 to 22 
in time of peace; in time of war we should not reject a good man if he were 25. 

1710. You would not like to take him under 18?—lie is not eligible. 

1711. I11 time of war you would not?—No ; we then go as far as 25, if he is 
a £jood recruit, but not below 18. 

e.i.—V. x 2 It 
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1712. It is usual to keep on the establishment of each regiment a certain number 
of boys?-—Yes; and a most useful establishment it is. From that source we 
obtain eventually our best non-commissioned officers. I would rather see as many 
men less in the regiment than those boys removed from it. It attaches both the 
parent and the son to the service, and brings them up in the most useful manner 
for the purposes of the army. 

1713. Do the native officers generally live on good terms with the European 

officers? -Certainly; our intercourse is much confined to the purposes *of duty, 
but. some European officers have kinder feelings towards them than others, from 
better acquaintance with their habits and language. • 

1714. Does a generally good understanding exist between the European and 
native officer of the same regiment ? —Yes, certainly. 

171.',. It is a particular duty on the paH of an officer to keep upon that good 
understanding ?—It is enjoined by tire regulations. 

J 71 (». Are there additional advantages you think it desirable to give to native 
officers, as an encouragement to the service generally?—Yes; 1 ^ think a native 
officer should be transferred to the pension list, with the pay of the class to which 
he belongs, if he deserves it, and is recommended to the commander-in-chief for 
such an indulgence. At present, however long he has served, he is removed upon 
the lowest rate, which is very galling to his feelings, because a man of the highest 
class is put on the pension list on the same terms with one who has perhaps not 
served half the time as a commissioned officer. I think the pay of a jemmadar 
should also be increased; at present it is inadequate to his expenses, and conse¬ 
quently the native officers of this rank are generally in debt. 

1717. Do you think it advisable to let them rise to a higher rank than at present? 

-Not for effective purposes; no doubt all houours and rewards are valued, and 
considered of great importance in the eyes of the native army. 

1718- Do you think that of appointing them to command forts is desirable?— 
Most desirable. I know the feelings of the service would be very much gratified by 
that institution. 

1 7ip. You think they might with security be entrusted with this charge?- 
Certainly. They are all within the limits of our own provinces. 

1720. Is there such a rule established in Bombay ?—There is; it took place 
about three years ago, ami I know that it has had beneficial effects on the service. 

1721. How long is it since you left Bombay?—In May last. 

1722. At that time the present reduction of the army had taken place?— 
It had. 

»7 2 d* IN) the imperative duties in that presidency admit of any further reduc¬ 
tion? I should say, certainly not. It is the duty of the adjutant-general to 
report to the commander-in-chief what number of reliefs each regiment has off 
duty; and at no station were the men more than two nights in bed when I left 
Bombay. 

1 724. Is it possible to reduce tile duties?—I believe not. 

172',. Of all the detachments?—That I am not competent to say. Before 
a detachment is ordered, it depends on the requisition that is made. Il may be 
connected with political circumstances. 

1726. Wfint 
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1726- What is the smallest strength of a detachment sent out in the presidency 
of Bombay ?—It depends on the duty to he performed. 

1727. That is stationary, not as an escort ?—A company would he the least for 
any effective purposes; it varies from that to a wing. The detachment, if ordered 
to a district permanently, would be subdivided into smaller details. 

1728. Are the pay and allowances to officers with the troops in the three presi¬ 
dencies the same, or is there any difference r— They are nominally the same, as far 
as regimental allowances go; but there are advantages under the Bengal presidency 
which do not prevail at Bombay. 

1729. Are you aware whether there are greater expenses required at Bengal than 
at the other?—I should say not, judging from the rate at which a sepoy can live ; 
as to an officer, it depends on his own inclination or habit. 

1730. Are you aware if there is a preference given by officers to the service in 
Bengal over Bombay or Madras ?—While this distinction lasts, a preference would 
be given to Bengal; but as we enter the service as youths, and do not quite 
understand this t difference, we of course only find it out when too late to 
remedy it. 

1731. Are you aware at which presidency the officers have the advantage of pro¬ 
motion ?—The rules that govern the promotion are the same. 

1732. But you rise, do you not, at each presidency ?—Yes. I should say there 
is no difference. It must be owing to casual circumstances, if there he ; but I am 
not aware that there is any. 1 find cadets of the same season who went to 
India when I did, in Madras and Bengal; some are more advanced than myself, 
and others not so. 

1 733* Are you of opinion it would he advantageous that the three armies of the 
. three presidencies should be under one chief?—I think it would be desirable for 
all purposes of general efficiency and control; but there are local duties and 
peculiar habits connected with the army of each presidency which must depend on 
local information and local authority. 

1734. Would you consider it desirable that that army should be made a royal 
army r—There is a difference of opinion upon this point j hut judging from my own 
feelings, I am ready to attend the service of llis Majesty whenever I shall he 
called upon. Much of course depends on the circumstances under which the 
transfer would be made. If it be merely for the exercise of authority over the 
Indian army, I think it would be advantageous to the service, as it, would do away 
with a number of distinctions existing between the Royal army and the Company’s 
army. 

1733. Are you of opinion these distinctions would cease*to exist, provided the 
local army of India was continued quite as a separate branch from other parts of the 
King’s army ?—I should hope so. 

1736. What distinctions d # o you allude to?—The means of obtaining rank 
through merit, favour, and staff'services. I think also His Majesty’s officers obtain 
rewards and honours which are sometimes bestowed on the Company’s officers, but 
are not a necessary consequence of their relative claims. 

1737. Have not the Company’s servants largely participated in those honours ?— 
.In the Order of the Bath, to a certain extent, but in ho other way. 

1738. Are 
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i 738. Are you aware of the late regulations as to brevet ? — Yes, for distinguished 
services in the field, but not for staff'employ, which obtains in His Majesty’s ser¬ 
vice ; as adjutant-general, I had merely the nominal rank of lieutenant-colonel; 
whereas a deputy of any colony in His Majesty’s service, would obtain the same 
permanently, if under the rank of lieutenant-colonel. 

] 7.J0. Are you aware that in His Majesty’s service captains could not be appointed 
to so high a station ?—Nor in the Comjmny’s, unless they have done uo years’ 
actual duty in India. 

1740 l)o you not think that if rank was bestowed in the local army of India 
by favour or appointment on the staff, it would create a considerable jealousy and 
uneasy feeling among the officers of the army?—I know not why it should. 

17 ji. Do you think the present pripciplo of rise by seniority could remain if 
officers were to have brevet rank given to them for staff appointments ?—Certainly ; 
it would give no regimental advantage over another. 

17 What number of European officers are you of opinion should he attached 
to each native regiment ?—1 think the present reduced number of European subal¬ 
terns will operate injuriously to the service when the army is reduced to that number. 
In a regiment there are five captains, eight lieutenants, and four ensigns, making 
a total of 17 officers ; of these, four are allowed to be absent, on furlough to 
Europe, and four more are liable to he absent on staff or other detached employ ; 
two others are required for adjutant and quartermaster, and of course not available 
for detached contingencies of service ; of the four ensigns, two may be expected to 
be incompetent, either from youth or inexperience, to hold the charge of a company, 
consequently there will not lie a platoon officer left, even with each grand division 
of a regiment. 

1 7+.J- 1 hi the general exigencies of the army require four officers to lie absent on 
the statf or other detached duties?—The general average of the service is that; 
they are limited to four. 

1744. 'Fhe average is also four on furlough ?—Four are allowed by the regula¬ 
tions; in some regiments they are more, in others less; it depends chiefly 011 
sickness. 

174,7. What number of European officers do you think are required on the 
strength of each regiment of cavalry and infantry ?—There are fewer detached 
duties for a cavalry officer, and probably their present establishment is sufficient; 
but to a regiment of infantry, I should say that four more, equal to the number 
required to be employed on the staff or detached service of the arnty, should be 
added. 

174b. Have you known any children of European parents at I lorn bay, born in 
India, become recruits in the Company’s service?—Yes, soldiers’ children. 

1747. Born in India?—Born in India of European parents; they arc eligible, 
hut there are very few of them. 

1748. To any extent ?—To no great extent; it is an extraordinary fact to men¬ 
tion, that in no regiment have I seen as many children as there were women, male 
and female together. 

1749. Do you consider the climate injurious to infancy ?—I know not why it 
should be so. 

17.^0. Do 
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1750. Do you consider this is by reason of their deaths, or an unwillingness to 
become recruits ?—There is a want of numbers to enlist. 

1751. Is it in consequence of the death of the children, or do they go to other 
businesses ?—The death of the children. 

1752. What is the pay of the sepoy at Bombay ?—Seven rupees per mensem, 
and two and a half batta when actually in the field. 

1753. What proportion of men do you allow to he on furlough ?--Five per 
company in time of peace. 

1754. Do you allow them to draw their pay when on furlough ? They do so 
monthly, if they wfsh. 

17.Have schools been established throughout the native as well as the 
European army at Bombay?—They have.* 

1746. Will you mention to the Committee the principle on which those schools 
are instituted ?—The instruction imparted is purely elementary ; it is optional with 
the men to attend, but not with the boys. 

1 757. What is the nature of the instruction?—The common rules of arithmetic, 
and muling and writing, sufficient to qualify them for the duties of non-commissioned 
officers. 

1 758. When you draw troops from Hindostan, do you find any considerable 
difference in their military qualities from those drawn from the Bombay districts ' 
-Not in military qualities : in personal appearance they are certainly superior, hut 
in no other quality as soldiers. 

1759. Have you any Christians ?— A few only among the drummers, Imt. none 
in the ranks of the native regiments. 

1760. A smairportion are Jews?—A small portion of the arinv are Jews. 

17C1. Do you consider native officers maybe safely employed iri command of 

revenue corps and other duties of police connected with the preservation of the 
peace of the provinces ?—Most certainly. 

1762. Have they been so employed at Bombay r—In two or three instances; 
and I believe with great advantage to the Government, as men on who mrcliancc 
can be placed. 

1763. Do you not consider such employment of active and efficient native 
officers to be bcnftficial to tlie army, both as it accelerates promotion, and as it give* 
encouragement to men of that class ?—Most certainly. 

1704. Are there any European regiments at Bombay ?—There is one regiment 
of infantry, consisting of two wings; the promotion in each wing goes on 
separately. 

1765. What is your opinion of the efficiency of that corps? - Highly efficient, 
as much so as any European regiment can be. If any want he felt, it is the want 
of officers. 

1766. Is there an inefficient quantity of officers in that regiment ?—l should say 
there is. 

1767. What is the amount of officers attached?—They have the establishment 
of a full regiment, but so many are liable to be absent from sickness, furlough, ami 
otlies causes, that each wing has seldom more than one captain present. 
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17<iS. The same causes that operate in impairing the efficiency of sepoy regiments, 
operate in the Company's European regiments ? —Decidedly. 

1769. ’1 hey have the same establishments ?— Yes ; but they require more officers 
than native troops. 

1770. Have you observed that the efficiency of the native private soldier, the 
sepoy, has been impaired by keeping the men too long in the service before they 
are allowed to retire?—No, certainly not. It is not optional with the man to 
retire ; when he is found incompetent to the active discharge of his duty, the com¬ 
manding officer reports him as unfit. 

1771. Then he retires as a pensioner r —If he is eligible to a pension, he gets 
one ; if not, he is discharged or invalided, according to the established rules of the 
service. 

1772. You have not observed, in point of practice, that the men have been 
kept with their regiments after they have ceased to be efficient?—No, certainly 
not. 

1773. What is your opinion with respect to the effect upon the service of the 
measure that amalgamated the two European regiments into two wings of one 
corps?—I think, as far as the European officers are concerned, it must prove 
injurious to the actual performance of their duty, inasmuch as they rise separately 
by wings, and are liable to supersede each other, instead of rising by a regular 
routine, according to previous seniority in the regiment. 

1774. What is the rule with respect to invaliding sepoys that prevails at 
Bombay ?—There is an annual examination, first by a medical committee, and then 
by competent officers, to report on all men who are deemed unfit for active duty ; 
and if the medical committee pronounce any man, either from age or infirmity, 
incapable of active service, the military committee then recommend that he he dis¬ 
charged, invalided, or pensioned, according to the nature of his claims, and the rules 
of the service applicable to his case. 

177.7. Do you know what rule prevails on that subject in Bengal?—I do not. . 

177(1. Do you know whether the practice in Bengal differs from that in Bom¬ 
bay?—I have heard that it does. 

1777. In what respect have you heard that it does?—By their keeping men 
longer upon the strength of regiments. 

1778. In Bengal?- -Yes; I would beg to a*dd, I have heard that when a man is 
transferred to the pension list at Bengal, or to the invalid establishment, his pay is 
reduced, whatever his length of service may be; it thus becomes an injury to an 
old soldier to remove him from a regiment, if he can be allowed to remain. That 
is not the case at Bombay, where after a service of 30 years, or if he is invalided, 
every soldier receives the same pay as when on the effective strength. The only 
persons who sustain a loss, as I said before, arc the native officers of the rank of 
sonbahdar. 

1 779- What is your opinion, from the whole of your experience in the Indian 
service, of the efficiency*and the good disposition of the native troops ?—They are 
highly efficient in every respect; and 1 think no troops can be better disposed 
towards the Government. I have never, throughout my career, known a single 
instance to the contrary. • 

1780. Do 
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1780. Do you know if the dram ration has been commuted at Bombay for a pay¬ 
ment in money r—The European troops via Bombay receive no dram allowance 
from Government, if in garrison ; when in the field, they get it. 

1781. Do they get drains or money r—-They get the liquor furnished through the 
commissariat, that vve may be certain that it is good and wholesome. 

1782. Do they get any allowance of that description out of cantonment ?—-Not 
that 1 am.aware of. The European soldiers at Bombay, when at a field station, are 
entitled to two drams a day, but one is only issued, and they receive a commuted 
allowance for the other, which is expended in coffee. 

1783. How long has that change taken place ?—About four years ago. 

1784. Do you think it an improvement?—Certainly; it was very unpalatable to 
the men, but beneficial to their health. • 

1785. Have you any inspection of regiments made by the generals and brigadiers 
on the staff*?—Annually, according to the principle of His Majesty’s service, when 
a confidential report is made out on every point connected with efiieiency and 
conduct, and tin? same returns are prepared as in the King’s army, with some addi¬ 
tional rules applicable to the country. 

1780. How are conductors of stores or the commissariat, staff-serjeants to native 
regiments, staff of garrisons, &c. furnished in Bombay '{—They are all drawn from 
the European regiments of artillery and infantry. 

1787. ('an you state the number of draughts this makes for the staff-establishment ? 
—'l he total number of warrant-officers, and non-commissioned staff must amount 
to upwards of too men. They would be more, if the serjeant-major and quarter* 
master-serjeaut were given to every native regiment; but there is such a drain of 
good non-commissioned officers from the European regiments to fill these situations, 
that it is necessary to check it as much as possible. 

1788. Has there been at any period much desertion from the native army at 
Bombay, and is there so at present ?—At one period there were great desertions, 
but I am happy to say of late years they have diminished to nearly one per cent, 
per annum. I attribute this to the adjoining districts now being those of the 
Company, whereas formerly our men were drawn from the Mahratta states, the 
government of which was opposed to our own. 

1789. Do you* think the late increase of the establishment of superior native 
officers has had effect in diminishing desertion ?—Of course every thing that adds 
to the value of the service will induce men to stay in it. 

1790. Do the commanding officers of regiments of the Company’s service 
possess the power of appointing the non-commissioned and subordinate officers of 
regiments?~Exactly on that principle which is adopted in His Majesty’s service; 
non-commissioned officers are recommended for promotion through the captain 
of the company, and if the .commanding officer approves of the choice, he con¬ 
firms it. 

1791. Has he the appoiutment of adjutant and quartermaster?—His recom¬ 
mendation is usually awaited. 

1792. Is his recommendation attended to ?—Generally. 

1793. But not always?—Not always. 
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1794. In point of fact, do you think the commanding officer of a regiment has 
sufficient influence in the appointment of his regimental staff?—I think he should 
have. 

1795. Has he?—It much depends on the character of the officer. 

179(1. Generally speaking, has he ?—I think he has. I have known it inter¬ 
fered with, hut not without cause or reason. 

1797. Is not a knowledge of the native languages, and having passpd a com¬ 
mittee, an indispensable qualification to be appointed to a regimental staff?—For 
an interpreter and quartermaster it is indispensable; for an adjutancy it is necessary, 
and of course often leads to a claim. If there be two candidates, we should take 
that person who had passed his examination. 

179S. Have you known any instance of the appointment of an interpreter that 
was not sufficiently conversant with the language?—Never. 

1799. From the high station you have held, is there any suggestion for the 
improvement of the army or presidency with which you arc particularly acquainted ? 
—The rules and principles of the service being the same as those of His Majesty’s. 
I am not aware of any improvement in regard to discipline or efficiency that 
I can offer ; but if permitted, l would suggest an alteration as immediately re¬ 
quisite in the allowances of a field-officer commanding a regiment; an addition 
to 400 rupees is indispensable; the remuneration of a captain, to a field-officer, 
is not sufficient to induce him to remain in preference to a staff appointment, and 
I think, in addition, he should receive what we term the “ batta ” of his rank, 
wherever stationed. 

1800. In order to induce him to remain with his regiment, and not to seek a staff 
appointment?—Certainly. 


Colonel HOUSTOUN, C. B., called in and examined. 

1801. Do you belong to the East-India Company’s service ?—I do. 

1802. What situation do $rou hold at present ?—Lieutenant-governor of the 
Military Seminary at ^di scorn be. 

1803. How lctag have you been in the Company’s service ?—Thirty-six years. 

1S04. What Situations have you held in India ?—Principally regimental situa¬ 
tions. 

1805. Principally in the cavalry service ?—In the cavalry service; I commanded 
a regiment of cavalry 10 years. 

1806. When did you leave India?—Ten years ago ; I arrived in England exactly 
10 years ago, in 1822. 

1807. How long have you had the superintendence of the establishment at 
Addiscombe ?— Eight years next month. 

1808. Of what number is it composed?—There are generally about 150 cadets, 
that is the full establishment when it is complete. 

1809. How long are they allowed to remain there ?—There is no fixed period 
for their remaining, they generally remain about two years j but lads of talent may 
get through in a shorter period. 

1810. What is the earliest age at which they are received?—Fourteen. 

1811. They 
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1811. They cannot remain more than two years and a half?—Two and a half; 
if after two years they do not show talent so as to give hope that they will qualify 
in the succeeding six months, they arc recommended to he withdrawn. Rome lads 
that are duller than others do not qualify in two years; but if the public examiner 
reports that they are likely to do so in an additional term, as a matter of favour 
more than anything else, they are allowed to remain. 

1812. Do they go out to India at the early age of sixteen ?—Yes. 

1813. As cadets?—Yes; by the Act of Parliament, they cannot go out before 
they are 16. 

1814. Are they appointed to a particular branch of the service before they go 

out, or arc they selected when they get to India ?—They are appointed here before 
they go out; they are recommended for different branches of the service on leaving 
the Seminary. * 

1815. Is that done from interest or merit ?—Entirely from merit, nndeviatingly. 

1816. Do the cadets pay anything yearly for their support while at Addiscombe ? 
—Yes, they do j for the first year, they pay 6,5 /., and the subsequent year, /50 /.; 
the difference is for supplying them with an uniform and military equipments the 
first year they enter the seminary. 

1817. What is the yearly amount of the expense of the establishment at Addis¬ 
combe ?—l do not feel competent to answer that distinctly, except in generals. 

1818. What officers have you under you ?—For the discipline of the institution, 
I have three military officers and four non-commissioned officers, who are pensioned 
servants from the ltoyal Artillery ; I have three officers, one who had been in the 
Company’s service some time ago, and the other two are actually in service ; young 
officers on furlough, who are allowed to come there as orderly officers to assist, 
and who are relieved at the end of their time. 

1819. Have you any vacations allowed you r—Two. 

1820. For how long each period ?—About six weeks. 

1821. Are the cadets brought up for each particular branch of service, or only 
for the engineering and artillery branches ?—The establishment is formed for the 
training of officers for the engineers and artillery service ; but for the last year or 
two those branches of the service not requiring all the cadfcts, the v pthers have been 
draughted to the general service; but they are not destined Ifif any particular 
service when they come there ; it depends on their qualifying themselves. 

1822. Do not the cadets for the cavalry and infantry service go there also ?—No. 

1823. Before you came from India you were in the cavalry service in the presi¬ 
dency of Bengal ?—I have always belonged to the cavalry service ; but for the last 
two years I was in India, I was commanding the troops in Mahva, under Sir John 
Malcolm. 

1824. llad you a native regiment, or an European regiment during that period ? 
—Five native regiments, and the only Europeans I had were a troop of horse 
artillery and two companies of foot artillery. 

1825. Were the regiments with which you served in India entirely native regi¬ 
ments ?—Always; the regiment I was attached to was a native regiment. 

1826. Are you aware of what is the weight of a native cavalryman in the ser¬ 
vice, with his accoutrements and all that he carries on the march ; that is, the man 
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and every thing belonging to him ?— I merely talk of the Bengal cavalry, 16 stone, 
as near as I recollect; I talk from recollection. I remember once a troop of 
cavalry being weighed against a troop of dragoons, this was many years ago, and 
to the best of my recollection there was a stone difference ; it was a troop of the 
8th dragoons, the Royal Irish, and a troop of a regiment of native cavalry. It 
happened to be the subject of discussion among the officers, who weighed them to 
determine the point. 

1827. Do you recollect the weight of the man distinct from his accoutrements, 
or how much it was for the man, or how much for his accoutrements ?—The 
weight of cavalry accoutrements I think is about 5(1 pounds, that? is four stone. 

1828. Do you know on the average what is the weight of the man, the native 
cavalry soldier ?—I should think about 1,1 or 12 stone; the men in general in 
Bengal are the same class from which the infantry are taken. 

1829. Do you recollect what the average weight of the Europeans weighed 
against them was; was the difference in the man or in the accoutrements?—The 
accoutrements were the same, the difference was in the man. 

1830. Will you inform the Committee how many examinations take place at 
Addiscoinbc during the year ?—Two. 

1831. Be good enough to inform the Committee what takes place at the exami¬ 
nations ; that is, the kind of examination the cadets are subject to ?—It is carried 
on by an officer who is called tire public examiner, which situation is filled by 
Colonel Sir Alexander Dickson, the adjutant-general of the royal artillery ; he con¬ 
ducts the public examination entirely unconnected with the professors and masters 
who have had the instruction of the-cadets. Before the examination takes place, he 
periodically visits the institution, to see what progress has been made, so as to be 
able to judge of the acquirements of the cadets, whether they are fit to he brought 
forward for examination; they are brought forward accordingly, and examined in 
the different branches in which they have been previously instructed by the pro¬ 
fessors and masters. 

1832. Is it of frequent occurrence that a cadet is sent away, being unequal to 
pass his examination?—Occasionally they are unable to pass the test for engineers 
or artillery ; but where there has been due diligence shown, with good conduct, and 
nothing against the lad except want of talent, as every one is not born with a 
mathematical head, and is not able to go through that test, which "is the great one, 
then ho'is recommended to he allowed to go into the infantry. 

1833. What arrangement takes place in draughting off to the engineers and 
artillery service?—Previously to the public examination, notice is given from the 
India flouse of the number of cadets required for each branch of the service, for 
the engineers and the artillery ; the cadets examined are accordingly recommended 
for those two branches entirely from merit, as they stand upon the list. Of course 
if they were not fit, none would he selected. 

1834. Is a strict discipline maintained at Addiscoinbc?—I hope so. It is as 
strict as possible, thinking the stricter the better. 

183,5. D much confinement within a certain boundary necessary?—I do not put 
them under positive restraint; they have a great latitude given them, putting them 
on their honour and good conduct as gentlemen. I find this to be the best mode. 

* "The 
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The punishments that some time prevailed of the dungeon, &c., are entirely done ^ 

away there; for some years I have not had occasion to have recourse to them. I hav c 1 * |JI * 1 1 ‘ 

adopted other means, which have been pretty successful. Colonel Uou-t.w >. 

183b. Will you inform the Committee what punishment you have adopted for <• 1 • 
indiscretion or impropriety?—Arrest, and depriving them of all the privileges that 
well-behaved lads are allowed. Extra drill with the musket is the positive bodily 
punishment they undergo daily for a given period, extending to a week or a month, 
according to circumstances; in cases of very serious misconduct, cadets have been 
rusticated for a time. 

1837. What are*those young men who go to Chatham to be under Colonel Pasley 
taught ? —They go to him to finish their education only. Only the engineers go to 
be taught sapping and mining and field engineering. 

1838. You say the cadets generally leave you about the age of 16?—-They are 
admitted from 14 to 18 years of age, and remain for two years. 

1839. At what age do they generally go out to India?—About 17, generally 
speaking; the npijority generally come about 15 ; a few come at an earlier age, and 
some older. 

1840. Is the number that go out discretional with the East-India Company, or 
does it depend on any fixed rule, arising out of the amount of the army in India?— 

I am not competent to answer that question. 

1841. What quantity generally go out annually ?—About 60. 

1842. Has that number increased or diminished lately ?—I think it has been 
pretty steady. 

1843. I low many go out for engineer and artillery services, and how many for the 
line, on an average ?— It varies ; until the last year or two, the whole went out into 
the artillery and engineers. In the last year there were half of them went out to the 
infantry, half of the whole; there were seven engineers in the last term, six artillery, 
and i 8 lor infantry ; but that, is not a general rule, that was a mere accident. 

1844. The army in India is supplied with cadets from other sources besides 
Addiscombe, is it not?—As I mentioned before, Addiscombe was originally 
instituted for the education of engineer and artillery cadets only. 

1845. Do you happen to know what proportion the cadets who go out to India 

without having been at Addiscombe, bear to those who have received education 
there?—Taking the general demand-of the service, the proportion must be very 
limited of those at Addiscombe compared with others. » 

1846. Many more go out who have not been there?—Yes ; there are only 27 
battalions of engineers and artillery at the three presidencies. 

1847. D° the cadets on arriving in India join native regiments, those who go to 

the line?—Those destined for the infantry do so of course, hut those who are for 
the artillery join the head-quarters of those corps which are composed chiefly of 
Europeans. . 

1848. What is the nature of the education given at Addiscombe; is it an educa¬ 

tion for general purposes, such as is given to a soldier entering the service in England, 
or is there any peculiarity in it, specially accomplishing them for the service in 
India?—The only peculiarity is that of instructing them in the native languages of 
India. * 

• 1849. They 
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- 1849. They are instructed in the native languages?—Particularly ; much time is 

given to it. * 

4 jjuustoun, 1 $!)°- Arc they when they leave you, and have passed their examination, qualified 
<. 1;. to hold intercourse with the natives when they go there ?—1 think they arc so well 
prepared that they soon acquire the habit; but residence there is necessary to perfect 
them in it. 

1841. Should you think it desirable that all cadets, before they join the native 
corps in India, should in some degree be prepared by a knowledge of the languages 
of the country?—It is desirable, but I should not say practicable; and they very 
soon acquire it with their regiments. 

1852. In point of fact, have you ever observed any inconvenience arising from 
cadets joining the native corps, who were not in any degree prepared by their 
acquaintance with the native languages ?—I am not aware of individual instances 
having arisen ; the commanding officer would not put a young officer in a situation 
of that sort, where lie was likely to commit himself. 

1853. Were there not formerly seminaries in India to which officers on their first 
arrival were sent, where they might learn the native languages ?—Yes, there was 
one in Bengal, which was a scene of the utmost anarchy and insubordination 
possible to be imagined. 

1854. Do you not conceive that from the precautions usually taken by com¬ 
manding officers of corps, and the advantages offered to the young officer joining 
them of learning the language of the regiment to which he belongs, he will sooner 
become sufficiently competent to do his duties as an officer in a native corps, than 
he would under any other circumstances?—I certainly do. An officer is never 
detached on service, nor has a separate command for two years after he enters the 
army ; and he certainly will acquire a knowledge of the language, and of the duties 
of his profession, sooner in a good regiment than anywhere else. 

1845. Do the cadets at Addiscombe get any pay?—They get pocket-money 
allowed them. 

1 <85(1. From the Company?—From the Company, out of what they pay, half- 
a-crown a week. 

1837. That is the only pay they get ?~Some of the under-officers, or corporals, 
as they are called, get double pocket-money; cadets of the first class hold that 
situation by selection from merit, they get 5 s. .a week. 

1848. How many corporals among the cadets have you at Addiscombe ?—When 
complete, I have 16 ; I regulate that by the number of rooms, and the number of 
dining tables and other circumstances. 

18/-,(). What number did you say you had at Addiscombe?—One hundred and fifty. 

1860. Do you think a system could be adopted by which cadets could defray 
the expenses of the establishment ?—Of course ; by their being merely required 
to pay the costs of their education, that is the only system I know of; they now 
pay rather more than half of the actual cost, by what I understand. 

1861. What is the amount which each pays?—Sixty-five pounds the first year, 
and 50?. the next. 

1802. You say the time of getting through his education is about two years; is 
your examination equally strict with the examination that is pursued at Woolwich ? 

* —I should 
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—I should think so; it is a public examination, conducted in the presence of many 
officers of His Majesty's artillery; the room is full of them and other distinguished 
visitors. The situation of public examiner was held by Sir Howard Douglas, and 
General Mudge before him ; our study is about nine hours a day. 

1863. Are you aware of the examination a cadet goes through at Woolwich 
before he is appointed ?—I have been present at one examination ; Colonel Pasley 
was the examiner. 

1864. Is the examination equally strict at Addiscombe as at Woolwich?—Fully 
so; perhaps I could not appeal to a better person than Colonel Pasley, who has 
both services put under him ; he could give his judgment on the qualifications of 
the two. The advantage Addiscombe has over other institutions is, that the cadets 
get their appointments to India as soon as they are qualified. 


Lieut.-Coloncl JAMES SALMOND called in and examined. 

1865. Have you got the return of the existing pay and allowances of the natives ? 
—No, the Auditor has not been able to send it me. 

1866. You say that the difficulty of reducing the Company’s forces by native 
regiments constitutes the principal defect in their military arrangements; is that 
your opinion ?—Yes. 

1807. How would you propose to remedy it?—By pensioning off the officers 
in such a way as to satisfy the European officers. There is no difficulty with 
regard to the natives. They are either pensioned off or seconded on other 
regiments, and an equivalent number from other regiments are either pensioned off 
or absorbed by casualties. The only difficulty is in the disposal of the European 
officers that may be disbanded. 

1868. Would not you think that that arrangement would be attended with great 
additional expenses ?—I should think not, because you would get rid of all the 
expenses of the regiment. I presuppose you do not want the regiment. 

1869. Would not that arrangement be attended with the advantage of inducing 
many old and inactive officers to retire from service earlier than they do at present 1 
—I conceive it would, provided the reduced officers were allowed to exchange with 
officers of corresponding rank in other regiments. 

1870. Would that be acceptable to the army in general, allowing them to 
exchange?—I should think there would be no difficulty, provided the one exchang¬ 
ing went to the same place as the officer retiring. 

1871. A young man for an old man?—You must suppose that in similar ranks 
they are of a similar age. 

1872. What is the freight of troops to India?—I cannot tell. 

1873. The troops at Madras are clothed by contract?—They have been these 
last two years. 

1874. Would you recommend they should also be clothed by contract at the 
other two presidencies ?—I think it may be safely left to the decision of the officers 
who institute the clothing boards at each presidency. If they find it advan¬ 
tageous at Madras, they will probably adopt it at Bombay and at Bengal. 

# 1875. Do 
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1S75. Do you know the amount of the off-reckonings at each presidency:— 
I cannot answer off-hand. I could easily obtain the knowledge of any number of 
years you pleased : it is printed and published every year. 

187b. You are not acquainted with the actual cost of the clothing of the soldiers 
at each presidency ?—No, 1 am not. In the printed statement to which I refer, the 
cost of the clothing is 1 believe inserted; and the amount that remains surplus to 
be divided among the officers, and the number among whom it is divided, is also 
stated. 

1877. Is there a difference between the cost of clothing at Madras, where it is 
done by contract, from that in Bengal and Bombay, where jt is done through 
agency?—There is some trifling difference at each presidency, but at each presi¬ 
dency they endeavour to do it as cheap as they can, because it is superintended by 
those who divide the profits ; they were all formerly, and within these three years, 
made up by agents at the three presidencies ; but in consequence of some bad con¬ 
duct, I believe, on the part of the agents, or some other cause, the Madras clothing 
board of general officers determined to try the contract system, and they found it 
both cheaper and more expeditious. 

187S. IIow is the clothing inspected, either when furnished by agents or by 
contract, and by whom is it inspected?—I think, as well as I remember, there 
are committees of officers appointed to inspect the clothing before it is dispatched 
to corps •, which committees are assembled by order of the Commander-in-chief. 

1870. Do you consider the officers are capable of forming a judgment in 
clothing r—They must ultimately be the judges. It is rc-inspected when it comes 
to each regiment, by regimental officers; but, before it is dispatched from the pre¬ 
sidency, it is inspected by a committee of officers selected by the Commander-in- 
chief, and those resident there. 

1880. Is it furnished in garments, or is the cloth sent and made up at head¬ 
quarters ?—The cloth is sent from this country, and it is made up at the several 
presidencies, at Calcutta, Fort St. George, and Bombay,under the orders of their 
respective clothing boards, who have eacli an agent and secretary under them ; or 
it. is delivered to a contractor at certain fixed prices, he delivering the made up 
clothing back also at fixed prices. 

1881. In point of fact, your materials are furnished by contract, that is to say, 
the cloth, which forms the bulk of the clothing, is furnished by contract in this 
country, and it is very well inspected before it is sent out, so that you have 
a thorough means of ascertaining the quality?-It is ordered in this country 
according to indents received from India by the buying committee. 

1882. Do regiments make it up afresh when they get it to their head-quarters, 
fitted to the individual ?—They only alter it by a regimental tailor, so as to suit the 
peculiar descriptions of the men for whom the clothing is sent. The coats are 
made up into three or four sizes, and fitted to the menr as well as they can. 

»88;}. Are you not aware that in the King’s service the clothing, when it comes 
to a regiment, is in nine cases out of ten forced to be altered again, garment by 
garment; in fact, that it almost gives equal trouble in altering as it does in originally 
making?—I do not know that. 

1884. Have 
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1884. Have you ever turned your attention to the expediency of the English 
soldier in the King’s regiment being allowed to volunteer into the Company's 
service, when their regiments are ordered home or into the King’s service *?—Yes. 

1885. Can you give to the Committee the result of your observations on that 
point?—I have not entered much into it, for until this last week or two, there was 
an officer at the India House whose express business it was to attend to that, 
subject (Colonel Bryce, lately retired), the duties .of whose department have been 
transferred to me ; but I know it lias been a question at wh.it age it would be 
advisable to receive troops willing to volunteer, whose regiments were coming 
home. Some question also arose as to the title these men would have to pensions 
from the Company ; and though I do not know' the line of distinction that was 
drawn, I know a line was drawn of some kind, that they were only to la, received 
at a certain age, and only to receive pensions from the Company if they continued 
to serve the Company a certain time. If they had served the King beyond a certain 
time, then they were supposed to be too old to make it advantageous to accept them 
as volunteer refruits. 

1 S8<>. Do you not think some equitable adjustment could be effected between 
the Company and the British Government on the subject of pensions, which would 
allow the men to be retained in India at whatever age they happened to be, it' they 
chose to do so, when the regiment is ordered home, if they were at all efficient tor 
the service ?—1 think some arrangement of that kind has been effected. 

1887. Are you aware of the amount of the draught of warrant and non-commis¬ 
sioned officers upon the Company's European regiments in India, for the commissariat, 
the stores, the staff regimental and garrison'?. -No, l cannot answer that question 
off-hand ; but 1 will look at the official returns and bring them to the Committee. 

1888. Are you of opinion that it would be a desirable object that the pay ot the 
sepoy should rise, after a certain number of years’ service, progressively, and to 
the final period of his services; for example, suppose you take three periods, 
7, 14, aud 21 years; do you think that would be a good arrangement1 should 
think it, would. 

1889. But then yon must begin with a less rate at first than he at present 
receives ?— I do not think that would be advisable. 

1890. Have you ever paid any consideration to that subject, and has it been 
under the attention of the India Board ?■ -Yes. It has been recommended to the 
consideration of the Court by the Indian governments, but it lias not hitherto been 
sanctioned. It was proposed to give them an additional rupee after a certain 
number of years’ service, 1.5 years I think. It was recommended strongly by Lord 
Combermere, and favourably received by the Bengal government, but not acted on 
by the Court, from financial reasons. 

1891. What great advantage is contemplated by the Government in India from 
it r—To attach them more .to the service. 

1 Sp-2. Is there reason to suppose that the attachment of the sepoy to the English 
service is less strong now than it was formerly ?— 1 do not think there is. 

1893. hi the last 13 or 14 years, have the sums paid in pensions to the native 
troops increased considerably ?—Very considerably since the Burmese war, and tin- 
late reductions in the army. 
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1894. Do you pension for disabilities contracted in the service?—Yes. 

1895. And for wounds?—Yes. 

1 Sijfi. And for certain periods of service, after their completion?—Yes; I do 
not know exactly the number of years at present fixed. I do not think in general 
much attention is paid to it; but if they have served a certain number of years, 
and are at all weak and inefficient, they are pensioned. 

iSi)7. Under what system are your discharges carried on?--In Ilengal, with 
the particulars of which I am best acquainted, I think a man is never refused his 
discharge if he asks for it. 

1S9S. Whether entitled to a pension or not?—If he is entitled to his pension 
he gels it, but he gets his discharge when he asks for it. 

1 S99. You give him his pension, if you have granted him his discharge at his own 
request. Not unless he is well entitled to it, either by the peculiarity of his ser¬ 
vice, or by being worn out. If he is invalided, he receives the pension as a matter 
of course, ami he can get his discharge without a pension at any time. 

lam;. Your meaning is, that a man can get his discharge at any time, but that 
he docs not get his pension unless he is certified to he disabled from further 
sei vices by a medical board, or else be has passed an examination before general 
officers, or proper authorities, that he is worn out and unfit for further services r — 
Exactly- 

lijoi. Do you know the number of pensioners ?—No, but I could easily supply 
a return of them. 

jijo~. Do you pension them according to their ranks; is there a higher pension 
for what we call non-commissioned ollicers?—There are commissioned ollicers 
as wdi as mm-commissioned ollicers. They all receive pensions according to their 
ranks; a soldier so much, a non-commissioned officer so much, a commissioned 


officer so much, in proportion to their previous pay. It is generally estimated at 
about one half of their previous pay. 

1903. What are the arrangements with regard to the provisions when they are 
incapable of further service, for t lie commissioned officers of the native army?— 
Just the same as the others. They are pensioned off, and allowed to draw then 
pensions at their own villages, or wherever they please ; they reside where they 
please, and draw their pensions where they please. They generally choose to go 
back to their native villages. « 

i 1)04. Did you ever make a calculation as to the average number of years 
service a native officer had served before he claimed his pension ?---No, l never 
did. 


I 9 03. Do you ever do the same with the men ?—No; according to my experience, 
they used to be men pretty well advanced in life for Indians ; they must have served 
between 30 and 40 years. 

II mb. Did you ever make that calculation with regard to Europeans, as to the 
number of years with a man under ordinary circumstances ?—They have always 
served for stipulated times, and generally at the expiration of that period renewed 
for live years, and again from five years to five years, till they are worn out and die 
in the country, or are invalided and sent home. 

1907. Would you think 15 years a fair average service?—Yes. 

1908. i)6 
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1908. Do you think any reduction could be effected in the numbers of the 
Bombay or Madras army ?—No doubt there might be. The Bombay and Madras 
governments have said they have more troops than they have occasion for. 

1909. What branch of troops?—I understand the infantry. 

1910. What, native or European?—Native infantry ; as 1 understood the Bombay 
government, they offered to garrison or occupy some portion of the Deccan, which 
was then occupied by the Madras troops. The Madras government were informed 
to that effect, but the Madras government said they did not wish to have their 
troops thrown back on them. In consequence, the Bombay government acquiesced 
in keeping those troops at home; from that I infer they did not want them, that 
they were supernumerary. 

1911. Do you remember the name, of that part; was it not the southern 
Mahratta country ?—Yes. 

1912. What troops occupy it now?—Partly Bombay and partly Madras. 

1913. Is there more than one battalion of Madras troops ?—1 do not know that 
there is. • 


1914. Do you know the general number of troops composing those two armies, 
the Madras and Bombay?—Yes, there are 30 battalions of native infantry at Madras, 
and 25 at Bombay. 

1913. Give it in round numbers of each army separately?—I could calculate 
them ; I could not answer immediately off baud. I believe there is a Return on 
the table. There is a Return very nearly completed, showing the numbers in each 
presidency for 40 years back; it will be ready to be presented in a day or two. 

191(1. I he number of troops, by a Return given in to the Committee in 1830 
and 1*831, at Madras, was 01,150, and at Bombay, 33,874, that is 94,000 in round 
numbers altogether; do you think that number could be reduced to a considerable 
degree, and state by what means?—I conclude, by the correspondence that passed 
from the Madras to the Bombay governments, it might at one of those presidencies. 

1917. lias any reduction of the numbers of men taken place since that corres¬ 
pondence :—I believe there has in the number of firelocks. 

1418. Do you think that number of 94,000 could be further reduced at Madras 
and Bombay ?— I think that if the Bombay troops occupied all the territory belong¬ 
ing to Bombay, and sent back the Madras troops, the Bombay troops would he fully 
employed ; bu£ there would he supernumeraries at Madras. 

1919. There has been an idea entertained by several witnesses examined before 

the Committee of uniting the armies of all the presidencies under one Commander- 
in-chief ; would not such a proceeding very materially diminish the number of staff 
officers ?—I should think not; there must be a commanding officer of the forces in 
each of the minor presidencies, and he must have the same staff he has at present. 
I think they could not do without a commanding officer of the forces at each 
presidency. • 

1920. Surely the branch offices would not give rise to so much labour as an office 

which was itself the head office, and conducted the whole details of government ? 
—1 presume the officer commanding at Madras and Bombay must have a general 
and particular control over all officers and troops of his own establishment, because 
I goneeive it would be impossible for a Commander-in-chief in Bengal to super- 
*e.i. —V. l 2 intend 
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intend the regimental concerns of every officer of every regiment in the Company’s 
service. 

iO‘21. Von are aware that is clone at the head-quarters of the British army, in 
a great measure at the Horse Guards?—It might be done certainly; but I should 
think it would be a vast, load for a Commander-in-chief to undertake. In India he 
has all the Ordnance department. This is a separate branch here. 

ip--- W hat is the establishment of engineers in India?—There arc three bat¬ 
talions in Bengal, two at Madras, and two at Bombay, and there are ‘20 officers in 
each ; that is 140 in all. 

1 cr2;j. Fray are the engineers in India in the charge of the barrack department? 
— They have been ordered to be put in the charge of it; and they are introduced 
into it gradually. Formerly they were not. Formerly it was discretionary with 
government to appoint any one they pleased to the barrack department, and the 
major part of t he department was filled with officers of the line or artillery. When 
the Court of Directors increased the engineer establishment a few years ago, they 
directed they should be employed exclusively in the barrack department. By the 
barrack department, I mean the building and repair of the barracks, not what is 
commonly called barrack-masters in England. 

Have you many barrack establishments in India?—There arc very 
numerous cantonments, and some barracks dependent on each cantonment,. The 
arrangement, contemplated is nearly carried into execution. It was this: that the 
whole country under each presidency should he divided into districts corresponding 
witli the military divisions and commands ; that one or more engineers should be 
appointed to each district, and those engineers should have the charge of all the 
barracks, military ami civil buildings, roads and bridges, surveys, and every thing 
in that department within the circle of their respective divisions. That is now 
pretty neatly executed. At Madras it has been always the custom, and is now 
adopted at Bengal and at Bombay. 

1Now, for liovv many men have you barrack accommodation, are yon at all 
aware, in India?—The barracks, properly speaking, as they would he considered 
in this country, are constructed only for Europeans. The native Indians, both 
cavalry and infantry, hut themselves. By barracks, I understand cover for 
Europeans. There is a barrack for every regiment. 

1 You do not know for what numbers?—There is one barrack for each 
regiment. Sometimes there are barracks for two or three regiments at one station ; 
but, generally speaking, there is seldom more than one European regiment at one 
station. 

1027. Do you at all know the annual expense of the works and repairs of the 
barracks?—No, they have been very fluctuating ; they have been very much com¬ 
plained of, and great endeavours made to reduce the expense of late years; but it 
lias been almost impracticable hitherto to bring them within a certain amount, for 
the troops have frequently changed their positions, and new barracks have been 
built to accommodate them. 

192N. Have you any average of the expense per man in barracks occupied and 
barracks unoccupied?—No, 1 never saw such a calculation. Wc have no separate 
barrack department in India. There is no barrackmaster-gcneral. 

It 
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1929. It is all under the Ordnance ?—It is generally under the direction of what 
’ was the military board, so long as there was a military board, and partially under 
the quartermaster-general of the army. 

103<>- Has the military board been lately abolished ? —At Bombay it has. 

1931. But at Bengal ?—At Bengal it has been modified. 

1932. State the modification?—Originally, the military boards at all the pre¬ 
sidencies consisted of the Commander-in-chief, adjutant-general, quartermaster- 
general, military auditor-general, commandant of artillery, and the chief engineer. 
Of late years the Bombay military board has been done away with altogether, and 
each officer is madfc responsible for his own department. How that will operate 
we have not yet had an opportunity of seeing. In Bengal, Lord William Bentinek 
has made special appointments to the military hoard, and left out some of the great 
staff officers that used to form that board. lie has left out the adjutant-general and 
quartermaster-general of the army, and in their place he has appointed two officers 
by selection, who ale paid. 

1933. Who have no other duties but that military hoard ?—No. 

1934. So that you have now an efficient military hoard, which has no other duties 
to attend to hut its own?—That is, two or three of the working members, as they 
are called, and who are paid, have nothing else to attend to. 

193/5. Do you not consider that a very advantageous modification, as it prevents 
the secretary from performing the whole of the business himself, which it was 
generally understood he did?—1 believe it may be attended with good results; yet 
J never heard any complaints of the board at Madras, where the old establishment 
continues, nor have I reason to suppose it is inefficient there ; but then the Madras 
is not so large as the Bengal establishment. 

193b. Do you not think that officers who have no other immediate military 
duties to perform would perhaps constitute a much safer and better check on the 
expenditure of the army than the adjutant-general or quartermaster and other 
officers, who would probably be too much inclined to look to efficiency rather than 
economy ?—I think they would. The military auditor-general is expected to look 
to economy. 


Sabbat i, 7 ° die 'Aprills, 1832 . 


The Bight Hon. Sir Jount Byng in the Chair. 

Colonel DAVID J.EIG 11 TON, C. B., called in and examined. 

1937* How long have you been in the East-India Company’s service?—Nearly 
36 years. 

1938. Under what presidency did you serve?—Bombay. 

1939- Have your services been confined to the presidency of Bombay?—Entirely. 
„J-94°« In what branch of the profession?—The infantry. 
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1041. How long is it since you left India?—Just 13 months. 

1942. What military situations have you held ?—I have commanded a regiment,* 
I have commanded a brigade, I have commanded a division of the army, and I have 
been adjutant-general for nine years. 

. 1943. Be good enough to state to the Committee your opinion of the discipline, 
efficiency, and spirit of the native branch of the Indian army ?—I consider that the 
discipline of the Bombay troops is in a very good state; they are very serviceable, 
in my opinion •, there is a very good spirit in them, a very soldier-like spirit; their 
equipments are deficient, in my opinion. 

1944. In what respect do you consider the equipments deficient?—I should 
think tliat a certain proportion of bullocks for the artillery ought to be kept up 
constantly for them and the store department, and not be left to depend upon 
hired cattle upon occasions of emergency. 

194/5. The foot artillery is entirely drawn by bullocks, is it not ?—It is. I think 
the native regiments ought to have a greater number of officers; I think that every 
native regiment ought to have one lieutenant-eolouel, two majors, a captain and 
a lieutenant, to each company, and two for the regimental staff appointments of 
adjutant and quartermaster ; also four ensigns, as at present. I think that the pay 
and allowances of an ensign are not sufficient, and that he cannot keep out of debt 
in an European regiment; lie receives 1/5/5 rupees a month in garrison, and I think 
he cannot live for less than 200 rupees a month. There are at least 10, perhaps 
1/5 officers, of 28 years standing, of the rank of captain, on the Bombay establish¬ 
ment, and between 40 and 5 ° of upwards of 22 years standing. 

194b. Are there any other articles in the equipment in which you would recom¬ 
mend an alteration or an addition 1 —Many of the muskets which are sent out from 
England are extremely bad, and so are many of the pouches and the bells; they 
will not last more than one-third or one-half of the time that they ought to do. 
I think that the saddles of the cavalry ought to lie sent from Europe. 

1947. From whence are tlip arms supplied ?—From England; they are sent out 
by the East-India Company. 

1948. From whence are the accoutrements supplied?—From England. Indents 
are made out by the military board at Bombay for all descriptions of stores required 
annually, and forwarded to the Court of Directors in England. 

1949. Are the accoutrements purchased by the colonel of the regiment or by 
the East-India Company?—Nothing whatever is purchased by the colonel of the 
regiment; every thing by the East-India Company. 

19/50. Would you think it advisable that all the military stores of every descrip¬ 
tion of one presidency should be assimilated to those of the others?—There is not 
much difference, as far as my experience goes ; models of gun-carriages, store-carts, 
&c. were forwarded from Bombay to Calcutta a few years ago, with a view to assi¬ 
milation ; brass cannon are cast at Calcutta for the use of the artillery at the different 
presidencies. 

19,51. AVhat is your opinion of forming the Company’s army into a Royal army ? 
—That is a question which requires a good deal of consideration ; but if the civil 
government is to remain in the hands of the Company, I should say that they 
should have also the army. 

1952. What 
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1952. What is your opinion of the armies of the three presidencies being under 
the orders of the Commander-in-chief of India, with a commander at each presi¬ 
dency under him ?—I think that would be rather an improvement than otherwise, 
when armies on a large scale are to take the Held against an European or powerful 
enemy ; but so far as concerns the internal peace of tho country, perhaps it is its 
well that the three armies should remain as they are. 

> 9 - 53 - I* it your opinion that any practical reduction can be made in the officers 
oti the staff'?—Not on the Bombay establishment; the number of stations have 
been increased of late years, and that accounts for the increased number of staff- 
officers. 

1054. During the period of your holding command in that service, have you 
always found the sepoys well attached to the Government, while attention has been 
paid to their religious and national feelings?—Yes; I never, in the course of my 
service, knew any dissatisfaction amongst the Bombay sepoys which was worth 
speaking of; what occurred was from their being over-worked in carrying stores and 
provisions up ghauts (mountains), or such work, or about prize-money, or too great 
severity on the part of inexperienced commanding officers or adjutants ; hut it 
never amounted to anything of consequence ; and I only remember four regi¬ 
ments at different periods complaining, and their complaints were settled by the 
senior officer in command. I think that every thing depends on the attachment the 
sepoys have to the European officers. 

1955. Attention to their wants and to their feelings is sure to create their attach¬ 
ment ?—Yes, it is; a vast deal depends on little minute details, and attention to 
their prejudices, and a knowledge of their language. 

193b. Arc the natives partial to the service in general?—I think of late years 
•they have a little fallen off'; I think, perhaps, 20 or 30 years ago they had more 
attachment to the service than they have now. 

1937. Are there auy arrangements whieh you could recommend, which you think 
would augment the partiality of the natives to the service ?—Yes ; I think it would 
have a very good effect to have a few more senior European officers than there are ; 
a native battalion or regiment never ought to be commanded by any one under the 
rank of a field-officer; and there ought to be always several captains present: 
instead of which, I have known a battalion under the command of a subaltern of two 
or three years standing, which gave gfeat dissatisfaction to tho natives, and many 
instances of regiments being commanded for a long time by lieutenants and junior 
captains. 

1958. That was commanded by an European subaltern, while there were senior 
native officers present?—Yes; a boy of 1 (i years of age and commissioned, will 
command any of them. I think it would ho better for the service and for thom- 
selves were cadets not sent to India before the age of 18. 

1939. Are you prepared to recommend any higher rank to native officers than at 
present?—No ; there was a rank established by Lord Hastings ol' soubahdar-major, 
which I think is the highest regimental rank that they ought to hold. 

19<»o. Are there any distinctions or rewards you would recommend to native 
officers by way of encouragement?—Yes ; they have sometimes had medals given to 
them.for particular services in the field, anil likewise horses and palanquins, with an 
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allowance to keep them ; also grants ofland depending upon circumstances, accord¬ 
ing to the particular service they have performed, which 1 think highly proper. 
A regulation has been established at Rombay within the last few years, giving the 
command of hill forts to old native officers of long standing, which I think a very 
great encouragement to them, and the expense is very trilling. 1 beg leave to 
mention, that a regulation was promulgated in Bengal a few years ago, and followed 
at the other presidencies, declaring that, unless the sepoys could read and write, and 
keep accounts, they would not have any claim to the rank of a non-commissioned 
ollicer, unless in some particular instances of bravery in the field : of this I highly 
disapprove. At Bombay the regulation is only to apply to Men enlisted subse¬ 
quent to 18305 and I know' not what effect it may produce upon recruiting for the 
army. 

Jjjtii. Has that order been acted upon r—It had not been acted upon when I left 
Bombay, at least not to my knowledge. 

lyfig. l)o the sons of native officers frequently now enlist into the service ?—Yes, 
they have always enlisted into the service; hut a regulation \\as published at 
Bombay within the last two or three years, to free them from corporal punishment; 
they were not to come under exactly the same laws as the other sepoys. 

Do you approve of that regulation ?—1 do not think it is likely to do 
any harm ; it must be gratifying to the feelings of those young men and of their 
fathers. 

l t)t>4- They got a small addition of pay also, did they not?--Yes ; they did. 

l <)('.)• Are the Knropean officers attached to native corps always prepared with 
sufficient equipage to take the field-on a sudden emergency ? - They are always so. 

I consider the allowance given monthly, for keeping up camp equipage, a better plan 
than to supply officers with tents from the stores, or to grant money to purchase • 
them, when ordered to take the field, as formerly. 

1 <)(>(>. If there should he a sudden necessity for augmenting the Bombay army in 
India, say 5,000 men, could it be done in a short period of time r—Ceilainly; 
5,000 men could he raised for the Bombay army in six or ten months ; hut 1 beg 
to remark, that formerly on the Bengal establishment, as l understood, the regi¬ 
ments were not only kej)t complete w’ith recruits, but there were young men follow¬ 
ing the regiments ready to fill up any vacancies which might occur. But of late years 
the Bengal government objected to the Bombay officers recruiting within their pro¬ 
vinces ; there was an official letter sent to Bombay when I was adjutant-general, 
in which it was stated that they could not keep their own army complete, and 
therefore they would not allow of recruiting for the Bombay army within the Bengal 


provinces. 

1967. Has the Bombay army received many recruits from the Bengal pro-j* 
vinces?—Not of late years. In 1S25, a number of what are called IJindostanco.; 


men were enlisted in the army, but they came from (Central India chiefly, not from 
the Company’s provinces ; they are not, I believe, so able-bodied men as those 
enlisted for the Bengal regiments; and as their families are not in the British pro¬ 
vinces, I cannot say whether they will have much attachment to the service. 

19<»«S. For what particular purpose do you consider the Bombay troops best 
adapted, for infantry, cavalry, or artillery ?—For infantry, 1 should say. 

lpd^'Are 
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1969. Are they in general good horsemen?—The Bombay regiments of cavalry 
get their recruits from Central India or the province of Oude; they are the 
same description of men as those in the Bengal native cavalry; they are Hindoos 
chiefly. 

1970. Are they of sufficient strength and stamina for artillerymen?—Yes,, we 
have a regiment of golondauze at Bombay; they were picked men, volunteers from 
the infantry originally; they were formed in 182(3. 

1971. 'Do you consider them good artillerymen?-—Yes, very good; and they 
save the Europeans from being detached in small bodies ; they stand the climate 
much better, and «ave a great number of lives of Europeans. 

1972. Would it be, in your opinion, advisable that there should be an addition 
of pay given to the native troops after a certain period of service?—That would 
be a very excellent regulatioit, if the finances of the Government would admit 
of it. 


1973. Would it be possible, to enable the East -India Company to carry it into 
effect, to give them less pay on their first enlistment ?—They cannot do with less 
pay ; I have made every inquiry into their expenses, and also into the expenses of 
lieutenants and ensigns. 

1974. With respect to the horses you get for the Bombay army, are they of 
a good description r—Of late years they have not been of sufficient bone ; they 
have been too small for Europeans. When the 17th dragoons went out to Bombay 
they were as well, if not better mounted, I believe, than they had been in England ; 
I have heard some of their officers say so, but the description of horse which they 
got is not to be met with now in large numbers. 

1975. 'l he horses are supplied by contract, are they not ?- • Generally ; a regula¬ 
tion was published in 1830, permitting regimental commanding officers to pur¬ 
chase horses for their regiments. 


1976. Have you any idea of the expense of a horse by the time he is delivered 
over to a regiment? - There is a fixed price for native cavalry ; l think it is 430 
rupees, and for European cavalry and horse artillery, 575, or not more than lioo at 


the utmost. 


1977. They are supplied by contract ?--The commissary sometimes contracts for 
them. 
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1978. What is the average nun^Jbcr of years’ service of a horse purchased?— 
If they are not of sufficient size and bohe, they will not serve above five or six 
years; while others, called the Kattywar horse, will last much longer; some few 
horses which have served upwards of 15 years have been pointed out to 111c in the 
horse artillery. 

1979. Is it impossible to provide the whole artillery with that description of 
horse ?—It is, at the price allowed ; the inhabitants of Kattywar do not breed that 
description of horse now in large numbers for sale; but the Bombay government of 
late years have sent English and other horses of large bone into that and othei 
provinces, for the purpose of improving the breed of horses. 

1980. What is the average service of a native soldier?—They are considered as 
entitled to pension as worn out after 30 years, on the Bombay establishment, but 
the average may not be above 20. 
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1981. The army in Bombay has been generally very healthy, has it not ?—Every 
where but in the province of Ciuzerat, which is the most unhealthy country where 
Bombay troops are employed. 

1982. Are there of necessity many detachments in that part of the country?— 
Yes, a good many; about the period of collecting the revenue there are always 
detachments of native troops sent out, and that is generally the case throughout 
the Bombay territories. 

198.}. Had you the European troops under your orders?—Yes; I have had a 
regiment under my orders, and frequently small detachments. 

1984. What is the average number of deaths in an European ^regiment, as com¬ 
pared with that of the native regiments?—It exceeds that of the native regiments 
very much. The casualties in a native regiment are very few, except in the pro¬ 
vince of Ciuzerat: and the casualties in an European regiment are not less than 
.50, and frequently 100, out of 900 or 1,000 men annually. The 17th dragoons, 
when stationed at Kaira, lost a very large number of officers and men ; that station 
was abolished as a station for European troops, in 1827 ; the whole of the European 
troops, with the exception of one company or half a company of artillerymen, have 
been withdrawn from the province, or southern parts of Ciuzerat, on account of the 
unhealthiness of it. An European regiment has since been stationed at Deesa, on 
the northern frontier of Ciuzerat, where the climate is reckoned good. 

198.5. Arc there a number of recruit boys to each native regiment ?—There are 
30 to each native regiment. 

198(1. l)o you consider that a good establishment?—Yes, I do. 

1987. Do you consider forming the two European regiments of the Bombay 
establishment into two wings of one corps a good arrangement ? —No ; quite the 
reverse. A better plan could not have been fallen upon to create dissention among 
the European officers. 

1988. In what respect ?— They are living in the same barracks, dining at the 
same mess-table, and those that were senior on the old system will be frequently 
superseded by others doing duty in the same barracks with them, which can never 
be pleasing in a service in which officers rise by seniority. 

1989. Do you think that it would be beneficial to have the establishments and 
followers of the different armies of the three presidencies placed upon a footing that 
would render them more equal on occasions of their meeting on general service?— 

I conceive that they ought to be all under similar regulations. 

1990. Is it within your recollection what number of years the junior major- 
general upon the Bombay establishment has served ?—He must be about^o years 
of age ; he went out in 1784, and was then upwards of 20 years of agtu as 1 have 
been informed. 1 conceive that something ought to be done in regard f® advancing 
the promotion to all ranks. By the calculations made at the time when the regu¬ 
lations of 179b were established, it was expected that every officer should attain the 
rank of captain in 13 years, and that of major, I think - , in 20; but now there are 
many of the captains who will not attain that rank for much longer. 

1991. What is your opinion of the operation of the regulation which promotes 
all officers to the rank of colonel in His Majesty’s service, on the promotion of any 
one lieutenant-colonel of the Company’s army, in any branch of the service, who 

may 
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may chance to supersede several of the Company’s officers in another branch ?— 
The rank of officers so superseded ought to be equalized with the King’s officers; 
but according to the wording of the order lately sent out to India, that cannot be 
done. A lieutenant-colonel of the Bombay cavalry got rapid promotion by the 
death of a colonel; the King’s officers, in consequence of his attaining that rank 
quickly, had a right to be promoted to the same rank of colonel, while others of the 
Company’s service, senior to the King’s officers, would be superseded by them ; but 
that might be easily obviated by giving temporary brevet rank to the Company’s 
officers so superseded, to equalize the whole. 

1 992. In the pvesent situation of the army, do you see any prospect of an officer 
attaining* the rank of major-general when he is (it for service ? -None whatever; 
the prospect is beyond the probable duration of life. I do not suppose there was 
ever such a thing known as an'ftrmy of 350,000 men without a general officer fit 
tor field-service from age, which will soon be the case. 

1903. What is your opinion of the artillery branch of the service at Bombay?— 
1 think it is very efficient in both European and native branches. 

1994. What is your opinion of the cavalry branch of the service at Bombay r— 
I am no great judge of the cavalry branch of the service ; they are very smart on 
parade ; a native soldier rides much lighter than an European. 

1995. Is there any other alteration or addition you would recommend to be 
adopted to improve the efficiency of the army r—None occurs to me at present. 

Major-General Sir CHARLES DALBIAC called in and examined. 

!<)<)(>. Voir have served in India, have you not ? - Nearly three years under the 
presidency of Bombay. I had the command of the northern districts of Ciuzcrat. 

1997. You had a great deal of native cavalry under your care, had you not?— 
1 was inspector of the Bombay cavalry and horse artillery, and had for some weeks 
two of the three regiments of native cavalry under my immediate command for 
drill in brigade with the 4th dragoons. I also inspected the 3d regiment and all 
the horse artillery. 

1998. Having had the native cavalry under your care for drill, what is your 
opinion respecting their efficiency as cavalry in the field ? — My opinion of them is 
exceedingly good ; certainly not to Jjc compared with a King’s regiment; inferior 
in point of physical force; not so substantially mounted, and certainly not so well 
Appointed, because they are appointed under different regulations. 

1099. jlave the goodness to state any deficiency of appointments which you 
pa vticul arl y. not iced *—I particularly noticed the whole; l should imagine they 
were provided by contract, and from my knowledge of cavalry equipment, 1 should 
• say, that under proper management by inspectors in this country, and employing 
proper people, a better description of saddlery generally might be obtained ; pro¬ 
bably ajso (but that may be mere matter of opinion) there might be some improve- 
> merit in the mode of the equipment, but certainly in the quality, lhe sabres are 
also of an inferior description. 

2000. Have you ever inspected a regiment of cavalry after if march?—Not much 
after long marches. 
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2001. You cannot spoak to the number of sore backs ?—No; but a reply to that 
question would require a good deal of consideration; they are very light men ; 
l should put the weight of a King’s cavalry soldier personally (taking my own regi¬ 
ment) at between eleven and twelve stone each man ; I do not think that I should 
rate a native cavalry soldier at much above nine ; that makes a great difference. 

2002. Are the equipments and accoutrements proportionably lighter?—The 
native cavalry are lighter in their accoutrements and in their personal equipment. 

2003. What do you consider the average weight of a King’s trooper oh a march, 
that a horse carries ?—Two hundred and fifty pounds, between 17 and 18 stone. 

2004. At what do you consider a native cavalryman on his,horse ?—Certainly 
from three to four stone less. 

2005. Are the natives expert horsemen ?-—I had no reason at all to find fault 
with them as horsemen ; I should not say’ that they rode like the British cavalry in 
Bombay. I do not know whether it is now continued, but when I went out to 
Bombay I took a very considerable proportion of non-commissioned officers who 
had gone through the riding-school instruction, as assistants at the riding-school; 
and under Lieut.-General Sir Charles Colville’s command there was a riding 
establishment for the instruction of the native cavalry, conducted at the head¬ 
quarters of the 4th dragoons, (which regiment I commanded,) and which is one 
reason which led considerably to the improvement of the riding of the native 
cavalry; and I should say, though not so expert as the British cavalry, that they 
were very good horsemen. During the three weeks I had the command of two 
regiments iu*brigade with the 4th dragoons, 1 found the native cavalry acquire their 
field exercises and duties with considerable quickness, both as referring to the native 
officers and to European officers as well as the troops. 

2006. Did the native troops look equally well after their horses with British 
soldiers ?—1 should say, their system of grooming their horses was not carried to so 
high a pitch ; but our horses were under cover at the time, and theirs were not. 

2007. Do you think that depends upon their horses being under cover or not ?— 

1 can venture to give a decided opinion upon that point. I do not think it is of 
any great consequence the horses being under cover, and I will meution why 1 give 
that opinion: at Kaira, where I commanded, there was an admirable barrack for 
the King’s regiment of cavalry, and they were all under cover. In the same 
cantonment (at least I may call it the same cantonment, on the opposite side of the 
river) was a troop of horse artillery, and their horses were not under cover, and 
1 do not think that either in the appearance or iu the condition there was anything 
particularly to induce me to recommend horses being placed under covgr, except 
when it can be done with convenience. I consider it of more consequence to the 
men (Europeans), as preserving them from the sun during their stable duties. 

2008. Were the corps you had in brigade with you newly raised, or old regiments 
of cavalry ?—They had been raised, if my memory serves me, two of the regiments 
about four or live years, and one of the regiments about three or four years ; but 
1 considered them perfectly formed. 

2009. Is the description of horses good which is obtained in the Bombay 
presidency for the artillery and cavalry ?—My opinion is, that the Bombay cavalry 
and horse artillery ought to be decidedly the best mounted of any in India. My 

reasons 
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reasons are these; that Bombay is peculiarly well placed for the mounting of troops; “ " 

it is contiguous to the Gulf of Persia, and close to the province of Kattywar. 7 A i )rlt ' Sj-- 

I conceive, from my observation, when I took up the horses of the 17th dragoons M;,jov-(.»enor:il 

in the year 1822, and judging from the description and appearance of many old SirCkarlr* Daihm. 

horses that were then 16, 17, and 18 years old, that some eight or nine years before 

that period the 17th dragoons was perhaps the best mounted regiment pi the world : 

they had been mounted upon two descriptions of horses, partly from the province of 

Kattywar, which I found to be a most admirable horse, purchased previous to the 

famine of 1813 or 1814, when that breed was very much broken up, by reason of 

the general want of grass and forage in that province; subsequent to that the 

Kattywar horses were not to be had in such numbers, or of such good quality. 

The 17th dragoons had also been partly mounted on the Persian horse, not the 
Arab. The indifferent Persian is a sad *brute, but the good Persian I hold to be 
as desirable a horse for the horse artillery and the cavalry as any in the world, and 
they were bought by two men, whom 1 did not know personally, but I know by 
character from their initials branded upon the horses which they bought for the 
service in Bombay ; their names were Rome and Lindsay, and must have been men 
of extraordinary good judgment with regard to horses, for they purchased them of 
the very best description, the former officer at the presidency, the latter in Persia; 
and 1 conceive that if the same means were taken to send equal judges to Persia, 
that the same horse might still he obtained, supposing the breed not to have been 
deteriorated, which I do not know that it has. The King’s regiment of cavalry 
and the horse artillery receive no Arabs, by reason of their small size, but the Arab is 
an excellent horse for the native cavalry, and as 1 said before, ought to be produced 
in Bombay of the best description, bo that there is the Kattywar horse and the 
Persian horse for the King’s regiment and horse artillery, and the Arab horse for 
the native cavalry. The Bombay mounted troops ought to be the best mounted 
in India. Upon this very important subject l wish to add, that the Arab horses sent 
from the Gulf for the native cavalry, were not unifcrmly purchased of a desirable 
description : very many were purchased at seven years old and upwards, of a stumpy, 
inactive sort, wholly unlit for cavalry purposes, and after they had done some work. 

Horses at four years old, or even a few months younger, are of the best age for 
cavalry regiments, and it is presumed that if purchased us raw colts at that age, they 
may be procures! of a much better ca§te, and at as low a price as horses of an inferior 
caste at six or seven years old. 

2010. Have the King’s cavalry any preference of the horses when they arrive?-- - 
The manner in which the horses are selected in India is by a committee ; I have no 
doubt the committee when they are appointed do their best, and that they seleet 
horses according to the best of their judgment; but I need not mention to this 
- Committee that we do not all judge of horses alike ; arid 1 should say that one such 
man as Lindsay or Rome to select horses in the original purchase, was worth more 
than any committee which could he appointed after the arrival of horses in Bombay. 

The horses for the King s regiment are also selected and approved by the committee, 
but there is a very little interference between the two services, for the King’s regi¬ 
ment received no Arab horses, whilst the native cavalry are almost exclusively 
u^pited upon horses of that breed. 
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2011. Can you inform the Committee what is the expense of horses when deli¬ 
vered over for the service in Bombay ?—It has varied, I believe, from 350 rupees to 
,550. I believe upon some few occasions to G50; but I should say, taking the 
general average, from 450 to 500 rupees. 

t 2012. What is the general average of time that a horse in India will last in the 
service ?—According to his shape and make; a bad horse will last a very few years; 
a well-shaped horse (of which there were many proofs in the horses of the 
17th dragoons, of which I took possession) will last from 12 to 15 years and 
upwards. If Persian horses, of the quality to which I allude, could be obtained at 
any fair price, they would amply repay the pains taken to procure them ; they are 
far more tractable, better shaped, and I think better calculated to stand work, than 
the generality of horses now to be procured from Kattyvvar. 

2013. W hat is your opinion of the best mode of mounting the cavalry in India ?— 
The Kattywar horses probally by contract; but horses from the Gulf should be 
procured by persons sent to purchase them in Persia and in Arabia. 

2014. l)o you think, in corps stationed near the market of Bombay, or in pro¬ 
vinces contiguous to the breeding countries, that having a fixed liberal price, and 
allowing the commandants to receive horses from the dealers with prompt payment 
at that price, is not a system calculated to mount regiments efficiently, as it gives 
more money to the horse breeder, and as the market is sure to come to the demand ? 
—I am decidedly of opinion any arrangement of that kind must be most advantage¬ 
ous, but whether it would be able entirely to meet the demand is a matter of great 
doubt; and I must observe upon this point, that there arc three or four great 
horse-dealers in Kattywar, whose influence throughout the province is so complete 
amongst the small or inferior breeders of horses, that the latter are in a great mea¬ 
sure deterred from bringing individually their horses into the market. 

2013. Can you give an average of the number of years a dragoon horse will last 
in India?—I think any answer on that point would be exceedingly vague, when 
horses are not well chosen ; the part of a horse which I am most particular about, 
is in India apt to be weak, which is the fore legs. 

201 (i. Have you made any estimate of the number of casualties in respect of the 
men in a King’s regiment of cavalry, as compared with a native regiment of 
cavalry?—l unfortunately commanded in the most unhealthy district perhaps in 
India, which was at Kaira in Guzer.it; and in less than three years that 
I commanded at Kaira, I buried nearly half the King's regiment and 12 officers. 
The loss in the 4th dragoons, while i was at Kaira, was exactly at the rate of 1 ti per 
cent, per annum ; the men and the officers together as nearly as possible in the 
same proportion ; they were subsequently removed from a most unhealthy district to 
the most healthy, which was Poonah ; and they have not lost a single officer in seven 
years, except one surgeon ; and, instead of having, when they moved from Kaira, 
little more than 100 men effective to march with tioo horses, they had on the 31st 
of June last year only 35 men invalids out of 673 present, and not a single officer 
upon the sick list. At the time that the 4th dragoons were losing at the rate of 
id per cent, per annum in Kaira, the 47th British regiment at Poonah lost only 
two per annum out of every 104 men, which was less than two per cent. I ca nnot 
speak to the average deaths in a regiment of native cavalry; but I conceive 
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(leaths to be very slight, except where there may be visitations of cholera ; we lost 
very few Europeans by cholera while I was at Kaira. 

2017. Did the situation of Kaira affect the natives in any degree?—It did not 
materially affect the native troops; but during the unhealthy season at Kaira (there 
was an unhealthy season, from intense heat, preceding the monsoon, and then an 
unhealthy season from flood after the monsoon, which was owing to Guzerat bein'g 
a low, rich, flat country, where there- was a great deal of superabundant vegetation 
to get rid of, and a good deal of surface water to be absorbed) the natives were 
unhealthy in a greater proportion than usual, but not in the same proportion as the 
European troops. 

2018. Are the native troops in general temperate?—They are generally tem¬ 
perate ; but I think that habits of intoxication increased upon them during the 
period I was in India; that they were getting more addicted to spirituous liquors. 

2019. They are more temperate than Europeans r—U nquestionably. 

2020. Do they take a considerable quantity of opium?—Some of them do, but 
I speak of spirituous liquors; I speak with great authority upon that subject, from 
looking to the cOurts-martial which occurred in India on the native as well as the 
British officers. 

2021. lias opium the same effect of occasioning want of discipline?—I cannot 
speak to that. 

2022. What is the least proportion you would recommend of native cavalry, 
mixed with European cavalry, for service in the field '!—I am at a loss to answer 
that question j so much must depend upon the service, and the object which is in 
view. 

2023. Arc the hospitals in India well attended to ?—That embraces a subject 
which has occupied a good deal of my consideration. I had opportunities of seeing 
a great deal of the hospitals in India, and 1 should say, indeed, it would be great 
injustice to the medical department of India altogether, at least of Bombay, of 
which l speak, if” 1 did not say that the medical department was exceedingly well 
conducted, and that all the medical officers, not only those attached to the King's 
service, but the superior officers, and the officers of middling rank in the medical 
department generally, were men of excellent education and service, and that every 
thing was conducted upon an admirable footing; that they were always looking out 
for improvement,, and that every tiling was conducted remarkably well. Upon that 
subject 1 should like to say a few words more; I do it with a view to the service at 
large, and to what I conceive to be the good of our Indian establishment. The 
medical officers in Bombay were under a considerable alarm at the time I left it, 
and I believe that alarm has not been quite allayed siucc I came away, by reason 
of several alterations made in their allowances. At a former period (some 1/5 or 
id years ago), the allowances to surgeons of regiments in India were very great j 
they had to find all the materials of the hospital. 1 hat arrangement was the first 
alteration that took place, add if I were to give my opinion, I should say, with 
advantage ; it certainly was not altered with a view to economy to the East-India 
Company, because I believe the expense was increased; I should say that alteration, 
though it took a great deal from the pockets of the surgeons, particularly those in 
chaos, of European corps, was to the advantage of the service at large. But what 
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I wish to speak of, as having created alarm amongst the medical officers, is, the 
deductions from and clippings of allowances at subsequent periods. Having stated 
that I consider the medical department in the year 1824 (when I left India) to 
have been exceedingly well conducted, I am apprehensive that if the medical 
officers in India should entertain anything like mistrust as to the pay and allow- 
ahees which have hitherto been granted to them, the same description of men may 
not be induced to go out to India, who have been induced to go out for the last 
12 or 14 years, and who have brought the medical department to the Very highly 
creditable state which it now enjoys; and I need not say, that the introduction to 
India of medical officers of inferior education would lead to consequences highly 
prejudicial to the service at large, and at times materially affect the efficiency of the 
Indian army. Upon this highly important subject I may add, that no officer in any 
military service can possibly be exposed <to the same continued fatigue and risk, as 
frequently falls to the medical officer who has charge of an European corps in India; 
and 1 believe it will be found that medical officers die in India in the proportion of 
at least two to one, perhaps 1 shall he nearer the mark if I say in the proportion 
of three to one, as compared with officers of any other rank or’calling. In less 
than 10 years, the 4th dragoons (King’s) have buried three full surgeons in India, 
besides auother surgeon, who having had charge of the regiment for a time, carnc 
home with impaired health, and died in England. Altogether, 1 can scarcely con¬ 
template a point of more importance to the welfare and efficiency of the Indian 
army, than that of affording due encouragement and remuneration to, and of 
keeping perfect faith with, the medical officers of all ranks employed in that 
country. 

2024. Do you consider the natives in general attached to the service ?—Every 
thing which 1 saw induced me to believe they were perfectly so. 

2()2,>. Do you consider the military service popular with the natives of India?*— 
Certainly. 

202O. Do you consider that the pay and allowances of the Company's officers 
are sufficient for them to live the same as in other quarters of the world?—My 
belief is, that the pay of the ensign and lieutenant in the Company’s service is the 
very smallest upon which an officer can possibly maintain himself. 

2027. With respect to the expense of shoeing the cavalry, in what manner is that 
performed ; is it by contract?—The shoeing is the same as in the .-King’s regiments 
in this country ; by allowance to the troop farriers ; and the farrier works or em¬ 
ploys work people, partly one and partly the other. In some parts of India the hind 
shoes are not put on during the rainy season ; in Guzerat, where 1 commanded, 
we had no, shoes during the rainy season, which was for the benefit of the horse, 
because it allowed the foot to expand and to recover its natural shape during three 
mouths of the year. 

2028. During that period is the same allowance continued ?—It is continued; 
at this period the whole of the store shoes are put in order, and completed in the'* 
event of a march j and the expense at other times is often very much beyond 
allowance. 

2029. Are the cavalry equally well shod in India as at home ?—There is 

reason why they should not, at all seasons when required to be shod. 0 

2030. 'Are 
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2o;jo. Art* they .shod in the same mail nor as the Kind's cavalry regiments'—It 
is a different sort of shoe ; it is beat out of cold iron, without fire. 

•jo;} i. Do you consider that equally effective for the horse ? — More so; the shoe 
is harder, the trouble also is greater; and this work is executed by natives only. 

20} j. You stated that the British cavalry horses are in better condition than tjie 
native ; do the privates in 11 is Majesty's cavalry dress their own horses, and is 
the system adopted in respect to the treatment of horses different in the two 
services?—In Bombay, the King’s troops clean and take care of their horses the 
same as they do in Kngland, because they have only one horse-keeper to every three 
horses; whereas iu % Bengal they have one horse-keeper for every horse. 

' jo;}Is the reason for that difference in the establishment on account of the 
warmth of the climate in Bengal ?—1 conceive it is in consequence of an entirely 
different arrangement; certainly not on atcount of the warmth of climate, because 
the thermometer for seven months at Kaira, 1 believe, is considerably higher than 
in almost any part of Bengal. 

20.54- Does the rainy season prejudicially affect horses while not undercover?— 
L should say genOrally not; the Kattywar horse is subject to a peculiar disease, called 
the bisottee, which precedes or accompanies the period of the monsoon ; but I 
never saw many other horses attacked. The disease breaks out in large greasy spots 
over different parts of the head, body and limbs. 

jo.}.}. W hat is the size of the Kattywar horses?— flic average of the Kattywar 
horses of the 4th dragoons was 14 hands three inches and a half. 

■jo.lti. Do you happen to be acquainted with the system of breeding in the pro¬ 
vince of Kattywar?—I have been in the province; the system is, endeavouring to 
breed from the best mares: they are very particular in their stallions: there are per- 
( sons wlm devote considerable time and property to the breeding of horses; they are 
exceedingly particular about their mares. 

ju;}7‘ How is the size of the Persian horse as compared with the Kattywar?—- 
Rather less; on the average about 14 hands three inches, of the best description. 
The Aral) horse is from about 14 hands one inch to 14 hands two inches. 

•jo.}8 . Are the Kattywar horses very tractable?-—No, very apt to be unruly; the 
Arab very docile and good-tempered; the better Persian much the same. 

2o;ju. Do you conceive that Mr. Rome and Mr. Lindsay had particular facilities 
for procuring horses in Persia ?—1 conceive their facilities in purchasing good horses 
rested upon their own good judgment. There are some particular circumstances 
with regard to the diseases of horses in India. I scarcely ever saw a contracted heel 
in the horses of the 4th dragoons: I rarely knew ahorse go broken-winded; blind¬ 
ness was very rare, except with the worm in the eye, which is a peculiar disease ; 
the worm forms in the eye and gets alive; a sort of bag of water collects* and when 
that is punctured with judgment, the worm comes out, and the chances are then 
very much in favour of the eye recovering its sight; but if the worm does not come 


ic eye 

out with the rush of water, it is impossible to get it afterwards; inflammation then 
jQffsucs, and the eye is almost sure to be lost. There is another circumstance that 
’ peculiarly struck me with regard to diseases of horses in India. I am convinced the 
glanders are nothing like so contagious as in this country: my reason is this, that if 
you go to the dealer’s stables in Bombay, generally called the bomb-proof stables, 
e.i. —V. b b you 
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you may see there from 100 to 150 horses, and the chances are that some one, 
two, four, or perhaps half-a-dozen of these horses are labouring under the glanders. 
Moreover, when I inspected the 3d light cavalry at Poonah in 1823 ,1 discovered six 
horses of the regiment in the most virulent stage of glanders, so bad that I am con¬ 
vinced in a European regiment in this country they would have infected the whole 
regiment. I have seen horses come up to join a regiment, 20 or 30 at a time, and 
before they arrived at it some two or three would put on the appearance of glanders; 
in their way up the same nose-bags were common to all, and yet the infection has 
spread in a very slight degree in comparison to that which might be expected, or to 
what would inevitably have been the case in this country. , 

2040. To what do you attribute the circumstance that contracted feet are less 
common in India than in England ?—To many circumstances : one is, that during 
part of the year, especially in sandy districts, or when not actively employed, you 
may dispense with the shoe altogether during the monsoon; the natural state and 
shape of the foot then recovers itself: another is, that there are very lew 
hard roads. 

2041. Are you much subject to corns in horses' feet in India?—Very little, be¬ 
cause I conceive corns are produced by improper shoeing, and the state of the foot 
arising therefrom. 


LuncKy 9° die Aprilis , 1832. 


The Right lion. Sir John Byng in the Chair. 


JAMES COSMO MELVILL, Esq. called in and examined. 

2042. What is your situation ?—I am Auditor to the East-lndia Company. 

2043. Will you have the goodness to state the expense of the Indian army in 
1814?—£.8,020,660. This is the gross charge, exclusive of sums expended in 
England on account of the Indian army, wlych upon an average,‘.since 1814, may 
be computed at 1,000,000 /. sterling a year. 

2044. That will make the total expense somewhere about 9,000,000/.?—Yes, 
it will. 

2043. Will you have the goodness to give, in round numbers, the cost of the 
armies at each presidency, always excluding the sum paid for pensions in England ? 
—£.3,500,006, Bengal j 3,200,000/., Madras; 1,300,000/., Bombay; besides this 
the military force at St. Helena cost 66,000/. 

2046. Can you at all inform the Committee what the gross numbers were in 
those years ?—In 1814 they appear to have been 193,056 men, viz. 84,106 Bengal *, 
77,274, Madras j 31,676, Bombay. 

2047. Was that a perfect time of peace in India?—Not in 1814 ; the Nepaul 
war then prevailed. 

2048. Were 
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2048. Were the preparations for the Ncpaul war then just commencing ?—Yes, 
just commencing. 

2049. Should you say that establishment was a fair peace establishment for 
India I should say that the year 1813 would furnish a better datum for a peace 
establishment than 1814, in consequence of the preparation lor the Nepaul war in 
the latter period. 

2050. When was the Nepaul war concluded r—The treaty of peace was, I think, 
in 1815. 

2051. Will you have the goodness to state the expenditure of the army in the 
year 1815?—£.9,^0,000. 

2052. Exclusive always of the home payments and St. Helena ?—I include 
St. Helena, but it is exclusive of the home payments. 

2053. Are you at all aware of the nttmber of that period ?—207,867 for the 
three presidencies. 

2034. Was not the year 1819 at the period of the conclusion of the Piudarec 
war ?—The war had terminated, but a great part of the war expenditure was 
brought to account so late as 1820-21. There was a great reduction in the military 
expense in 1821-22 and 1822-23, which were years of peace. 

20.53. What was the expenditure of the army in 1821 ?—£.9,330,000 in 1821, 
and 9,000,000/. in 1822, exclusive of home payments. 

2036. In 1821 India was in a state of profound peaee, the Pindarcc war being 
concluded?—Yes. 

2037. In 1825 will you have the goodness to state the expense of the Indian 
army ?—£. 13,700,000. 

2038. Do you know the number in that year?—296,338. 

2059. What was the expense of the Indian army in 1827?—In 1827, 
12,200,000/. 

2 olio. Always exclusive of the payments in England?—Always. 

2061. What was the number of men at that period?—273,786. 

2062. Was not 1827 the period of the Burmese war?—The Burmese war had 
concluded in 1827, but the expense continued for some time after. 

2063. In 1830 what was the expenditure in the three presidencies ?—I have not 
any statement of the expense for a later period than 1828-29, which is the last year 
for which the Parliamentary accounts have been made up. In the month of May 
the accounts for 1829-30 will be presented, but they are not yet completed. 

2064. What is the charge in the latest period that you have made it up ?— 
£.10,341,000. 

2063. What do you then consider, in point of expense, as a fair average peace 
establishment for India; have you ever given your attention to that subject ?—I do 
not feel myself competent to give any opinion upon the amount of military force 
which should be maintained: mine is a department of finance. 

2066. What sum should you say that the Indian government could afford to 
spend on its army, as compared with its revenue?—The Court, in revising thefinanccs 
of India, with a view to bring the expense within the income, directed the Indian 
government to take the year 1823-24 as the proper standard j the expense in that 
year was 9,200,000/. 
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y t 2067. Including pensions?—Exclusive of payments in England. 
pn 1 206S. Then that would bring the expenditure of the Indian army up to 

J iw * ( . Meivill, 10,000,000 /. ?—Adding the home expense. 

* 20(39. What is the average expenditure upon the Indian army since the year 

1814, as far as the accounts arc made up?—The average expenditure in India of 
the Indian army is 10,200,000 /., to which is still to be added the home payments. 

2070. So that taking the average of peace and war since 1814, at 11,000,000/., 
and the average sum which the Directors considered ought to be expended on 
a peace establishment, the whole period, comprising periods of peace and war, has 
only exceeded the estimate of a peace establishment by 1,000,000/.?—Yes. 

2071. lias your attention been much turned to the subject of the additions 
made necessarily to the Indian army in time of war? — Merely in point of expense. 

2072. As to the more economical or Hnore expensive mode of effecting those 
additions? — ! have some comparative statements of the expense of the different 
branches of the army ; hut propositions which may have been made for revised 
establishments, and which have not been adopted, have not come under my notice. 

2073. llow was the addition made to the Indian army in 1814, when the pre¬ 
parations for the Nepaul war were commenced ?—That appertains to the department 
of the Military Secretary. 

2074. Did the manner of making those additions ever come before you in your 
office, as to which mode of increasing the establishment of the army was the more 
economical ?—No, it did not. 

207.5. What was the expense of the staff in 1814, at each of the three presi¬ 
dencies?— In Bengal it was 182,268/.; at Madras 178,598/.; at Bombay the 
accounts for that period did not distinguish the staff from the other expenditure : 
they do now ; I can state it for any period after 1818. 

2076. In the year 1819, what was the expense; of the staff?—£. 246,000 /. in 
Bengal; 188,000 /. at Madras ; 38,000/. at Bombay : total, 473,000/. 

2077. In 1821, what was the expense of the staff?— £. 217,000 at Bengal: 
1 liS,000/. at Madras; ,55,000/. at Bombay. 

2078. In 182(1, what was the expense?—£.273,000 Bengal; 180,000 Madras; 
172,700/. Bombay. 

2079. In 1829 what was it?—£.247,000 Bengal; 179,000/. Madras; 165,000/. 
Bombay. 

2080. Do you know the number of separate commands in 1814?—I can easily 
furnish a Return, but I have not one with me. 

2081. What were the number of local corps in 1814?—I am not prepared with 
statements of the local corps; but such statements have been called for, and will 
shortly be laid before this Committee. 

2082. What is the expense of the local corps?—That is not particularized in the 
statements which I have with me; it can easily be returned, if the Committee please 
to call for it. 

2083. Will you have the goodness to state the comparative expense of an Euro- 
■ pean regiment of cavalry, an European regiment of infantry, a battalion of artillery 

and a battalion of engineers?—A regiment of cavalry, European, consisting of 
eight troops, supposing it to be complete, oflicers and men, 736, including the 

whole 
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whole expenditure, whether in England or in India, .and the proportion of the 
60,600 /. a year, which the Company pay as a commutation for pensions, costs 
73,788 1 . Perhaps I ought here to remind the Committee that all the sums stated 
in sterling are at the high rate of exchange prescribed by the Hoard. 

2084. Will you have the goodness to state the expense of a battalion of Euro¬ 
pean infantry?—A regiment of infantry, consisting of 10 companies, supposing’it 
to be complete, officers and men, 844, a King’s regiment, 31,74.5 /.; a Company’s 
European regiment, consisting of eight companies, and the officers and men, 7S4, 
46,500 /. 

20S5. What is ^Jie expense of a battalion of artillery A battalion of foot 
artillery, consisting of four companies, 570, officers and men, supposing it to he 
complete, 35,132/. 

2086. A brigade of horse artillery?—A brigade of horse artillery, consisting ol 
three European and one native troops. 510, officers and men, jo,556 1 . 

2087. What is the expense of a battalion of pioneers at each presidency ?—That 
is not distinguished; a battalion of sappers and miners, consisting of six compa¬ 
nies, of 835, officers and men, costs 20,680/. per annum. 

2088. Will you have the goodness to state the total expense of your engineer 
establishment, and your pioneer establishment at. the three presidencies ?—The total 
of engineers and pioneers is 160,000 /. 

2089. What number do they consist of? —1 have not any statement in detail ol 
the strength of the army. 

2090. Will you have the goodness to state the expense of a native regiment of 
cavalry, of a native regiment of infantry, and of a native battalion of artillery (— 
A regiment of native cavalry, consisting of six troops, 554, officers and men, sup- 

, posing it to be complete, 35,784/. A regiment of native infantry, consisting of 
eight companies, 792, officers and men, 24,492 /. A battalion of golundauze, 
consisting of eight companies, 1,090, officers and men, 31,500/. 

2091. Have you a Return of the pay of the different corps of the armies at the 
three presidencies of Bengal, Madras, and Bombay ?—The following is a Compa¬ 
rative Statement of the pay to the Company's native troops at the three presidencies. 
Bengal, Madras, and Bombay. 

( The U ilness delivered in the same, ’which was read as follows :) 
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2092. Will you inform the Committee regarding the rates of exchange at which '—*— 

the officers and men of His Majesty’s corps in India are paid, and whether the 9 Ap ril 1 832. 
difference of such exchange has ever been a subject of discussion, or of public com- j U m \ C. Mc'nti, 
plaint?—With respect to officers, the arrangement made with the King’s (iovern- /•:*/. 

ment has always been that they should receive as much in the whole as a Company’s 

officer of corresponding rank receives. The excess beyond King’s pay, whatever 
may be the rate of exchange, is regarded as Company’s allowances. With respect 
to the men, when the question of remitting their pay arose, the Company have given 
to the soldier the old rate of 2 .s’. 6 d. the rupee. 

2093. Are you jiware that in the payment of the soldier in India, his pay is 
given to him at a lower rate than the actual exchange; than 2 s. 6 d. 1 —It is given 
to him in India at 2 s. Gd ., and when the question of exchange arose, as to 
remitting any portion of his pay, then he*got the 2 s. Gd. in this country. 

2094. Have you ever known any discussion or any complaint made upon this 
subject, of an official character ?—I am not aware that there has been such discus¬ 
sion or complaint. 

209.';. The statement that was made to the Committee was, that when the 
soldier’s account was made out, he was credited with his pay at 2 s. Gd., and that 
he was debited with his allowance at another rate of exchange; is that so ?—I have 
never heard of such a custom. 

2096. If an officer of His Majesty’s service dies in India, is not the produce of 
his estate or effects remitted at the exchange of 2 s. Gd. the rupee?—No; the 
family remittance money, which consists of deductions from the pay of non-com¬ 
missioned officers and privates, intended for the use of their families in England, 
is remitted at that rate. 

2097. What was the expense of irregular cavalry in 1814?—I have the total 
expense of the cavalry ; the irregular cavalry is not distinguished in these accounts. 

2098. What was the expense of the Commissariat in 1814 ?—It was 30,982 /. in 
Bengal, and 44,856/. at Madras. The Bombay statements did not give that head 
separately at that period. 

2099. Will you have the goodness to state what it was in 1821 at each presidency ? 

—£. 91,337 for Bengal and Madras. 

2100. For 1826, can you give it?—£.92,088, Bombay still not distinguished. 

2101. Can .you give it for the present time?—Not for Bombay; 81,519/. for 

Bengal and Madras. * 

2102. How is it that the Bombay is not included?—In consequence of the 
accountant-general there having merged it in the general military expenditure. 

2103. What was the total expense of the clothing in 1828-29?—£. 224,900. 

2104. Has any great reduction been effected in that item of expense?—It 
only varies with the number of the men, the rates of stoppage for doming being 
fixed. 

2105. The surplus going to the off-reckoning fund ?—The surplus belongs to 
the colonels. 

^06. Will you have the goodness to give the Committee the expense of your 
barracks in the years 1828-29?—It was in 1828, 13,813/., in Bengal, and at 
Madras 10,967/.; in 1829, 28,367/., Bengal, and 13,051 /. for Madras. 

» 2107. Does 
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•j 107. Docs that relate to the establishment of barrack-masters, barrack- serjeants, 
and also to the expenditure of barrack stores?—Yes, it docs. . 

2108. Will you have the goodness to state the expense of your new works, and 
of your repairs, both to barracks and to fortresses, in the year 1828?—'lhe total for 
India is 276,000/. 

t 

21 09. What was the expense of hospitals in India in 1828?—£.291,780, 
including the medical establishment. 

2110. Does that include every expense for medicine, medical establishment and 
everything ?—Yes. 

2111. Will you have the goodness to state the amount of retired allowances, 
both full and half-pay, to ollieers on the retired list, in the years 1814, 1822, and 
1828? — In 1814, S1 ,663/. ; in 1822,82.012/.; in 1828, 101,674/. 

2112. Is there not a fund called Lord’Clive’s Fund? -There is. 

21 13. Will you have the goodness to state the nature of it ? —The fund desig¬ 
nated “ Lord Clive’s Fund," was formed by some property belonging to Lord Clive, 
to which was added a sum of money given by the Nabob of Bengal, and those two 
sums together were received into the Company’s treasury in deposit, at an interest 
of eight per cent. ; the condition of the grant was that the produce of that fund 
should be applied in pensions to officers, to European non-commissioned officers 
and privates, and to their widows. 

2114. Will you state the amount of the fund, and of the several charges on it, 
and the nature of the several charges 011 it at the present moment ? - 'l he capital 
of the fund was originally 100,53;}/. producing an interest, at eight percent., of 
8,042 /., and the annual charge upou the fund at this moment is 51,000/. 

2115. Will you state the manner in which that charge arises on it, and the 
different items?—'Flic amount for pensions to the European non-commissioned 
officers and soldiers in England and in India is 33,900/., and the allowances to 
officers and to widows 17,100/. 

2! 16. Is there any fund for the widows of officers, independent of Lord Clive’s 
Fund ?—There are funds at all the presidencies of India, called Military Widows’ 
Funds, which arc maintained by subscriptions on the part of the officers, and by 
contributions from the Company. From those funds, and the Orphan Fund in 
Bengal, and from Lord Clive’s Fund, the widows of ollieers and their children arc 
provided for. 

2117. What was the amount in ,828 paid by the Company and by Lord Clive’s 
Fund to widows and to the Widows’ Funds?—Lord Clive’s Fund has long since 
been worn out, principal and interest, so that the charges upon it are in fact 
charges imon the Company. With regard to the Widows’ Funds, the direct aid of 
the Company is 5, 123 /. per annum ; but the funds profit principally by an indirect 
aid, in the shape of a high rate of interest on their balances, and of an advantageous 
rate of exchange on their remittances to England. I* have a calculation L a ‘ Ar 


the total Advantages to the funds in those various modes, amounting id-the wbdfe 
to 47,091 1 . a year, including the direct contribution of 5,123 /. Those fuo&pare 
not managed by the Company, but by trustees, appointed on the part 04 Jfche 
officers. . 


2118. 
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2118. How many officers had you receiving retired allowances in 1828 ?—Four 
hundred and ninety-one. 

2110. Have you ever made a calculation of the average number placed on retired 
allowance each year, on a long average of years ?—'Flic number has greatly increased 
since 1796, when the practice of granting retired pay was first introduced; the 
numbers were comparatively small at first, and they have gone on progressively 
increasing, and it can scarcely be said that they have reached their maximum. 

•2120. Do you conceive that the retired allowances have about reached their 
maximum?—Considering that reductions in the number of officers have been lately 
elPected, it is possible that the amount may now be at its maximum, without refer¬ 
ence, however, to the effects of any new retiring funds. 

2121. What is the charge for pension^ to non-commissioned officers and men for 
1814, 1822 and 1828?—In 1814, 14,0.51 ; in 1822, 20,106/., and in 1828, 
29,627/.; the pensions were increased in the intermediate period. 

2122. Have you any Return of the number of widows and children receiving 
pensions?—I have, of the number of widows. 

2123. Whut was the number in 1828?—Three hundred and seventy-two, from 
Lord Clive’s Fund. 

2124. Have yon any Return of the number of non-commissioned officers and 
men in the years 1814, 1822,and 1S2S?--- In 1814,8365 in 1822, 1,088; in 1828, 


1,707. 


2123. Do these numbers apply only to the European officers and men, and to 
tlie widows of European officers and men ?—Those are the numbers of European 
non-commissioned officers and men pensioners’. 

2126. IIovv many native officers have you in the receipt of pensions?—I cannot 
distinguish native officers from soldiers ; the total of both is 23,130. 

2127. Have you any Return of the expense of half-pay to the native officers and 
soldiers —The amount of pensions to native officers ami soldiers at the three pre¬ 
sidencies, in the year 1828, appears to have been 211,903/. 

2128. Is there any other pension list except what you have described ?—There 
arc some cases in which the Company have, in consideration of circumstances of 
peculiar distress, granted allowances in addition to those granted under the head of 
Lord Clive’s Fund. 

2129. Wluft was the expense of the military stores sent out to India in 1828: — 
In 1828, 314,726/. 

2130. Does much difficulty arise, from the different rates of allowances at the 
different presidencies, in keeping the accounts ?—No, I am not aware of any diffi¬ 
culty ; the accounts of each presidency are kept separate. 

2131. If the whole army was placed under one cnmmandcr-iu-chidf; and the 
.accounts under one hoard at Calcutta, would there not necessarily arise much 
Qagiinjffieity and much saving o£ labour in keeping the accounts?—I apprehend not 

peeping the accounts; the great difficulty at present in adjusting and combining 
the accounts arises from the variations in the currencies; an unifdfm currency 
wpmd undoubtedly facilitate the keeping the accounts. 

*Trt^2. Did you over take into calculation what the expense would lie of equalizing 
■£fdie pay at the different presidencies; say, for instance, on ihe establishment of 
^ k.i.-V. cc * 1828?— 
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^ )ril ]g , z 1828 ?—It would depend upon the mode of equalizing, whether you brought up to 

*' ‘ _'* ‘ ihe highest, or went down to the lowest, or took a medium. 

.'am .a C. Mehi.'l, 2133. If you brought up to the highest, what do you calculate would be the 
Ki, i- expense?—I have never made any distinct calculation; 1 apprehend the expense 

would be very considerable, 

•2134. (.'an you slate in round numbers what you consider the sum might be? — 
No, I cannot; I have generally considered the expense would be very large. 

2135. Would the military boards at each presidency correspond directly with the 
India House, without passing through the central government at Calcutta?—The 
military boards correspond with the local governments, and the^local governments 
correspond with the Court of Directors. 

213b. Are the accounts of the military boards of the different presidencies always 
sent to the central government for their inspection and consideration before they 
come home? -No, they arc not. 

2137. Have you any statement of the loss which has accrued upon the military 
stores ?—.Since 1S14, the amount of military stores exported has been 2,730,000/., 
and the damage upon the whole, by defects in package, has been only *2,880 /.; 
damages on shipboard are chargeable to the owners of the ships. 

•217,8. Will you have the goodness to state the expenses of the college at Addis- 
combe for the year 182S?—i‘. 27,000 was the expense of the military seminary. 

2139. What was the expense of the military depot in 182S? —£. 2S,c)(»o, including 
recruiting. 

•2140. Will you have the goodness to state what was the arrangement, made with 
the English Government respecting the expense of the troops to he furnished by them, 
and the mode of defraying that expense ?—The general principle of the arrange¬ 
ment. was, that the Company should repay to the King’s Government everything 
that was expended in this country in respect of regiments serving in India. Diffi¬ 
culty was found in carrying that principle into effect, and it was arranged in 1 824, 
between the Lords of the Treasury and the Court, that an officer on the part of 
the Crown and an officer on the part of the Company should meet and consider 
all the items of expense, and report upon the subject. They did so ; they made 
a Report to the Lords of the Treasury on the iSth of June 1824, in which they 
stated all the points upon which they agreed and all the points upon which they 
differed in opinion. The Lords of the Treasury and the Court corresponded upon 
the subject, and an agreement w;.s finally entered into. This is a copy of the 
Report and of the Agreement, if the Committee wish to receive it. (The Witness 
delivered in the same.) The expense in this country is about 270,000 /. a year. 

.,31141. Does the 270,000 /. include the bo.ooo /. for half-pay and pensions?—No, 
thnj; is a payment quite separate, under an Act of Parliament. 


Colonel 

i);\i.l Lsix/ilali, 

c. n. 


Colonel DAVID LEIGHTON, c. 11. again calk’d in and examined. 

2142. IIavk you any suggestions to offer to the Committee, in addition to 
those which you have already given, connected with the subject upon whichfl^ou 
have been examined ?—I have given the subject some consideration, and there are 
some points that I would like to record. The practice of allowing a great number 
* of 
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of casualties to oecur in the army, and of then sending out a great number of cadet.. 
at one time or in one season, I consider very injurious to the service. It makes too 
great a break in the regiments, too great a difference between the length of service 
or standing of subalterns in succession, and too great a number of young men get 
together. At other times, cadets are sent out when there are not commissions 
for them. W hen I left Bombay, there were 2<S cadets in the infantry alone for 
whom there were no vacancies, and two or three supernumerary lieutenants and 
ensigns in most of the regiments, which was owing to the reduction of the strength 
of the army and number of officers ordered in 1829. 1 think it would be better 

if the cadets were*not sent to India under the age of 18. Sixteen years of age is 
the present regulation. 1 think they would be more healthy and more useful. 
I mentioned in my last examination, that the horses for the cavalry were generally 
purchased by contract. Under the government of Sir John Malcolm an order was 
issued permitting commanding officers to purchase horses for their regiments. 

I cannot say what effect that order may produce; referring to the singular order 
regarding the Company's European regiments, l have to observe that if it be 
intended to do them away, I should consider it a very hurtful measure to the ser¬ 
vice. from the Company’s European troops a great number of non-eommi&sioncd 
officers are supplied to the native infantry and to departments, and there arc other 
reasons why those regiments should he kept up, in my opinion, and the number of 
men increased instead of being diminished. 1 consider that they were much more 
useful as two regiments than as they are at present; 500 Europeans in one part 
oi the country, and 500 in another, are sometimes very much wanted and very useful. 
W lien the rank of colonel was conferred upon the Company’s officers, in 1829, the 
order which was sent out specified that officers so promoted would take the rank of 
colonel by brevet in the territorial possessions of the East-India Company, and not 
even “ in the East-indies only," as all other King’s commissions are expressed ; 
so that a colonel employed out of their territorial possessions would only have the 
rank of lieutenant-colonel. I can hardly allow myself to think that that was 
intended, but think it was intended that the commission of colonel should extend 
as far as the other commissions. I cannot see any reason why the commissions of 
officers in the East-India Company’s service should be limited to India,and think they 
should be effectual wherever their services are required. When the troops went to 
Egypt from hidia, the officers wcje told that their commissions were good for 
nothing. W ith reference to what I stated regarding the want of general officers, 

I beg to mention, that, by the Act of Parliament, the East-India Company are 
authorized to name connnanders-iu-ehief for the different presidencies, either of 

II is Majesty’s (>r their own service, with the approbation of His Majesty; and that 
for the last ;)ti years which I have known the army in India, not one of the general 
officers in their own service has been appointed to the situation. I wish to make no 
remark upon the subject, further than to say, that it is certainly anything but gra¬ 
tifying to the Company’s officers. Many of the Company’s officers have acci¬ 
dentally obtained the command, and held it for upwards of 12 months, but without 
h seat in council, which they would have lmd if they had been appointed regularly 
to the office of commander-in-chief. His Majesty’s officers have sometimes com¬ 
plained of the hardship of junior officers in the Company’s service being placed on 

h c c 2 the 
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a l 1$ f ^ 1C sta ®' to co,nrn and divisions instead of them ; hut, in my opinion, without good 

A pt' ’W*. reason, as the number of general officers on the staff’ for both services is fixed by 

Col, me! the authorities in England. I consider it highly proper that Ilis Majesty's officers 

•ni.. Leighton, should have a due proportion of government commands, but only so in proportion 

' • to the number of His Majesty’s troops, not in proportion to the number of superior 

officers sent out with regiments, or who afterwards exchange into them ; but 
the governments of the three presidencies must have the power of selection for 
commands. 

2143. Can you afford any explanation as to the off-reckonings j the number of 
officers who by regulation receive a double share of off-rcckonipgs, and the number 
that receive half the share of offreckonings?—When the regiments were divided 
in 1824, a colonel commandant was given to each battalion, and which is now called 
a regiment; and by the regulations of the Company, it is ordered that an officer 
promoted, and who would have obtained off-reckonings on the old establishment 
prior to 182b, should receive the old established allowance for two battalions; and 
that officers who succeed to off-reckonings subsequently should only get the short 
or half allowance. 

2144. T)o you think that doing away with the European infantry of the Com¬ 
pany would, in a political view, have a depressing, if not a degrading effect upon 
the local army of India, which would then have no Europeans but the artillery ?— 
Certainly, it has always been objected to, particularly when the regulations of 1 
were established; it would be lowering the Company’s service, and l think the 
respectability of the Indian army must in some degree sink with the want of gene¬ 
ral officers to command divisions. It is somewhat unfortunate for the service, that 
frequently commanders-in-chicf come out who have never served in India, and with 
them staff officers who have never served there; many of them have prejudices or 
erroneous opinions regarding the native army, which in time they overcome, hut 
are succeeded by others equally unacquainted with the service. Other general 
officers likewise come out who have mistaken ideas at first; and I say that it is 
unfortunate for the service when they are relieved soon after they become well 
acquainted with the nature of it in all its branches, and can control the expenses 
of departments and the issue of stores. 


Sabbati , 14° die Apr ilk, 1832. 


The Right Hon. Sir John Byng in the Chair. 


Major-General Sir CHARLES DALBIAC called in and further examined. 

14 April 1832. 2145. Will you have the goodness to give a concise statement of the griev- 

- ances you think the officers and soldiers suffer from the mode in which they arc 

Major-General paid in India?—One very great loss or disadvantage which the European troops 
bn Charles Du biac. sus j. a j n j n India, with respect to their accounts, especially the King’s troops, and 

which 



SELECT COMMITTEE of the HOUSE OF COMMON’S. 


V. 

>m i it vuv. 


which has given rise at times to strong complaints, is this, that in payments made 
by the troops to the East-India Company, the rupee is credited at a sterling value ’' 
considerably below that at which it is debited by the East*India Company to the m ; 
troops. Indeed, the following curious anomaly is exhibited in the accounts of KirL 


troops. Indeed, the following curious anomaly is cxnibited in the accounts of 
every King's regiment serving in India, namely, the rupee, which in all issues of 
pay is charged to the troops at the exchange of 2 s. 6 d. sterling, is in the very 
same monthly account credited back to the troops at from 20 to 23 per cent, less 
than that exchange for payment to the Company, on account of remittances to 
England through the Court of Directors, whilst for other indispensable remittances 
to England on accoiyit of the troops, % which arc not authorized to he made through 
the Court of Directors, the soldier has to submit to a still more unfavourable 
exchange. The sole exception to this anomaly in Indian accounts, with the King’s 
troops, arose out of the War Oltiee circular, N° 40b, dated 30th April 1822, and 
addressed by Lord Palmerston, when Secretary at War, to officers commanding 
regiments in every part of the globe, directing that the soldier on foreign service 
should be afforded the means of making remittances to the amount of his pay, for 
the support of his family at home, without loss or risk. In conformity to the 
provision of which circular, authority was notified by a Government Order in 
Bombay, dated 14th June 1823, for non-commissioned officers and soldiers 
(commissioned officers have been excluded,) of the King’s regiments under that 
presidency to make the said family remittances at the same rate of exchange 
(viz. -is. bd. per rupee) as that at which the rupee is debited to them in all issues 
of pay, hut by hills made payable at six months’ sight. When, however, non¬ 
commissioned officers and soldiers die in India, the said rate of exchange is denied 
for the remittance of their effects and credits to England. Under the regulations 
• of the Court of Directors, dated 18th December 1811, a remittance of the fees of 
officers’ commissions, and of the regimental effects of deceased officers, non-com¬ 
missioned officers and soldiers, was authorized to he made through the Court of 
Directors, at the exchange of 2 s. 3 d. the rupee, the same being no more than 
a loss or discount of 10 per cent. But by the regulations of the Court, i\’ u 310, 
of i 823, that indulgence was rescinded ; and the fees of officers'commissions in 
His Majesty’s service, and the regimental effects of deceased officers, non-com¬ 
missioned officers and soldiers, are 110 longer allowed to he remitted through the 
Court of Directors, hut at a rate of exchange notified annually by the Court, and 
subject to variation, which rate has boeft from 20 to 25 per cent, below the 
rate at which the rupee is charged to the troops in all issues of pay. 

Moreover, when an officer, non-commissioned officer or soldier happens to die 
intestate, and is possessed of property in India, in the hands of individuals, and not 
considered regimental property, such property (other than regimental cfleets) is 
taken possession of by the registrar of the presidency, a regulation excellent in 
principle, as providing security for the property of all British subjects dying intes¬ 
tate in India ; hut under the existing forms and terms upon which the office o ' 
registrar is conducted, the representatives of an officer, non-commissioned officer 
or soldier dying intestate in India, and possessed of' property (other than regimental 
effects), cannot hope for a more favourable remittance of such property through the 
registrar than to receive the same, after the expiration of four years from the death 

of 


I jf 11 '( 11 

J. ttrfrs 



EVIDENCE ox EAST-INDIA AFFAIRS: 


V . 2(>6 
mo. ii vm. 

of the deceased, at a loss or discount of more than 35 per cent., even though it were 
N - 1" 1 manifest that such property had accrued chiefly or wholly from the savings of pay 

(.i-ncral issued to the deceased whilst in India, which with respect to non-counnissioned 

s •(„' /r-s Dalbiu -. officers and soldiers must be almost invariably the ca.se. Upon a subject so serious as 
the above to the interest of the representatives of officers, non-commissioned officers 
and soldiers dying in India, I wish to adduce a case in point which came officially 
under my notice. Quartermaster Allan, of the 4th dragoons (then under my com¬ 
mand), died intestate at Kaira in Guzerat, on 13th June 1824, leaving four children, 
three of whom were in England : his property (other than regimental) was made 
over to the registrar of Bombay. Upon my arrival in England } o months afterwards, 
Lord Palmerston, as Secretary at War, appointed me trustee to his affairs; and after a 
remonstrance from his Lordship to the registrar, of the 22d December 182b, the 
balance of the late quartermaster A Haft’s account was remitted to me: 9,653 J 
rupees was the amount received by the registrar on account of the deceased s estate, 
which sum had accrued most assuredly in a great measure from savings out of his pay 
and allowances, and at the rate at which his pay and allowances had been issued 
would have brought 1,206 /. 14 s. sterling, whereas the sum 1 received from the regis¬ 
trar by bill at six months’sight, was 764/. os. 4 d., paid tome through Messrs. Forbes 
& Company, in June 1828, four years after quartermaster Allan’s decease ; and this 
account was carried through with something more than ordinary expedition, by 
reason of the letter which the Secretary at War addressed to the registrar upon the 
subject. I wish to submit to the Committee another point with respect to the accounts 
of King’s troops serving in India. There are certain very expensive articles of regi¬ 
mental necessaries, especially for the cavalry soldier, which are of necessity supplied 
from England; I mean such articles as cloth overalls, boots, girdles, Ac-, which 
articles when delivered to the troops in India, reach nearly double the price at 
which they are charged to the soldier at home. 1 am aware that the prices are ma¬ 
terially and unavoidably enhanced by freight, insurance and other import expenses ; 
but by much the more serious increase of charge to the soldier arises from the very 
great depreciation of the coin in which he is paid in India, in comparison with the 
coin in which he has to pay for the necessaries supplied from this country. A very 
forcible appeal was made to me by the King’s regiment of cavalry in Bombay whilst 
under my command, praying that the prime cost of some such expensive articles 
which had been supplied from England might be permitted to be*paid for by bills 
through the Court of Directors at the Same rate of exchange as that at which the 
soldier’s pay was charged to him in India. This appeal I submitted the nth of 
October 1823 to the Military Secretary at Bombay: it was laid by the Commander- 
in-Chicf before the Governor in Council, but the relief prayed was not granted; the 
reply being to the effect, as far as my memory serves me, that there was nothing in 
the regulations of the Court of Directors to warrant such an arrangement. It has 
appeared to me more than probable that the Committee may consider the soldier 
serving in India to have some claim for consideration upon the point in question, in 
cases where regimental necessarie^nre of necessity supplied from Great Britain. 



SELECT COMMITTEE of the HOUSE OF COMMONS. 


207 


Mortis , 17 ° die Aprilis , 1832 . 


The Right Hon. Sir John Byng in the Chair. 


Captain MAC AN called in and examined. 

2146. You have served a long period in India, have you not?—Twenty- 
three years. 

2147. How long is it since you left Indiii ? —Two years and a half. 

2148. What situation have you held?—For the last 12 years I was in India I 
held the situation of Persian Interpreter to three Commanders-in-chief— Lord 
Hastings, Sir Edward Paget, and Lord Combermere. 

2149. You have had the means of obtaining great knowledge of the military 
system pursued in that country?—I have a general acquaintance with the military 
system on the Bengal establishment. 

2150. Have you served at either of the other presidencies?—I have not; and I 
beg that my observations may be considered as exclusively applicable to the Bengal 
presidency, though I have not the slightest doubt that many of them may be equally 
applicable to the other presidencies. 

2151. What is your opinion of the efficiency of the army of the presidency where 
you have served?—In considering the efficiency of the army, I would propose to 
consider, first, its strength and organization j secondly, its discipline, and what is 
called by military men morale, by which I understand its feeling and character; 
thirdly, arms and equipments ; and, lastly, I shall observe on the staff, and on the 
distribution of the army with reference to foreign invasion and domestic tran¬ 
quillity. The strength of the army has varied according to circumstances and 
exigencies; I believe the strength of the native army now in Bengal to be little 
short of 90,000 men. Its efficiency, in point of numbers, may be considered under 
two heads; first, with reference to foreign aggression ; and, secondly, to the internal 
tranquillity of oilr own vast empire. e For either of these purposes, the army, in 
point of numerical strength, is more than efficient, but for both, 1 think it is barely 
so. With reference to foreign aggression, it may be here necessary to consider the 
states that immediately touch our frontiers. The most important of these is un¬ 
doubtedly that of the Seikhs, on our north-western frontier; whether we consider 
its situation, its revenue, its military force, or the warlike character of its ruler. 
This power is supposed to be capable of bringing into the field about 20,000 
efficient cavalry, and perhaps.as many of a less efficient description; a considerable 
body of infantry, more or less organized, and disciplined by French officers 
according to the European system of tactics, and a better artillery, horse aud foot, 
than any other native state, llunjeet being the ruler, is said to have accumulated 
a vast treasure : his country is populous, fertile and extensive, including not only 
nil the trapt known by the name of the Punjab, from the mountains on the north¬ 
east 
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east to the district of Moultan, inclusive, on the south-west, but also considerable 
tracts beyond the Indus, and the whole valley of Cashmere. With this chief we 
made a treaty in 1808, the basis of which was, I believe, that we were not to inter¬ 
fere or control his views beyond the river Sutlcdgc; and that he was not to meddle 
on our side of that river. Against this power, were we to go to war, 20,000 men 
would, I conceive, be a sufficient force, with a reserve of 4,000, not only to 
punish aggression, but to conquer the whole of his country, as far as the Indus, in 
the course of two or three months at farthest. But as a war on one frontier will 
inevitably produce threats on all others (which threats, if we are not prepared to 
punish or oppose, will inevitably become open hostilities), we*must be guarded on 
all sides ; and our Indian empire can never be considered in astat&of peace. On 
our western and south-western frontier are the Mahratta and Rajpoot states; but 
these powers, though once formidable, are now feeble and disunited; and as the 
troops of the other presidencies would participate in any operations against them, 
1.5,000 men on the side of llengal would be ample to overawe those powers or to 
punish aggression. Our northern frontier brings us in contact w&h the Nepuulese, 
a brave and warlike race, who gave us much trouble during the short war we had 
with them, and against whom, in their mountainous country, I consider our native 
troops, unaided by a large proportion of Europeans, unfit to cope. The Nepaulese 
are not, however, considered so formidable on the plains ; but as they touch our 
frontier for some hundred miles, they could give us great annoyance, if we 
were engaged in a war in any other quarter, and would, at all events, require to be 
watched by strong detachments of observation in the Terrai. Perhaps <i,ooo or 
8,000 men, well stationed, would be sufficient for this purpose. Of our south¬ 
eastern frontier we showed an extraordinary ignorance, until the Burmese lately 
showed to us how vulnerable we were in that quarter; but possessing the territories^ 
of Arraean, as we now do, they will find it difficult to annoy us as they did before. 
It will, however, be necessary to have that province and south-eastern frontier well 
protected, and for this purpose I should think, considering the vast extent of frontier, 
10,000 men, with a body of 500 irregular horse, would not be considered too much. 
A defenceless frontier often proves the cause of expensive wars, by courting aggres¬ 
sion ; and I have no doubt, that had our eastern frontier been properly guarded, 
the Burmese would never hive made inroads into it; and we might have been 
saved an expenditure of, I believe, upwards qf 10 millions sterling in the war that 
ensued, hrom what I have stated above, it will bo seen that I consider little more 
than 50,000 men quite ample on the side of Bengal, either for defence against the 
simultaneous aggression of native states, or even to extend our conquest; and it 
might be supposed that out of an army of about 100,000 men, including His 
Majesty's troops, such a force might be easily spared, without endangering our 
domestic peace; but the fact is the very opposite ; an army of half that number 
could not march from the Bengal presidency to make war at any distance beyond 
its frontier, without causing considerable domestic commotion; and the conclusion 
is obvious, viz. that more than half our army is required to preserve internal 
tranquillity, and support our civil administration; and this shows that our empire 
is maintained by the sword, and not by the wisdom, justice, and vigour of our 
ciyil administration, the love of the people or the force of opinion, unless is meant 
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by this expression, so often used, the opinion of our ability and readiness to 
punish aggression. 

The system of civil administration, which has been so much and so frequently 
extolled by those who administer it, could not stand six months without the active 
or influential aid of our troops; nor can I look forward to a period when we can 
hold our Eastern empire by anything but military power and supremacy. There 
is not a large city in Tndia that cannot pour forth, when excited by any cause, a 
military population of from 5,000 to 15,000 armed men: an instance of this occurred 
at Bareilly in 1816: 10,000 or 15,000 men assembled there and attacked our small 
body of troops, cutrinto our square, and for a time took possession of one of our 
guns; and in the province of Rohilcund, in which Bareilly is situated, 25,000 
armed men, with a good share of discipline after their own fashion, could be 
assembled in five days. The city of Benares has often put forth 10,000 or 15,000 men, 
when excited by religious feuds between the Mahoinedans and Hindoos; and, as 1 
have said before, there are few large cities in our Eastern empire which do not 
contain a large body of armed men, ready to take advantage of the absence of troops 
to excite commotions, in the hope of plunder. On the occasion of the relief of 
troops, attention is invariably paid to this spirit of insubordination in the mass of 
the people of these large towns, and if the commander-in-chief wants to assemble a 
small body of men at any point, he is much embarrassed to know from whence 
they can be spared; and whenever we have taken the field (indeed, I believe at all 
times, either of peace or war), we employ five or six battalions belonging to the 
Begum Sumroo to protect our cantonments from being plundered and burnt during 
the absence of our military force. 1 think it may be inferred, from what I have 
above stated, that the native army of Bengal is not more than sufficient, if quite so, 
for the purpose or repelling foreign enemies and preserving domestic tranquillity, 
and proves the fallacy of the opinions so frequently stated by former , governors- 
general, of their hopes to make reductions in the army at the conclusion of certain 
wars then in hand. The contrary has always proved the fact; for all our wars, though 
generally wars of defence and not of aggression, ended in increase of territory; 
aud though we conquered enemies, we did not findyve could reduce our army, and 
with every extension of territory, and every conquest of a foreign foe, I am convinced 
we shall find a greater necessity for increasing it, Bfecause, as I have before stated, 
our government in the East is upheld by .military force alone. With regard to the 
discipline of the army, as far as regards regularity of conduct, steadiness under * 
arms, and precision in battalion evolutions, they are, I think, all that can be desired, 
and much more than could reasonably have been expected, considering that they 
are scattered over a vast extent of country, and frittered away in detachments for 
civil duties, which more or less destroys their organization and efficiency con¬ 
sidered as a military body. But in all the higher qualifications of soldiers, in de¬ 
votedness to the service, readiness for any duty they may be called on to perform, 
cheerfulness under privations, confidence and attachment to their officers, un¬ 
hesitating and uncalculating bravery in the field, without regard either to the 
number or character of the enemy, the native soldier is allowed by all the best 
informed officers of the service, by those who have had most experience, and who 
are best acquainted with their character, to have infinitely deteriorated. As a proof 
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of their former readiness and present dislike to go on service for which they were 
not enlisted, I need only mention, that when volunteers were required for Egypt, 
for the Isle of France and for Java, there was no difficulty in getting them, but 
on the breaking out of the war with the Burmese, the sepoys on the Bengal 
establishment* showed a decided reluctance to volunteer for that service. A mis¬ 
fortune which occurred at the first breaking out 6f that war, in having one of our 
detachments cut up at a place called Ramoo, was the watch-word of alarm«through- 
out the native army. One battalion at Barrackpore mutinied when ordered to march 
to the eastern frontier against the Burmese. The cause of that mutiny has been, 

I know* attributed to a want of means of conveying their baggagfc; but I am firmly 
persuaded, that if that battalion had been ordered to the westward instead of to 
the eastward, we should never have had a mutiny, and never have had any com¬ 
plaints of want of carriage ; and it is a well known fact, which can be proved by a 
reference to the commander-in-chief, that two days previous to that on which they 
were ordered to march, the cattle for the baggage were reported to be efficient and 
ready. Again, in the petition sent in by that mutinous battalion, the night before 
they were attacked, they stated their causes of grievance, and never once mentioned 
the circumstance of the want of carriage for their baggage. 

2152. What causes of grievance did they state?—Two: first, their having been 
required to embark on board ship; secondly, the unjust influence of the havildar- 
inajor with regard to the promotions of the non-commissioned officers in the 
battalion. Tnesc were the only two causes mentioned by them in their petition, 
which I translated and answered by his Excellency’s orders; but if, as has been 
erroneously supposed, the cause of mutiny was the deficiency of carriage, to what 
is to be attributed the extensive desertions which took place from every battalion 
that was at that time ordered to the eastward from the Upper Provinces, and which 
desertion was effectually checked by the punishment of the mutineers at Barrack- 
pore? Again, at the siege of Bhurtpore, a spirit of disaffection was manifested by a 
battalion, arising from one of the men, who had been wounded in the trenches, 
having died while under the care of the surgeon of the hospital: the dead body 
was taken round to the different battalions, and it was observed by many of the 
soldiers, that if they went to the trenches they were killed by the enemy, and if 
to the hospital, by the surgeon ; and though no serious evils attended this event, 
the easily excited passions and prcjudices.of the natives rendered it very alarming 
* at the time. The causes of the deterioration of the native soldier are numerous, 
and, I fear, of too extensive and intricate a nature to be satisfactorily explained by 
me, without more deliberation and reference to memoranda than I at present am 
allowed. Among many other causes, I would mention that the bond of attachment 
between the native and the European officer is almost broken. In former times, 
when an officer who commanded a battalion had large allowances, partook of civil 
and political duties, had great distinction, anil possessed the power of rewarding 
merit, he had better means of attaching the natives to him thau be has at present, 

when 

• The Madras sepoys volunteered for Ava, and served there; but their greatest admirers must allow, 
they were not found so well qualified for that service as for combat on the plains qf, India, and the 
Burmese were effectually opposed by the Europeans alone. 
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when he has not one of these advantages; and the history of those times shows 
that the men fought as well, and were as easily managed by a commanding officer 
and an adjutant to each battalion, as now that they have a greater body of European 
officers. The European officers in those days found it necessary to attend more 
minutely to the prejudices, customs, and habits of the natives under their command; 
they partook of their amusementsjasubscribed money to their festivals, and rewarded 
them in various ways calculated to attach them and secure their fidelity, and we 
accordingly read of the strong attachment and fidelity of the native soldier to his 
European officer; but from my own observation, and from what I have heard 
from the best informed of the officers of the native battalions, I do not think this 
attachment any longer exists, or if it does, in a very feeble degree. Another 
source of the deterioration of the sepoy is, that we enlist a different class of men to 
what we used formerly. In our early career of conquest in India, and indeed up 
to the end of the Pindaree war, that vast country was divided into a multitude of 
petty principalities and independent states, almost always in actual war with each 
other, or at all events prepared fbr defence or aggression. 'Phis state of society 
was eminently calculated to form a military character, and accordingly we found 
the profession of arms at that time almost hereditary; a loose population of 
perhaps two millions of military men floated on the surface of society, and were to 
be hired by any chief who could pay them best, and thus the military character was 
preserved. Since the Pindaree war the political control which we have exercised 
over the independent states prevents this mutual aggression, and those states which 
we style independent have gradually relinquished their military pomp and retinue ; 
and that class of society which formerly gained their livelihood by arms alone, have 
gradually turned their swords into ploughshares, but are still ready to take up arms 
and excite tumult, in former times the sepoys had many advantageous privileges 
which they have not now ; we were then generally in a state of war, and when in 
an enemy's country they lived more or less free of expense; indeed, when travelling 
in our own provinces, they had many advantages, unjust, no doubt, to the people, 
though gratifying and profitable to the soldier; they got wood, pots, and many 
little articles of food, for nothing; and I have heard an old officer in the Company’s 
army say, that formerly, when a detachment went out on service, they lived almost 
free of any expense: this system has been partly abolished. Another advantage 
which the sepoys hud formerly was, that in any civil suits in courts of justice, their 
complaints were heard before all others. * The regulation on this head, I believe, 
still obtains, but I do not think it is strictly acted on ; and the insulting superiority 
of natives in civil appointments renders the soldier discontented with his compara¬ 
tively hard lot. The organization of the army is founded on that of His Majesty’s 
troops, with this exception only, that there are fewer officers to a battalion or 
regiment; a captain is not allowed to each company or troop, as in the King’s 
service, and of the officers nominally posted to corps, not more than one-huif are 
ever present. 

The equipment, as far as the alms, accoutrements, and clothing are concerned, 
is the worst 1 have ever seen, and this has been observed by every successive 
commander-in-chief. 

■2153. Are the muskets bad ?—The muskets, pistols and swords are bad. 
yc.i.—V. o i> 2 2154. How 
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21,54. How is the ammunition?—The ammunition is good; at least, I have 
never heard any complaint against it. 

2155. How are the muskets, as compared with the King's troops?—Much 
inferior ; I speak of them in comparison with the King’s troops. 

a 156. Has this always been the case during your experience, or only lately?— 
Latterly, I think, they have been better. 4 

21.57. Do His Majesty’s troops in India use the Company’s or their ojm arms ? 
—I think they take their own arms to India, and that they are left there in store 
for succeeding corps. 

21.58. How is the army supplied ?—The army is now supplied by a commis¬ 
sariat department; it was formerly done by contract. I have no means of ascertain¬ 
ing which is the most economical; but, in times of peace, the former system would, 
I think, be the cheapest; and though itlhay have been more expensive in time of 
war, yet it is not fair to judge of what it might be by what has been, when our 
resources were but little known, and when we were almost constantly in the field. 

2159. You mean as to provisions?—Yes. * 

2160. Then, what is your opinion of the stores generally ?•—The stores, with the 
exception of the gunpowder, are all sent from England, and I believe have been 
generally considered good when sent out; but it has constantly happened that on 
service they have been found bad i the shells have been honeycombed, and the 
composition of the Congreve rockets decomposed from having been too long kept. 

2161. Can the number of stations in the Bengal presidency be with proper 

security reduced?—I think they can be reduced with great advantage and perfect 
security. . ‘ 

2162. Arp you of opinion that the number of staff can with propriety be reduced ? 
—I think, considerable reductions may take place in the staff; and I am told that 
the present government of India are reducing them considerably. 

2163. You say that you think the stations in the Bengal presidency might be 
safely reduced ; to what stations do you apply that observation ?—I consider that 
the stations of Nusseerabad and Neemuch, which were formed after the Pindaree war, 
might be done away with, ' In a military point of view they are of no use to us; in 
a political, they have got us into the greatest embarrassments with the Rajpoot 
states, embarrassments from which we are not yet extricated. ' At the stations of 
Nemuch and Nusseerabad there are, I believe* about 4,000 or 5,000 troop. 

2164. Do you think other stations in the Bengal presidency may be reduced r— 

I think several may be reduced. 

2165. Could you enumerate them?—I cannot at a moment point out all such 

stations, but either Agra or Muttra might be abolished as great military stations, 
and the troops at both concentrated at one. In a military point of view, the larger 
masses of troops we can keep together the better, and it is a serious injury to the 
discipline of the army their being scattered and subdivided. To preserve its dis¬ 
cipline at all, a large body should be assembled at least every year for exercise, and 
to keep up the semblance of war, if we have not the reality. ** * 

2106. Would the reduction of these station* be attended with-fcgreat reduction 
of expense in the diminution of tbe staff? —Some reduction of expense would be no 
doubt effected, which in the aggregate might be worthy of consideration. 

* 2167. JJut 
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2167. But you think it principally important with a view to the improvement of 
the discipline and efficiency of the army?—It is absolutely necessary for that pur¬ 
pose that large bodies of troops should at least be occasionally assembled and act 
together. With regard to the political prudence of this measure, there may exist 
a difference of opinion; but in the instances 1 have given, I am convinced a concen¬ 
tration would be attended with prqptical benefit. 

2168. In what respect would you propose that the staff should be diminished ?— 
By concentrating the military force, and diminishing the number of stations, there 
will be a consequent reduction of staff. The army of Bengal has been called an 
army of staff, but thjp partly arises from there being no class of people in India to 
perform small civil duties except the officers of the army. 

2169. Are the Committee to understand you to say, fVom your knowledge of 
India, that the staff of the army of Bengal is more numerous, in proportion to the 
amount of forces, than the staffs of the other presidencies?—I am not aware 
that it is. 

2170. Are you of opinion that the staff is more numerous than is desirable for 
the efficiency of'the service?—I think it more numerous than is necessary for the 
efficiency of the service. 

2171. Do you make that observation independently of the number of stations ?— 
I do, and with reference even to the existing distributions. 

21 72. You allude to the staff being so great on account of the numerous stations 

necessary to be filled up by the army ?—Yes j and to the other causes I have 
stated. * 

ui 73. Could those staff appointments be advantageously reduced ?—I am not at 
present prepared with a list of those staff appointments that I would abolish; but 
, I believe all that can be reduced with propriety are now in the course of reduction. 

2174. You have spoken, in the course of your examination, of the different con¬ 
duct of the European officers towards the natives; in what particulars has their 
conduct been different?—The great reduction of allowances and emoluments 
enjoyed by the European officers has deprived them of one of the means of ingra¬ 
tiating themselves with the native soldiers. The diminution of their power and import¬ 
ance, as compared with the civil servants, has damped their ardour and spirit, and 
produced that indifference that would lead one to suppose they had forgotten that 
the natives have prejudices to be humoured, affections to be won, and passions to 
be dreaded. 

2175. Then the Committee are to understand that the difference arises more 
from inability to keep up that attention than from any unwillingness to do it ?—1 
think, if the ability existed, the willingness would not be far behind ; but the Euro¬ 
pean officers are unquestionably, much depressed, more particularly wjben they 
compare their situations with tliQse of their more fortunate brethren of tlie divil service. 

2176. With respect to tjie different classes of men that are enlisted now to what 
were formerly, is it impossible to revert to the old method of getting the same de¬ 
scription of persons, or does it arise from the general hostility of the natives?—The 
longer peace exists in India, end the more extensively it extends over the whole of 
that empire, the more difficulty there will be in getting what tbe natives call a mili¬ 
tary class of men \ but 1 have no hesitation myself in saying that we have always got 
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and will get good soldiers ; and it is a common saying among the natives of rank, that 
“ we 1 * (the Europeans) “ have taught the mean to beat the noble.” We shall always 
have good troops if we can command their affections and fidelity, which is of much 
greater importance than any imaginable perfection of discipline. 

2177- Docs the less inclination to enter our service arise from the greater pros¬ 
perity of the natives in the civil affairs, more than from want of attachment to the 
service ?—The attachment to the service would be what it formerly was, if the advan¬ 
tages and importance attending on it were the same. The sepoy is never much 
imbued with notions of loyalty or attachment to government, and if discharged from 
our ranks would not hesitate, I think, to take service wherever he could better him¬ 
self. -■ The history of India shows how much they are attached to popular leaders 
who win their affections by kindness. There is no reluctance on the part of the 
sepoys to enter into our service, though I (have heard it observed, that we now recruit 
with more difficulty than we did formerly: this arises from causes that I have before 
touched on, particularly the abolition of the many privileges attached to our military 
service: one I will here particularize. Many of our best troops came from the pro¬ 
vince of Oude, some of them were of good family, and most had some landed property; 
they entered our service not for the sake of the pay, but for the sake of the influence 
that it gave them at the court of their native ruler; and when oppressed by him or his 
minister, they appealed to the British authority, which (unjustly) interfered with 
this independent prince ; but this unjust interference on our part was no doubt very 
gratifying and profitable to the sepoy. 

2178. Is there less attachment subsisting than formerly among the natives to¬ 
wards the Company’s service and to the English r—I do not imagine that there was 
ever any strong attachment in the native troops to the Company’s service or to the 
English in the abstract; they were attached to particular leaders, to those who had , 
shared in the glory and dangers of war with them, who had viewetUtlieir gallantry 
in the field and rewarded it.Vho had attended to their prejudices, and who had 
above all flattered their vanity; for they are, without any exception, the most gasco¬ 
nading and the vainest race of men I have ever met. 

2179. Do you apply that to the Hindoos as well as to the Mussulmen?— 
To both, but particularly the latter. 

2»80. Are you able to speak as to either of the other presidencies of Madras and 
Bombay in any of these particulars, or do you confine your evidence to Bengal ?— 
My personal knowledge extends to Bengal alone ; the character of the natives, as far 
as regards the Mahomedans and Hindoos, is not much varied at the different 
presidencies. 

2181. Y ou think, therefore, that your evidence may be nearly the same, as applicable 
to the other presidencies as to Bengal ?—As far as regards the Mahomedans and the 
Hindoos but at the other presidencies, particularly Bombay, I am told that many 
other castes or descriptions of men are enlisted,- such as Jews, Parsecs and Pariars, 
&c., of whose character and opinions I have no personal knowledge. 

2182. Do you mean to inform the Committee that there is "a personal coolness 
growing and increasing between the native and European officer ?—I have already 
given my opinion on this subject, and can only further observe, that an additional 
cause of estrangement arose from that organization by which officers were removed 
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from battalions they knew, and posted to those they were ignorant of. The know¬ 
ledge of the native language has also not been sufficiently attended to; and until 
Sir Edward Paget issued an order directing that all officers soliciting the situation of 
interpreter to battalions should have a knowledge of the native language} and undergo 
certain examinations, few holding such appointments have thus qualified. 

2183. Is that order now in force?—It is, and every facility should be given by 
government to officers acquiring a knowledge of the language, nay, it should be 
made a necessary qualification before an officer was raised to the rank of captain. 

2184. Do you consider that the sepoy officer or soldier is attached to our govern¬ 
ment by a principle of honour and of loyalty, or merely from considering it the most 
lucrative employ?—They talk a good deal about loyalty and honour; but I think, 
from an intimate knowledge of the native character, they feel only for their own 
interest. 

2185. What is your opinion of our own native armies in comparison with those 
under any of the native princes, or under the Mogul empire?—Our own are infinite¬ 
ly superior to any native army that I believe ever existed or fought on the plains 
of India, and fully capable (if their fidelity and attachment is preserved) to cope with 
any Asiatic enemies we are likely to encounter on the plains of India. 

2i8(i. Is the system of discipline that we pursue agreeable to the habits of the 
natives ?—It was rather against their habits, but they have assimilated to it; in some 
instances, however, we have pushed it too far, and have lost more substantial advan¬ 
tages by so doing. 

2187. Do you think we carried too far the strictness of the European discipline 
among the native troops ?—I think there is sometimes a tendency to carry it too far, 
but not often. 

• 2188. Would th# sepoys prefer, do you think, to enlist on a more irregular system ? 
— Under a more* irregular system of discipline we always can get a higher character 
of men who do not like to submit to the strictness of European tactics and discipline; 
but the advantages of a higher caste of soldier does not by any means counterbalance 
the want of discipline. 

^ 2189. What is the comparative situation of European officers in India with 
that of civilians?—Infinitely inferior in every respect; in power, in confidence of 
the government*, in allowances and emoluments, and in relative rank or prece¬ 
dence in society. 0 . 

2190. In case of internal disturbance or foreign invasion, might the sepoy 
troops be depended upon ?—In case of foreign invasion, I think they might still 
be depended on, unless under great reverses at the onset, when artful and flattering 
overtures from an enemy, and more particularly if a Mahomedan, might be 
attended with doubtful consequents, unless efficient means are taken to renew 
the attachment which formerly existed between the sepoy and his officer. 

2191. You have said in*your evidence that our rule is supported by military 
supremacy alone, and that our military supremacy depends mainly, if not entirely, 
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on our native army; do you think the sepoys are aware of this ?—It is so obvious, that 
it cannot fail to strike those who consider at all the question. I do not mean to 
say that there are many who do, but unquestionably all the native independent 
states, and all the natives of learning with whom I have conversed are fully aware 
of* it. 

2192. In the evidence you have given before the Miscellaneous Committee, you 
have said, that though the natives think favourably of our government, there is not 
a native of India who would defend it; and except the mercantile people in Calcutta, 
perhaps not one who would not desire a change ?—I meant that none of our subjects 
would rise to defend our government, from a sense of duty, ct a consciousness of 
benefits received, much less from a feeling of sympathy or affection for our rule. 
The native troops would remain faithful, as long at least as we were victorious, paid 
them regularly, humoured their prejudices, and treated them with consideration 
and kindness. 

2193. Have the sepoy troops ever given any proofs of their consciousness of our 
dependence on them ?—I am not aware that one would be justified in attributing to 
any public act of theirs such an inference. 

2194. Do you think there is any danger to our rule from the native army ?—I 
consider it our only danger, and a very imminent one. The disaffection of the 
native army will be the cause no doubt of our losing our Eastern empire, as its 
fidelity is the means by which we retain it. 

2195. Have any symptoms of it appeared?—I have already given in evidence 
some symptoms which are of public notoriety. 

219O. Should there occur any*danger, how would it probably arise?—The 
greatest danger of this kind might arise from the most frivolous and trifling causes; 
at least frivolous and trifling causes would be made the excusb for evincing dis- ‘ 
affection to some particular service, which might terminate in general disaffec¬ 
tion. The instance of the late mutiny at Barrackpore, and that which formerly 
occurred at Vellore; the effect of tne sepoy's death in hospital at Bhurtpore, 
and many other such occurrences, prove the weakness of that bond by which 
we hold the fidelity of our native army, and how little we can now depend 
on it, in case of reverses or doubtful conflicts. The most trifling alteration in 
dress is frequently made an excuse for discontent, and this is artfully worked on 
by the natives of caste, such as the Brahmins or priests, who never should have been 
enlisted into our ranks; for no man who possesses a character superior to that 
which he can acquire as a soldier, and who, though he may have disgraced himself 
by the most dastardly cowardice before the enemy, is still venerated by his com¬ 
panions in arms, can be a fit man for the military service. 

2197. Are the Brahmins numerous in our army ?*- i -There was a fancy for Brahmins 
once among the officers in the army, which has, I think, almost entirely ceased, and 
we are getting rid of them jfl fast as we can. 

2198. The best way, in your opinion, of keeping off the .danger is.by a strict 
attention to their habits and customs and religious feeling#!^undoubtedly ; by 
this mode, and by a judicious distribution of rewards, both; ht'onourable and lucra¬ 
tive, you may secure their fidelity and attachment j yvithqut this, it will rapidly 
decrease. 

2199. What 
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2199. What number of European officers arc you of opinion should be attached 
to each regiment of the cavalry, infantry and artillery ?—To each regiment of the 
infantry I would allot one lieutenant-colonel, one major, one captain to each com¬ 
pany, and two subalterns ; these should not be merely borne on the strength of the 
regiment, but be efficient battalion officers, with the exception of such as inight # be 
absent on furlough or on sick certificate, or on military staff duties. 

2200. Then, would you say the same as to the cavalry and artillery?—The artillery 
I would rather avoid giving an opinion upon, for the cavalry, I should say the same. 

2201. Then, from what would you supply the necessary officers for the staff?— 
The staff on a reduced scale might be borne on corps as supernumeraries, except 
officers employed on actual military staff duty, such as the adjutant-general's office, 
quartermaster-general’s department, brigade-majors, aides-de-camp to general and 
other staff officers; in a word, all staff duties connected with the military profession 
might be filled from the officers of battalions and regiments without diminishing 
their efficiency. 

2202. But those attached to political situations?-Those attached to political 
situations, to the commissariat, and all duties unconnected with the military profes¬ 
sion, should be borne as supernumeraries on corps ; and upon the occasion of corps 
taking the field, such officers should not be allowed to leave their civil duties and 
reap the advantages of military command. I should here however observe, that the 
efficiency of a corps does not entirely depend on the number of European officers, 
but on the means, the disposition and the zeal they possess for gaining the confidence 
and securing the affections of the troops; and I would rather see five officers with a 
corps possessing such means, disposition and zeal, than without them. 

2203. What is your opinion as to the expetfiency of the armies of the three presi¬ 
dencies being under one commander-in-chief?— 1 am not prepared to offer any 
objection to such a proposition ; I think it.would be even attended with some advan¬ 
tages ; but in any attempt at equalization of allowances, care should he taken not to 
make the lowest and worst the standard, but rather to improve the situation of those 
who can now barely live like gentlemen on their pay. Indeed, nothing requires so 
much the immediate attention of the Legislature as to make the situation of battalion 
officers more comfortable. 

2204. Will you favour the Committee with your opinion respecting the anny in 
India becoming a royal army ?—This question may be considered in two lights ; first, 
with reference to its effect on the c native army; and, secondly, on the European 
officers. With reference to its. effect on the native army, 1 do not exactly contemplate 
either any particular advantage or disadvantage from it. The natives might perhaps 
feci a little more pride in being upon a footing with His Majesty’s troops, and being 
King’s soldiers instead of merchants’; but as long as they are treated kindly and 
paid well, they care little, I believe, for unsubstantial honours. 'They fought as well 
and were as attached to the service, when the prevailing idea was that the Company 
was an old woman, as they do now. With regard to the European officers, the case 
is different. A body constituted like the Court of Directors, can never inspire that 
respect or enforce. th$t obedience and subordination necessary for military discipline; 
and wc accordingly find in the European officers of the Indian army a spirit of what 
is called independence (which in any other army would receive a much harsher ap- 
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pellation), not very compatible with military subordination. The history of India 
will fully justify this opinion; and I need only refer to the mutiny in Bengal during 
Lord Clive’s government, to that at Madras, to the disaffection in Bengal in 1794, anil 
more recently during Lord Combermere’s command in India, when some memorials 
wore sent to his Lordship in such unmeasured violence of language as to render it neces¬ 
sary to return them: and even the tone of those sent to the Court of Directors was cen¬ 
sured by that body. In fact, it is only necessary to observe, that where the officers of 
an army meet, form committees, appoint delegates, subscribe funds, talk of “rights 
infringed,” “ compacts broken,” “ bad faith” of their rulers, &t\, it is idle to talk of 
military subordination. I am aware that, on all the occasions to vyhich I have referred, 
the officers had much and just grounds of complaint, and that they still have ; but 
even when these are removed, the want of respect for the governing body will 
remain, and produce the effects I have stsfted. This feeling towards the Court as a 
governing body is not confined to the military, but pervades all classes of Europeans 
in India. Now, if the army were transferred to the King, this feeling of the 
European officers would no longer exist. When I say transferred to the Crown, I 
do not mean that the rules and ordinances of the Bengal army are 'to be assimilated 
to those of His Majesty’s forces in Europe: the rule for promotion, for instance, is 
quite distinct in both services, and I think should remain so; for although the system 
of promotion by seniority must be attended by many evils, yet still it is a system 
founded on abstract principles of justice, and to which the officers have become 
so wedded, that it could not be altered without manifest disadvantage and 
discontent. 


2205. Will you have the goodness to describe the frontiers on the Bombay and 

the Madras sides, the nature of the enemy we have to fear, and the description of 
force by which that enemy is supported ?—The last Pindaree war paralysed the 
energies of the most powerful enemies on the Madras and Bombay sides of India. 
Before that war, the Peishwa, not only from, being the head of the Mahratta con¬ 
federacy, but from his wealth, the extent and population of his dominions, their 
situation, his ability, and his dislike to our government, was one of the principal 
enemies we had to dread: his power has however been completely reduced. 
The Rajah of Berar is the next enemy of importance ; but any demonstrations on 
his part would be checked equally by the troops of Madras, Bombay and Bengal. 
With the internal state of Madras, and the independent princes occupying the more 
southern parts of it, and also of Bombuy, I Rave no knowledge but what may be 
found in books. , . . 

2206. Is not the Nizam also an independent power?— Partly so; but his troops 
have been officered by Europeans appointed by government, and his civil adminis¬ 
tration controlled by a minister nominated by oujr influence. 

2207; It appears that the Madras and Bombay army altogether amount to nearly 
94,000 men; do you think there is any reason , for that quantity of force, looking at 
the native powers by which they are surrounded ?—At - the conclusion of the 
Pindaree war, the political state of India was sd completely altered, more particu¬ 
larly with regard to the enemies that could have attacked* V 8 the Madras 
or Bombay presidencies, that if the army of those presidencies was sufficient to 
control those states in the plenitude of their power, it must be. more than sufficient 
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SELECT COMMITTEE of the HOUSE OF COMMONS. 219 

now, provided no decrease has taken place; but I believe considerable reductions 
have been made. 

3208. What is your opinion with regard to the expediency of keeping up irre¬ 
gular troops ?—I think the irregular cavalry, particularly the corps commanded by 
Colonel Skinner, is one of the most efficient branches of our military servie c for.the 
purpose for 'which it is intended , and saves the regular cavalry many harassing 
duties in, time of war. They are a body of men that 1 think ought to be 
encouraged. 

2209. How are the irregular corps composed ?—'They are men hired for a 
certain sum of money by the month, who furnish their, own horses and their 
own arms. 

2210. Their own clothing and accoutrements ?—Their clothing and accoutrements 

are made up after a pattern. ‘ 

2211. But they find it themselves ?•—They do. 

2212. Now, are those corps olficered by European or native officers?—They have 
an European commanding officer and an adjutant; for the rest, they are officered by 
natives, who are often men of family and character and property, and who formerly 
brought into such corps 20 or 30 troopers mounted on horses furnished by them, 
and who were called bargeers. This system has been abolished, and the most expe¬ 
rienced officers consider its abolition as affecting the efficiency of those corps. 

2213. Why was it so considered ?—It was supposed, and very naturally supposed, 
that the man who rode another’s horse would not care so much to risk that horse’s 
life as if he rode one on which his own bread depended. 

2214. With regard to the amount of this irregular force, is there any great 
amount of irregular force in Bengal ?—It has varied at different times ; in war the 
number is increased, and hastily reduced in peace, without much attention either to 
their feelings or to their future means of support. 

2215. Would you think it desirable to increase that description of force during 
the time of peace ?—We cannot afford to increase it without reducing some of our 
regular cavalry. 

2216. And would you think it desirable to do so for the purpose of increasing 
that force ?—The late Commander-in-Chief in India gave it as his opinion that he 
would rather retain Colonel Skinner’s second corps, which government were about 
to disband, and reduce if necessary a propprtion of regular cavalry. 

2217. Was Colonel Skinner’s corps a fair specimen# the general merits of irre¬ 
gular corps, or was it an unusually good corps ?—I think it was unusually good. 

2218. Do you think it would be general, and that if you were to increase the 
irregular corps in Bengal, that the greater part of the force of that description you 
would raise would be as good as Colonel Skinner’s corps?—There are peculiarities 
in the character of Colonel Skimier that peculiarly qualify him for the command of 
such corps, qualifications which I do not know any other officer possessed of in the 
same degree; but I have no doubt that much of the excellence of Colonel Skinner's 
corps could be attained, and has been attained, by other corps under'"similar 
advantages and ’ circumstances. Colonel Gardner commanded a very efficient 
irregular corps, which volunteered for service against the Burmese, and behaved 
gallantly under great privations and distress. I do not, however, think it advisable 
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to increase that class of men at the expense of our regular corps; but they may be 
increased when war breaks out, and should not be too hastily disbanded. 

2219. You have said that complaints have arisen in the native army of the inter¬ 
ference of the havildar-major in the appointment of non-commissioned officers j of 
what nature were those complaints ?—I mentioned only one case, that of the 
battalion that mutinied at Barrackpore. I do not believe they had any. just grounds 
for such complaint; and the other complaint, that of being required to go on board 
ship, was absolutely false; and both I consider mere pretexts, and that the real cause 
of mutiny arose from their dislike to go against the Burmese.. 

2220. Then, from your knowledge of the Indian service, ^should you say that 
there was any ground for complaint in the interference of the havildar-major in the 
appointment of non-commissioned officers?—I should say not; non-commissioned 
officers are appointed fairly, and promotdll much in the way that European officers 
are, that is, by seniority ; hence arises a great feebleness of character and physical 
incapacity, arising from age and infirmity, in the higher native officers of the 
service. 

2221. Do you think it would be desirable in the enlistment of sepoys to make 
an arrangement by which their pay should be gradually increased in proportion to 
their length of service ?—I think it would: anything that can hold out a hope of 
gradually bettering their situation must have a good effect. 

2222. Do the native officers and non-commissioned officers remain in the service 

unusually long, so as to render it in some way an inconvenience from accruing age 
and infirmity?-They do. . ^ 

2223. Have they not retiring allowances ?—They have retiring allowances. 

2224. But not sufficient to induce them to retire ?-—There is undoubtedly greater 
advantage in remaining on full pay, anil too much scrupulosity is shown by the 1 
invaliding committees. 

2225. Do you consider that the native officers might be raised to higher grades 

that at present in the service?—That is a point of much controversy among the 
European officers of the native army: some have proposed to abolish native com¬ 
missioned officers altogether, whilst others have proposed to give them greater 
rank and authority. In former times, the native officers had infinitely greater 
authority and influence, in some cases nearly as much as the European officer, and 
if we, could preserve their fidelity and attachment it would be advantageous, if we 
cannot, such power given to the natives would be the reverse. Now, I think the* 
chances are that we shall lose their fidelity and attachment, and we should, there?, 
fore, be cautious how we increase their military influence and rank ; and though I 
think some rewards ought to be devised for old, worn-out and deserving native 
officers, I am not prepared at this moment speoifinally to say what such rewards 
should be. - 

222ti. Do you consider it would be advisable-to appoint commanders-in-chief in 
India only from among officers who have served at some time of <;their military 
career in India ?—I do not see clearly those advantages Mould render it 

advisable to make that a rule. 
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The Right Hon. Sir John Btng in the Chair. 


HENRY RIJSSELL, Esq. called in and examined. 

2227. You have been some time in India?—I have been 23 years in India. 

2228. At what Presidency ?—1 belonged to the Bengal Presidency; but I was 
chiefly employed in a political situation within the limits of the Madras army. 

2229. When did you leave India?—In the year 1820. 

2230. What were the situations you held?—I was originally an Assistant to the 
Resident at Hyderabad; and I afterwards myself held the situation of Resident for 
11 years. 

2231. It appears that in your evidence before the Political Sub-Committee, you 
have said that the greatest danger we have to apprehend in India is from our native 
army; the Committee are desirous to understand from you more particularly your 
reasons for so thinking ? -My reasons for thinking that the greatest danger we have 
to apprehend in India is from our native army are, that our military force is the 
sole and exclusive tenure by which we hold the government, and that the fidelity 
of the troops of whom that force is composed is necessarily precarious; they are 
foreigners and mercenaries; they are attached to a government that pays them 
well, and treats them kindly, and they will generally follow wherever their officers 
will lead them ; but we have no hold upon them, through either national honour or 

• national prejudices, and cannot expect from them what we do from English soldiers 
fighting for English objects. They are peculiarly susceptible of being practised 
upon, and may be induced, either by our own mismanagement, or by the artifices 
of designing persons, to turn against us those very arms which now constitute our 
only strength. 

2232. Will you state what is the particular danger you apprehend, and whether 
it is increased by any circumstances in our treatment or management of the native 
force?—We have already had two striking instances to show the nature of that 
danger, in the* agitation among the sepoys in 1 8 r>( 5 , of which the massacre at Vel¬ 
lore was the principal feature, and in the Insubordination of the European officers 
in <1809. The system which has been pursued towards both those branches 
of aur army has been essentially erroneous: their vital importance to the very 
existence of our power has not been sufficiently considered. Towards the Euro¬ 
pean offidfers a short-sighted system of economy has been prosecuted, injurious in 
the’ first instance to the army, and in its consequences to the government; and 
with, respect to the sepoys,-much of. that care which ought to have been bestowed 
on securing their attachment, and improving the substance of their efficiency, has 
been wasted in &|flfivqlous, vexatious attention to outward forms. My ,personal 
knowledge is chiefly' confined to the troops of the Madras Presidency. When 
I first went to Hyderabad, 30 years ago, there were at that station six battalions of 
infantry, and a regiment of cavalry. The command of those corps was, at that 
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. ' g time, among the best situations that an officer could hold, and it was consequently 
1 !> M pM 1 32 ’ held by the best officers. An officer commanding a corps was then a person of 
Hum/ Rus*ell, Esq. importance; he had his markets, his commissariat, his artificers, and followers of 
every description attached to his immediate corps. His allowances were consider¬ 
able, and enabled him to exercise hospitality towards his officers, and to be liberal to 
his men. The first of those allowances that was taken away was, I believe, the bazar 
allowance, consisting of a duty levied on spirituous liquors, tobacco and other intoxi¬ 
cating drugs. This duty, in the general bazar, which belonged to the officer command¬ 
ing the whole force, produced near .5,000/. a year; and in the battalion bazars, which 
belonged to the commanding officers of corps, about 1,000/. The reduction of this al¬ 
lowance was followed by that of the tent contract, and of others of smaller amount, of 
which I cannot now recollect the particulars; and by degrees the advantages of a 
command were reduced so low, that no ‘officer would take the command of a corps 
whose character or pretensions enabled him to procure any other situation. It was 
in these reductions that the discontent of the army first originated ; and in 1803, 
when the Mahratta war began, that feeling was so strong, that I have no doubt if it 
had not been diverted by active employment, the same insubordination which 
showed itself in 1809 would have broken out at that time. The feeling began 
among the European officers. What may be the case in an European army I can¬ 
not say, but in an Indian army it is impossible that discontent can prevail in any 
great degree, and for any length of time among the officers, without ultimately pro¬ 
ducing its effect upon the men; though not designedly imparted, it must imper¬ 
ceptibly descend to them. The commanding officers had then lost much of the 
weight and importance they before-enjoyed ; they were no longer able to keep up 
the same appearance, or exercise the same liberality towards their men, and were, 
consequently, no longer objects of the same consideration in their eyes. A spirit of' 
reciprocal and general dissatisfaction grew up, which loosened the ties that bound 
the different ranks to one another, as well as to the government. From the begin¬ 
ning of the Mahratta war, the troops were for three years under canvass, they were 
exposed to unusual hardships, and when they returned to their cantonments, instead 
of being allowed any indulgence or repose, they were teased and worried with 
a new, and I must say, a puerile system, which altered everything they had been 
accustomed to. Their drill was changed, their dress was changed, all the regula¬ 
tions that governed them were changed,; everything was to be done in a new and 
smarter way; and the old sepoys, who had grown grey in the service, had again to 
undergo the same process that they had passed through when they, were recruits. 
The details of the army had, for the first time in Indis,'fallen into the hands of a 
school who thought that everything depended on sfaow, and that no sacrifice was 
too great for the attainment of outward smartness artd uniformity. A si Agio speci¬ 
men of the new orders that were issued at Hyderabad will enable the Committee 
to estimate the character of the whole code. When any sepoy on guard wanted 
to retire for a particular purpose, he was to be detained until a certain number had 
the same occasion, and they were then to hq marched dffft jfe tinder a naick or 
corporal, that even the calls of nature might be answered inpfljfcary order. They 
were forbidden to wear their marks of caste on parade; their' whiskers were to J>e 
trimmed in an uniform manner; a leathern cap was to be substituted for the turban 
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they had previously worn; and there was no end to the silly compliances that were 
required of them. The disgust which such a system as this could not fail to excite UJ 
is manifest. If any of the alterations enjoined were really worth the importance Heum Ru 
that was attached to them, they might have been accomplished, if the attempt had 
been made at any other time, or even at that time, with temper and discretion; but 
it was the fashion of the day to enforce everything with rigour, and the sepoys wefe 
already in a frame of mind ill suited to bear the trials they were exposed to. Advan¬ 
tage was n& doubt taken by designing persons, who instilled suspicions into the sepoys 
that our real intentions went far beyond their dress. They fancied that the pricker .and 
brush suspended from their belt bore some resemblance to the cross. The tight 
drawers reaching to file knee, which they had worn for years, were all at once sus¬ 
pected to be breeches; and the leathern cap was only a step in the process of 
changing the turban for the hat. Unhappily, we seemed to do everything to give 
a colour to those suspicions; and in spite of various warnings, we persisted in a 
course of measures by which we spread a general belief among the sepoys that we 
intended to compel them to become Christians, and by which they were at length 
irritated to desperation. It was remarked that the fakcers, a class of religious men¬ 
dicants, who are very numerous in India, and frequent the stations of the army in 
particular, were at this time unusually active throughout the country. Some were 
actuated by religious bigotry, and some, no doubt, were employed by our political 
enemies; and it was afterwards ascertained that they had been busy in inflaming 
the alarm and discontent of the sepoy3, and spreading the disaffection from one 
station to another. At Vellore, where only any extreme violence was perpetrated, 
the sepoys were instigated by some of the members of Tippoo’s family who resided 
there ; but they only took advantage of the disaffection ; they did not create it; 

,thc feeling was universal. It showed itself at the same time at Hyderabad, and at 
various different and distant stations ; and if immediate steps had not been taken 
to rescind the obnoxious orders, and allay the general irritation, the whole presi¬ 
dency would have partaken of the same calamity that happened at Vellore. It 
is neither easy, nor is it important, to distinguish the particular incident that pro¬ 
duced the explosion. Among the variety of causes that were in action, any single 
one might have been inadequate to the effect. Discontent and disaffection had 
been growing for a length of time; by degrees the mine was charged, and any 
accidental spark was sufficient to inflame the mass. 

2233. Will you state whether, in your estimation, the danger that you apprehend 
is greater or less now than at former periods ?—-Since that time our treatment of 
the sepoys has been more judicious ; indeed, I am not aware of anything in our 
present mode of treating them that requires to be changed. Our danger, I appre¬ 
hend, is greater now than it was before 1806, inasmuch as it would be more easy to 
revive the same, alarm in the minds of the sepoys than if it had never before 
prevailed; and the sphere of it is qblsrged with every extension of our native army. 

During our wars with Hyder Ally, our sepoys, in addition to other serious priva¬ 
tions, wer$ I believe, a year and a Jialf in arrearof pay. 1 doubt whether such an 
arrear now would phi produce an insurrection. 

2234. Does this danger, in your opinion, arise from feelings peculiar to the army, 
or common to them with other natives; and does it arise more from the Hindoos 
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or from the Moslems r—To a certain extent, the feelings from which our danger 
arises are common to the natives of every part of India, but they prevail more 
among the Mahomedans than, the Hindoos, and more among the Madras than 
among the Bengal sepoys. The Mahomedans are much more under the influence of 
religious fanaticism than the Hindoos, and are constitutionally of a more eager and 
irritable temper. The northern tribes, from which the Bengal sepoys are chiefly 
drawn, are, both morally and physically, a much finer race than that from which 
the Madras army is recruited. The Bengal sepoys are born soldiers, the Madras 
sepoys are taught to be so; and considering what they are in their original con¬ 
dition, it is surprising what their officers contrive to make of them. Among the 
Bengal sepoys, Hindoos of the better class greatly preponderate. Among the 
Madrays sepoys, there is a much larger proportion of Mahomedans and Hindoos of 
the lower castes. Mutinies have been of less frequent occurrence among the 
Bengal than among the Madras sepoys; and even when they have occurred they 
have been attended with less acrimony and violence. 

2235. Can you state whether any symptoms or tendency to this state of things 
now appear or have lately appeared?—I am not aware that thef-e is any peculiar 
indication of danger at the present time, or that there is any greater reason to 
apprehend it now than there must be at all times while we are obliged to rely on 
one part of the population for the means of keeping the remainder in subjection. 

2236. In what way do you think that the danger, such as it is, can best be 
warded off’?—The best means of warding off the danger consist, I apprehend, in 
a steady, uniform, conciliatory treatment both of the European officers and of the 
native soldiers. Towards the European officers, the great error that has been com¬ 
mitted has been the reduction to so very low a scale of the allowances attached to 
the actual command of a corps. The allowances of the inferior ranks are neees-, 
sarily of minor importance. A junior officer is satisfied if he can live creditably 
on his pay ; and as long as the allowances of the commanding officer are liberal, 
every subaltern feels his interest in them, and knows that, if he lives, he will enjoy 
them in his turn. I have always thought, and I still think, that it is an object of 
lirst-rate importance, in the treatment of the army, to make the post of the com¬ 
mand of a corps so advantageous in point of emolument as to render the best 
officers in the service willing and anxious to hold it. in our treatment of the 
native soldiers we ought, above all things, to avoid the most remote appearance of 
a desire to interfere with their religious? custbms or prejudices, and to hold out to 
them as many objects of ambition as we can with safety. Horse and palanquin 
allowances; situations such as that of aide-de-camp to general officers; medals, 
grants of land, honorary distinctions and privileges of every kind, are emifljpntly 
useful. They are peculiarly gratifying to the ...natives themselves, and can be 
attended with no inconvenience to us. 

2237. Will you state to the Committee, with reference again to your evidence 
before the Political Sub-Committee, why you think the native officer&*are discon¬ 
tented?—The chief cause of the discontent which I thrsh .p^evailsWmong fhe 
native officers is, that when once they have attained the rank ^qqoahdar, they naye, 
generally speaking, nothing more to look to; having got all wiat they carrget, tMy 
have no further inducement to exert themselves; they become first indSfent, arid 
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then dissatisfied. There ought, as long as possible, to be some higher object kept 
in their view, to which, by diligence and fidelity, they may still attain. Honorary 
distinctions, such as I have just spoken of, are one obvious method of attaching 
them to the service. The employing them more extensively in military command 
would perhaps have more effect in this way than any other measure. At present 
no native can reach such a rank in our army as will admit of his commanding an 
English serjeant. But how far it may be safe to do this is a critical question, and 
requires most careful consideration. Though it promises advantage, it also 
threatens danger. There was a native officer on the Madras establishment of the 
name of Mohammud Yoosuf, who was entrusted, in our early operations, with 
a considerable independent command, of which he discharged the duties with judg¬ 
ment and fidelity; and if we raise the natives to higher offices in the civil depart¬ 
ment, it will be difficult to maintain the exclusion of them in the army. But in 
this as in every other attempt to enlarge the field for the employment of the natives, 
it must be remembered, that although they are calculated to improve their condition, 
(hey are so many steps towards the extinction of our own authority. If we both 
give the natives power, and teach them how to use it, they will not much longer 
submit to our control. On this subject there is a preliminary consideration, which 
I am afraid we overlook. In what character, and for what purpose do we appear in 
India ? If we are to act as mere philanthropists, and to consider only how we can 
best, improve the moral and political condition of the Indian population, we may 
govern them as we would govern one another ; and the sooner we can make them 
wise enough ami strong enough to expel us from the country, the greater will have 
been our success. If we go as subjects of England, for the extension of English 
power and the improvement of English interests, a different course must be pur¬ 
sued. We may govern them as justly, and treat them as kindly as we can ; it is 
otir interest as well as our duty to do so; but we must retain all substantial power 
in our own hands, and must remember that, be our objects what they may, the 
native:, of India can never stand upon the same level with ourselves; they must be 
either above us or below us. 

2238. You seem to lament that the allowances of the European officers in the 
native corps should have been diminished ; and you mention the reduction of the 
bazar allowance,; do you, upon the whole, think it would have been desirable to 
continue that allowance ?—I do. T cop/inc my observation exclusively to the 
officers in the actual command of corps; and though I have no doubt that the 
redqction of the bazar allowance, of the tent contract, and of other emoluments 
enjoyed by the army, was supported by specious reasons, and had, in each case, its 
specific advantages at the time, I think that the ultimate consequences were not 
sufficiently considered, and that the attachment of the European officers has been 
weakened, and the efficiency of the army impaired, by measures directed exclusively 
to eponomy. 

* 3239 .. iP’d not the ( profit derived from the bazar aris*e from the consumption 
of spirits and opium aqd intoxicating drugs?—It did, and so it does at present; but 
tbA profit does not n<$W go to the officers. 

^sS2'4C(>iifo what purpose does the money now go?—To the government. It 

assed through an intermediate process: in the first instance, it was thrown into 
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a general fund called the bazar fund, of which the produce was divided periodical!} 
among officers of a certain rauk throughout the army; but it was perfectly under- 
stood at the time that that was only a prefatory measure to a resumption of the 
duty by the government themselves; and accordingly, at the expiration of I think 
about two years, it was resumed, and is now received by the government. 

2241. While the profit of the bazar was received by the commanding officers of 
corps, must not that have operated as an inducement with them to encourage the 
consumption of spirits and opium, and other drugs of that sort?—In point of fact, 
I think it did not. I do not believe that drunkenness was at all more prevalent 
then than it has been since. One strong reason why such should not be the case, 
was, that the conduct of the commanding officer was open to the inspection of the 
whole body of officers collectively; and such an abuse would not have been suffered 
by them to prevail to any extent. 

2242. Had you any opportunity of observing the state of any military body while 
the commanding officer received the bazar allowance?—1 lived as the only civil 
servant at a very large military station for about three years while that allowance 
prevailed. 

2243. Did you reside there after it ceased ?—I did. 

2244. Did you observe any difference ?—None whatever. 

2243. Since when have yon observed that the command of a native corps has 
ceased to be an object of ambition with the European officers ?—If it were neces¬ 
sary to draw any line, I should say that the iMahratta war, the operations connected 
with which lasted from 1803 to 1806, may be considered as the period of the 
alteration. 

224(>. Do you attribute that disinclination to be satisfied with the command of 
a corps to the reduction of allowances?—Principally. 

2 247. I Rive not the staff situations to which officers in the army are eligible 
very much increased in number?—They have, I believe, in some degree; but those 
situations, in point of value, are not to be put in competition with what the com¬ 
mand of a corps formerly was. 

2248. At present arc not some of the staff situations so advantageous as to make 
officers prefer them to the command of a corps ?—The reason of the preference 
1 should rather say is, that the command of a corps is so little advantageous. There 
is no great advantage attached to the staff situations. Military officers, in some 
cases, hold political situations; that, for instance, of resident at native courts, of 
which the allowances are considerable j but the military staff situations are attended 
with very little emolument. 

2249. You spoken of grants of land to native soldiers; have you ever 
observed that practice prevailing in any part of India?—I have never myself been 
in the part of India where it has prevailed, but I have understood that in the upper 
parts of Bengal it was usual formerly, and perhaps stil! is, to make grants of land 
to the native officers and sepoys, instead of pensioning them at the eviration of 
a certain period of service j and I have been tbld that many; prosperous villages 
were formed of the retired sepoys who had had land so allotted to them. 

2250. Should you think it desirable to adopt any such practice more extensively ? 
—I think it is one of the measures that might be adopted with advantage. Thd 
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great object is to give the native soldier something ulterior to look to, and to make 
him feel that he has something to lose if he behaves ill. 

2251; Then you would make those grants of land in some degree dependent upon 
the good behaviour of the native soldiers?—Unquestionably. 

2252. From your knowledge of the presidency of Madras, do you think there 
would be any difficulty in allotting portions of land for such a purpose ?—I should 
think none whatever. I should think there are many parts of the territory 
dependent upon the Madras presidency, where such a practice might be introduced 
with advantage. 

2253. Ih the cases you have mentioned, were the grants of land given to the 
soldiers as well as to the native officers?--They are given to all persons having 
served for a certain length of time, and having maintained a certain character, the 
grant varying in value according to the rank that the individual may have attained 
before his retiring from the service. 


HOLT MACKENZIE, Esq. called in and examined. 

2254. You have been for some time in India?—I was in that country about 
22 years. 

2255. When did you leave India?—I left India about 16 months ago, in 
December 1830. 

2256. At what presidency were you?—In Bengal. 

•2257. What situation did you hold in India ?—For about six years after leaving 
college. I was attached to the Sudder Court, that is the head court of control and 
appeal from the provincial courts. During the'last 15 years, or nearly so, l held 
»the situation of Secretary to the Government in the territorial department, being fur 
about 20 months of that time in attendance as Secretary upon the late Governor- 
General, and on special deputation in the Western Provinces. The rest of my term 
of service was generally spent at Calcutta. 

K58. Have you become acquainted with the military force in that presidency !— 
My duty as territorial secretary compelled me to look to the military force in its 
relation to finance, with reference of course rather to general results than details. 

2259. You have been examined upon that subject before the Finance Committee r 
— I have. * 

2 2 Go. What is your opinion of the efficiency of the army in the presidency of 
Bengal?—I suppose from a civilian the Committee will hardly expect any very 
decided or precise notions upon that subject; 1 must rather speak from the judg¬ 
ment of others than from my own, for 1 have never been upon service which 
required or enabled me to examine closely, or estimate accurately, the qualities of 
Pwe troops, and therefore my opinions upon the point are derived from intercourse 
L hive had with military fellow-servants, and from those general inquiries which 
Lfltos naturally led to make* while holding a high office in-a government that seems 
togtie to rest in every part of if upon military power, and to be administered 
essentially in ft military spirit. 

$201. Will you give the Committee any opinion you have formed with respect 

the efficiency of the army ?—My impression is, that as far as regards any Indian 
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enemy we have to contend with, the native army may be considered to be very 
efficient; I am not equally confident of their efficiency if placed in any new and 
unusual position, and exposed-to encounter enemies that may possibly come upon 
us from without. I think the result of the war with the Burmese seems to show, 
that when brought against enemies superior in physical strength to those with whom 
they have been accustomed to contend, and required to .surmount obstacles of 
a different kind from what they have been accustomed to surmount, |he native 
troops, however well led, will be found to want resolution and nervous vigour, so 
as to be inferior to European troops in a degree not ordinarily to be perceived in 
Indian warfare; consequently, I should apprehend that if they,, were called upon to 
meet an European enemy in the north of India, they might fail, partly from the 
want of physical strength, and partly from the want of moral energy. 

2262. YVill you give the Committee your opinion as to the temper and attachment 
of the native troops to the service ?—I believe their attachment to the service rests 
chiefly upon the goodness and regularity of their pay, and the consequent comfort 
which it secures them. The pay of the sepoys is such as generally to enable them, 
especially the Hindoos, who are economical in their habits, to save very considerable 
sums of money. I have had occasion, as territorial secretary, to know, that their 
remittances to their families are very considerable ; and I conceive that our native 
army is an excellent profession for the class from whom the sepoys are generally 
taken, the cultivating yeomanry of the country. 

2263. What is your opinion of their attachment to the English ?—I do not 
think they have any attachment to the English as a nation ; on the contrary, I ap¬ 
prehend that a. considerable number of that part which consists of Moslems 
must generally have a national, or rather I should say a religious, dislike to the 
English. I have no doubt that in many corps the sepoys have a great deal of 
personal attachment to their English officers; but that attachment seems to rest 
rather upon the personal character and conduct of the individual ^officers than upon 
anything that may be called an attachment to the nation generally. There is, how¬ 
ever, among all vthc natives, whether in public or private service, a strong feeing of 
the obligation of fidelity to the person who supports them ; aud on that ground, 
I believe thy? sdpeys, so long as they are well paid, will have a strong sense of the 
duty of being faithful to those who so pay them, to be overcome only by some 
powerful cause of discontent or excitement. 

2264. Then, in your opinion, they are in general faithful and loyal to the ser¬ 
vice ?—Faithful, 1 should say, certainly; loyalty implies, perhaps, a moral attach¬ 
ment, a little beyond what I conceive to belong to them. 

2263. How are they in efficiency as compared with, the best native armies .under, 
any native princes ?—From what I have read ofenative armies in old times* 
from the few troops belonging to native prtneesthat I have seen myself, I si 
consider our sepoys as beyond all compfe&don superior to them, if the coi 
be made with those who have not been disciplined by European officers. Gen 
speaking, the armies of the native princes were a? mere rahM^j^iendiog u 
individual who led them, and ordinarily the death of the maJgp^al^bo le 
was the destruction of anything like order or discipline. I. d^nGt spfcak\<j 
disciplined by Europeans ; and 1 should also exclude the Gooridias, 
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tv ry superior in point of physical strength and moral courage to any troops with 
whom we have had to do. They huve a strong feeling of patriotism, with a great 
deal of personal pride, and are described, indeed, as equalling any troops in the 
world in the moral qualities of a soldier. In the war with us, indeed, they had the 
advantage of defending their own mountains ; but the small body of irregulars that 
was employed at Bhurtpore has always been spoken of in the highest terms j anil 
from everything I have heard of the military force of the Goorkha state, it must, 

I conceive, be excepted from any description of native troops we may call 
a rabble. 

22OO. Is the description of sepoys from one particular part of the presidency 
superior ill any respect to those from another part?—I have generally understood 
that no good men are to be gat below Bchar. At a place called Boojpore, which 
lies not far from tho frontier towards Benares, there used to be very good troops 
recruited. The natives of Bengal Proper 1 consider to be generally unfit for mili¬ 
tary duty. 

*2(>7. Have we any of the Goorkhas in our service ?—We had two irregular corps 
when 1 was in India, one commanded by Captain Kennedy at Subathoo, and another 
further to the east; but one, 1 think, has been disbanded. 

22t>8. What difficulty is there in having a greater number of Goorkhas in our ser¬ 
vice?—'The chief difficulty that immediately occurs to.me is this, that I apprehend 
they are hardly fit for general service in the plains. I should imagine that they would 
suffer during the hot weather and rains in the low country, being inhabitants of a 
high land and cold climate. I may, however, mention, that at one time a proposition 
was submitted to government by Mr. Hodgson, who was then assistant under 
Mr. Gardiner, the resident at Khatmandoo, for'the enlistment of a certain number 
• of Goorkhas. He stated his belief that they would be very glad to take service 
with us } mentioning as a fact, that the government of the Goorkhas, in time of 
peace, keep only about 10,000 men embodied, having nearly a similar number out 
of immediate employment and pay, but brought on the roll by a regular system of 
iuflftession, so as to keep in training nearly double their proper peace establishment. 
He inferred, from the difficulty of finding employment under which the military 
class laboured, arid f rom the envy which they expressed of the superior ami constant 
pay received by our sepoys, that there would be no difficulty in recruiting among 
them. It is ahso understood that a considerable number of Goorkhas have taken 
service with llunjeet Sing, and probably, if it were advisable, we might get recruits 
from the same quarter. 

2269. Have wc not a great deal of frontier along the hills in which they could be 
^very.usefully employed without detriment to their health?—l imagine the only hill 
ry that would suit in point, of climate, is that which we conquered from the 
Jias, and of that there is littlei&ontier requiring defence excepting what 
|$s upon their reserve^ territories^ To the north are mountains covered with 
|tual snow, a country scarcely passable by troops, and with nothing to feed 
:j^nd 11»r which we have to defend against the Goorkhas them- 
|^e cmtld m^Propose to station troops levied from among them, 
i^ls^net Al&ra. a cold country?—The district of Almora is a very-cold 
> immediately abuts upon the territories of the Nepuulcsc. 

'm *■' •><-’’71 T-* 


Y. 

Ull.lt All \ . 
]<) A|tii! iKj’i. 


Holt Mnekruz.it. 



V. 

Mil.I l.\liV. 
uj April i 8 j 2 . 
Hult Mtuki'nxie, 


230 EVIDENCE on EAST-INDIA AFFAIRS: 

2271. Is not the climate of Loodheanah such as the Goorkhas could serve in with* 
out detriment to their health ?—Loodheanah I believe to be a much more temperate 
climate than most of our stations in India; but I should still apprehend that it 
might be too warm for the highlanders. 

2272. Would a more irregular system of discipline suit the sepoys better than 
the strictness in our service?—It does not appear to mo that, with inspect to the 
sepoys now recruited, who arc generally brought into the service young, the dis¬ 
cipline maintained has any essential influence in either distressing the individual or 
in hindering enlistment; but there are some classes, such as have commonly joined 
our irregular cavalry especially, and as form a considerable p^rt of the cavalry of 
native states, who have, I believe, a strong repugnance to the system and strictness 
of discipline prevailing in the regular army ; therefore, as far as it may be an object 
to recruit from those particular classes, w*e must, I should imagine, look to the irre¬ 
gular corps. Indeed, I can hardly suppose that any change could be made in the 
discipline of the regular army that would reconcile to it grown men of some rank in 
society, with a good deal of family pride and a great deal of Mussulman bigotry, and 
habituated to an irregular life; u herens the young men, with whom the sepoy corps 
are generally recruited, soon, I believe, become habituated to the discipline and do 
not complain of it. 

2273. Are you aware whether there has been any change of late years in the 
temper and feelings of the sepoy troops ?*— It has generally been stated that the per¬ 
sonal attachment between them and their European oflicers, which I consider to he 
a great bond of attachment between them and the service, has been very materially 
diminished of late years. 

2274. In what respects, and to tvhat do you attribute that diminution of attach¬ 

ment ? - Several causes have been assigned. Among them were the arrangements 
consequent on the increase and division of regiments, which induced a considerable 
change of officers from one corps to another, and threw the sepoys under the 
command of comparative strangers; and many of the European officers themselves, 
especially senior captains, being unhappy, from the want of promotion and other 
causes, that unhappiness has led to discontent, and discontent necessarily impairs 
the kindness and good humour of their demeanour towards the soldiers, and renders 
them impatient of that attention to the private concerns of the sepoy, his com¬ 
plaints, disputes and difficulties, which goes far to win attachment; for the officers 
of a native corps have, I believe, a thousand matters to claim attention w hich 
scarcely belong to military service in any other country, yet are very essential in 
maintaining the affection of the troops. Another cause of the alleged change ha$ 
been stated, which must, however, probably date from a remote period, that formerly 
the commanding officers of corps were more regarded, and more accustomed to , 
regard themselves, as masters of a family, looking sifter the wants and entering iuj#^ 
the amusements of the men. I believe, too, that the habits and tastes of most of us, 
and with the rest the hahitsand tastes of the European officers, have become rather 
more European, and that there is from that cause also less familiar intercourse >'jp*.*. 
tween them and their men than there once was. \ i i v / 

2275. Have the European officers taken less pains to acquire the language of jatej 
years?—I am notable to speak positively to that point; but l am afraid that tb# 
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language is not generally understood so well as it is desirable that it should be known 
by the European officers. 

2276. Is the language of the country generally so well known as to enable an 
European officer to converse familiarly with his men, and to understand any appli¬ 
cation that may be made by them ?—I should imagine not *, though they can con¬ 
verse with them on mere points of military duty and common business, I apprehend 
that but four can communicate freely and clearly on many of the questions regarding 
which the sepoys are likely to wish to consult them. 

2277. Have you ever heard, as matter of remark in India, that the European 
officers arc less familiar with the native languages than was formerly the case?— 
Yes; 1 have heard it stated that they are much less so than under the old system, 
when comparatively few of them were attached to native corps. In those days the 
European officers were generally, I imagine, persons familiar with the languages. 
Now the number of officers is greater, and they are not selected from any knowledge 
of the language. 

2278. You hayc stated in your evidence before the Public and Miscellaneous 
Sub-Committee, that you are of opinion that our dominion in India is supported 
by our military supremacy alone ; are you of opinion that our military supremacy 
depends mainly upon our native army?—I consider that a large native army is 
quite essential for maintaining the tranquillity of the country ; but I should he 
very sorry to see its defence and obedience trusted to theni, without also a large 
European force. The vast extent of the country seems to render a large native 
army indispensable. 

2279. l)o yon consider that there is any danger to our rule from the native 
army?—1 am not aware of any circumstance causing immediate danger, but I think, 

' on general principles, that there is much prospective danger. 

2280. You have never observed any symptoms of immediate danger while you 
were in India?—I have had no opportunity of observing such symptoms. 

2281. Would the (foorkha force you have referred to be as cheap as the present 

sepoy force ?—I should think certainly as cheap. I imagine, indeed, they might 
he cheaper, though I cannot say what terms they might make to induce them to 
undertake general service; hut those employed in the hills, I think, are got at 
a lower rate than the sepoys in the plains. • 

22S2. Woufd they not stand the climate as well as Europeans?—I should think 
not, hut l can scarcely venture an opinion. The natives do not seem to stand 
jariety of climate so well as Europeans. The Hindoos especially appear to suffer 
from their prejudices as to food. 

2283. Are the Goorkhas Hindoos?—Yes, they are ail Hindoos. 

2284. Would they not form a cheap substitution for European forces, if it was 
necessary at any time to increase that description of force?—1 should not consider 
it safe to rest upon them as. a substitute for Europeans. 

2285. Have you ever observed that in Bengal particularly it was the practice to 
make any grants of land in substitution of pensions, as compensation lor services 
to the sepoys upon their retirement ?—There v?as at one time a regular system for 
granting lands to invalided native officers and soldiers. It prevailed previously to 
1.793, but was then arranged by Lord Cornwallis, and made a part of the law of 
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Bengal, the rules being included among the regulations of that year. In the time 
of Lord Minto, however, the precise year 1 do not remember, the plan was discon¬ 
tinued. My impression is that it was a popular institution with the army, and, 
upon the whole, one that should have been kept up. 

. 2286. I)o you know upon what grounds it was discontinued?—I do not accu¬ 
rately recollect; but chiefly, I think, in consequence of representations from the 
police authorities that the invalids and their families were troublesome,<• and were 
suspected of harbouring offenders against the public peace. 

2287. Were there many villages of that description founded by retired soldiers? 

—There was a considerable tract of villages which I passed through upon the low 
country at the foot of the Bogleporc Hills upon the banks of the Ganges, which 
had been waste, having been at one time exposed to the incursions of the hill-men. 
There were also stations in other districts of Behar. 

22.88. What was the condition of the villages you passed through ?—The people 
seemed to be exceedingly comfortable and happy. 

2289. Were the lands given in perpetuity, or granted for life to the individuals ? 

—The lands were granted to the individual rent-free for his life, and subsequent to 
his death also for a certain period ; after the expiration of which; they then became 
liable to be assessed with a light quit-rent. 

2290. Were those grants ever resum able upon the misbehaviour of the indivi¬ 
duals?—'l here was no such special condition, excepting for failure to cultivate. 

2291. Were they given in substitution for pensions, or in addition to retired pou¬ 
f-ions?—As far as I recollect, a reduced allowance was also given, but not the 
whole of the retiring pension. 

2292. Upon the whole, should you think that some arrangement of that nature 
would be desirable ?—I should think so. It strikes me as a thing which would ' 
operate essentially in attaching the sepoys to us; that it would in the course of 
time open a new source of recruiting, and that from a class of people bred up with 
peculiar habits and with recollections favourable to our government The old 
soldiers whom I have met with in passing through the villages have exhibited their 
medals, and spoken of the campaigns in which they had served with great appear¬ 
ance of delight and attachment; I have little doubt that the same feeling would 
ffxtend to their families, who when they became numerous would probably send fortl* 
recruits, and would constitute a class of peoplp tracing their origin a*s it were from 
ourselves, and being in fact half a British colony. 

2293. Would not an arrangement of that sort have incidentally also nn^gpono- \ 
mical advantage in diminishing the amount of retired pensions given to the soldiers? 

—It certainly might have some effect of that kind, but I should not look much to 
pecuniary advantage. It would be necessary to ’give them land, which could -be 
easily brought into cultivation, and they would not probably be very ecdnonncjjaj 
cultivators. If the Committee wish it, they can easily trace upon the Befall 
records the grounds upoft which the system was established and discontinued* Tt? ‘ 
was discontinued by a*Regulation passed in 1811*. 

2294. Do you not think it would be very advisable as well aa economical for.thf 
East India Company to garrison Ceylon with sepoys ?—As far as I can venture 
speak with very imperfect information, I believe there might he considerable sgjjf 
by stfd) an arrangement. 
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2295. Have you had the command of the army in India for some time?— -I had 
the command of the jirmy for three years or thereabouts. I went there from the 
government of Ceylon in the winter of 1822, and I left in the winter of 1825, 
which was the only period I was in India. ‘ 

2296. Will you be good enough to favour the Committee with your opinion as 
to the advantage or disadvantage of having the armies of the three presidencies 
under one Commander-in-chief r—I am very clearly of opinion that there should be 
but one Commander-in-chief in India; but, at the same time, I am equally of 
opinion that it would never do to leave the presidencies of Bombay and Madras 
without an officer high in command, who should have the general superintendence 
of the particular army of that presidency. Whether the officers in command of 
those presidencies should be as they now are called, Commanders-in-chief, I am by 
no means clear; but I think that a lieutenant-general commanding the forces in 
each of those presidencies, and subject to the power .and authority of the chief of 
all, would be unobjectionable, and perhaps might be attended with advantage. 

2297. Will you be good enough to favour the Committee with your opinion as 
to the expediency of the armies in India being united as a Royal army?—Upon that 

* point I should say, that one very great advantage would certainly result from the 
armies of India being considered as Royal armies; because it is perfectly impossible 
for me (called upon to give evidence here) to conceal from this Committee that 
there is a great spirit of insubordination in the army, at least that I had the oppor¬ 
tunity of more particularly seeing, which is the Bengal army. A sort of spirit of 
independence prevails amongst the officers, which is totally inconsistent with our 
ideas of military discipline. I had abundant opportunities of seeing it myself, and 
Jiad the proofs before me of that spirit; and I have reason to think, from what 
I have subsequently heard of things that have transpired in that country within very 
late periods, that that spirit is by no meafas subsiding, but, if possible, becoming 
worstj^ and 1 cannot help thinking that this evil would be remedied by the change 
proposed. I do not see the possibility (at all events, I am not prepared to point 
out the means, which would require great management and circumspection,) of 
assimilating the two services so completely as to put the armies of India upon the 
sgjne footing as those of the King’s regiments. The promotion in the armies of that 
country proceeds upon a totally different principle from purchase. The Committee 
>are aware that commissions are not sold in that service *, it is a seniority service, 
Which certainly has this advantage,* that every officer who enters it knows, that if he 
lives long enough, in a given time he will edme to the highest situations in the 
)»rmy j but. on the contrary, it must be observed certainly that in such a debilitating 
xlkqate as that is, people do not get, for the most part, to the high situations witb- 
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out having such impaired constitutions that they are not always at least competent 
for the situations into which they are thrown. 

2298. With reference to the. imperfect discipline to which you allude, do you 
mean to speak generally to the whole or only to the Company's army ?—With 
regpect to what I have said, I of course have limited myself to the officers of the 
Company's service. I have never had any cause to object to officers of the King's 
regiments. 

2299. During the time that you held the command in India, was any represen¬ 
tation made to you respecting the rate of exchange at which the rupee is paid to 
the soldier, and at which he gains credit for it ?—I am not prepared to say that 
any positive representation was made to me with a view of my taking it up; but 
this I am prepared to state to the Committee, that the thing came in a variety of 
shapes to my knowledge, and that it was a source of a great deal of discontent and 
dissatisfaction. 

2300. Are you aware that the officers and men experience any serious loss from 
it ?—Decidedly they do. I forget exactly at this moment what the term made use 
of by the sepoy is for the reduction that is made; but it is expressed by our word 
cut j that pay is cut, I think the expression is. At the end of every month, when 
the payments are made, there is a certain something deducted ; I really am not 
competent at this moment to state very precisely what it is. 

2301. It is however a regulation that has been for a long period existing?— 
Certainly; I do not apprehend that it is any recent innovation. 

2302. Had you, during the time you held the command there, any reason to find 
fault with the horses j to consider the horses purchased for the service as unequal 
to the duties required of them ?•—"No; I cannot say that 1 am aware that that 
was a point that ever came to my notice; one thing I very distinctly recollect with 
reference to horses, though perhaps it is not in reference to the question proposed, 
which is this, that very shortly after I arrived in that country I strongly urged the 
advantage that would result from having a portion at least of our artillery drawn by 
horses instead of bullocks. I made the representation; I believe it was sent home, 
but I am not aware that it was carried into execution. I gave my reasons at the 
time for it, and they of course are on record, though I cannot at this moment state 
precisely what they were. 

2303. Do you consider that the horses for the artillery service are in general 

adequate to the duty required of them ?—-‘With respect to the horse artillery, 
I should distinctly say, that in every thing connected with that corps, nothing can 
be more respectable than they are, both as to equipment of horses and every thing 
connected with that branch of the artillery service ; but with respect to the foot 
artillery, they are altogether, I believe, drawn by bullocks; they were at least in 
my time. ^ 

2304. Will you favour the Committee with your opinion as to the horses 
purchased for the cavalry service ?—From what 1 saw ot them, I considered them 
very fair, good horses; they certainly ought to be; for I believe that the expense 
of the breeding of horses for the use of the cavalry of that cohtffty is very great. 

2305. Are the various articles which are furnished to the army in India, eijual 
to those which the army in Europe are furnished with ; with respect to clothing, 

^ accoutrements 
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accoutrements and equipments ?—I should think they were inferior, upon the 
whole. 

2306. Are they so materially inferior as to require revision and attention to 
them ?—I am not prepared to say that they are ; I certainly, when I went there, Sir 
found the army dressed in the most slovenly manner imaginable, and I took great 
pains to endeavour to have their clothing better fitted to them than I found it; 
and I believe I succeeded. Whether they are gone back to the old habit I do not 
know. I beg, however, distinctly to be understood in stating, that it is not that 
any alteration whatever was suggested by me with respect to their clothing ; merely 
t^ie fitting them better. 

2307. With respect to the accoutrements, which is very material, are they of 
a sufficiently good quality r —I should say that the accoutrements, for the most part, 
were very fair accoutrements. I do not think that they are precisely what the 
regiments have that do service in Europe, that is not a thing taken into account in 
what I am stating ; but I think upon the whole they are perfectly serviceable. If 
I was to make any observation with respect to their equipment, I should certainly 
say, that I do net think their arms are of the best description. I do not think 
their arms are equal to our own. 

2308. Are the different articles of stores at the three different presidencies of 
the same quality?—l am not prepared to answer that question; I take it for 
granted that they are. 

2309. Supposing the presidency of Bengal wish tq draw upon Madras, they 
having a superfluity while there was a deficiency at Bengal, would the ammunition 
be of the same quality ?—I am not prepared to answer that question ; this I am 
prepared to say, that as far as 1 had any means of knowing the fact, I believe the 
stores generally sent out were good ; this must always be taken into account, how¬ 
ever, that from the very nature of the climate, stores will deteriorate. I remember 
distinctly having an inspection of artillery at Dumdum, where we made our great 
trials of the Congreve rocket, and it is astonishing how many of them failed, but 
from certainly no other cause than that of the climate having that effect upon them ; 
and it became, I remember, a question at the time, whether we should adopt the 
making of them, if we could get exactly at the secret, in that country, for the 
manufacture of gunpowder is excellent. 

2310. Are. you of opinion that the sepoy is equally efficient for the artillery 
service us the European ?—That question is very easily answered, by saying that 
I do not consider anything equal to the European, and especially to the British 
soldier; the Golondauze are an admirable corps, and I believe in all times have 
stood forth in the most exemplary and courageous way, have stood to their guns, 

I have heard of times without end, in a way to be cut down by those who assaulted 
them ; that is what I ever heard of them, |nd certainly what 1 saw of them gave 
me the best possible opinion of the individuals composing the corps. 

. 2311. It appears to the Committee that there are a gre$t number of detachments 
?t each of the pr^idencies j are you of opinion that it would be possible to reduce 
them in number, so that a corresponding reduction of the officers on the staff might 
be made?—I have *no doubt that you might reduce the number of stations where 
detachments are placed; but when I say this, I beg also to say that it is not 
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sT a rc ^ uct * on numerical force which I contemplate; but any reductions of small 

,lv 1 32, stations, by which you might increase the force of the stations which furnish the 

Gen. linn. detachments, would I think be an advantageous arrangement, and in some degree 
s ‘> Kthuird Paget tend to a diminution of the staff, but not very materially. 

2312. Do you conceive that it would be a beneficial alteration to make the 
brigade-majors of line, staff and other officers of that description at the particular 
cantonments, which are relieved every three years, give up those offices when their 
corps go away, and select officers to fill those situations from the nearly-arrived 
corps, inasmuch as it would keep the former officers along with their corps, and 
ready tp answer any call of a sudden emergency, and also as it would make a change 
in those appointments which would be beneficial to the general*life and spirit of the 
army, instead of their being fixed ?—In answer to that question, I think I am bound 
to say, that one of the most objectionable points that i observed in the system of 
Bengal (1 will not presume to offer an opinion with respect to the state of things 
in the other presidencies), was the way in which officers were taken from their 
corps to fill up all sorts of situations, not at all confined to those of the military 
staff. I allude to a great number of civil appointments in addition to the military, 
and which to my mind is most objectionable. One of the things which makes it so 
objectionable, is this, and I am sure the Committee will at once enter into the 
effect it must produce upon the minds of young men coming to that country. Here 
(in Europe) when a young man is put into a regiment, his regimental feelings arc 
uppermost with him, though he may be looking forward perhaps in process of time 
to advancement to the staff; but from the instant a young man arrives in India all 
his thoughts seem to be directed to how, instead of being with his regiment, he is 
to get away from it, in order to better his condition; because the situation of 
a regimental officer is irksome to him, and he knows that he would be pecuniarily 
benefited by holding a staff appointment. I have not the least doubt that the 
arrangement suggested by the question would be an advantage; that instead of an 
officer being considered as permanently fixed, as long as he lives in that country, to 
a station, much benefit would result to the army by his not becoming a fixture, but 
liable by regulation to return to his regiment, either upon his corps quitting the 
station where he holds his staff appointment, or upon the arrival of a new general 
officer to command the station. 

2313. It has appeared to the Committee that there is a good deal of inconveni¬ 
ence attributable to the number of officers engaged on the staff' and in civil employ¬ 
ments, and by which means some regiments arc left almost without officers ?—I do 
assure the Committee, that on the occasion of my making a tour of inspection in 
that country, 1 saw by much the laigest portion of the infantry in the Bengal pre¬ 
sidency, and there were instances in which I did not find more than three, four 
or five officers with their corps. Now I hold this to be a fact, namely, that the 
establishment of officers in the Company's service is too low to set out with. I think 
they have only one captain to two companies, that is five captains to a regiment; 
which is, as the Committee are aware, just half of what the Kaiufs regiments have. 
The proportion of subalterns is also ^mailer than I think it ougitito be, even sup¬ 
posing it to be efficient. Then granting, for the sake of argument, that it is the 
fact, that the establishment of regimental officers is too small already, what is it 
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likely to be when all these numerous civil and staff appointments are to be extracted 
from that establishment ? 

2314. Was there any order issued during the time you were in command of the 

Bengal army, as to limiting the number of officers on the staff?—I have some faint 
recollection of the thing, but I confess that my memory does not distinctly carry me 
back to it. * 

2315. While you were in command of the army in Bengal, did it appear to you 
that the prbportion of King’s troops to the Company’s troops was such as it ought 
to be ?—My opinion is that the more King’s troops you can have in all the presi¬ 
dencies, the better. The great drawback however to this is, that the expense of 
them certainly is verf much greater than the expense of the other troops, and you 
cannot employ them in all the services in which the sepoy troops are engaged. 

2316. Upon the whole, are you of opinion, that taking into account both the 
King’s and the Company’s troops in India, the army is an efficient one, and 
sufficiently so for the services to which it is likely to be exposed ?—I need say 
nothing about the King’s army; but with respect to the other, I am very decidedly 
of opinion that they are not only perfectly equal to contend on the plains of India 
with the forces of any or all of the native powers of Hindostan, but I should con¬ 
clude from all I have ever heard, that they are very superior to them. 

2317. l)o you think that it would be desirable that Company’s officers holding 
the rank of general officers, should be allowed to serve indifferently in any part of 
India, at any one of the three presidencies, and not confined to the presidency in 
which they perform regimental service?—I confess, without having given the 
subject a thought more than since it has now been mentioned, that I should see no 
possible objection to it; but as it strikes my 'mind at this moment, that even 
advantage might result from it. 

2318. By the present regulation, the King’s soldiers, when their regiments are 
ordered home, are not allowed to volunteer into regiments in India should they be 
beyond the age of 30 years; do you think it would be prudent to extend that 

f >eriod so as allow them to volunteer when they have attained a later period of 
ife ?— In answer to that question, I should say, that the army in India generally 
is not likely to derive benefit from such an alteration, for I must say, with reference 
to those who in my time were left behind, that they generally were drunken and 
dissolute people, and anything but what I should like to have as soldiers to 
depend on* • 


V. 

MILITARY. 


8 May i8ja. 

(Jen. Hon. 

Sir Edvard lSi< et. 



EVIDENCE dx EAST-INDIA AFFAIRS: 


Jovis, 10° die Maii, 1832. 


V. 

.mu ri.\in 
10 Ma\ iH.jj 

Mjjiir-(iea. 
Sr I.i' tirf S/It.', 
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Major-General Sir LIONEL SMITH called in and examined. 

2319. Have you served somo time in India?—Yes, upwards of 22 years. 

2320. In what ranks?—From lieutenant-colonel to major-general. 

2321. At what presidency?—Bombay principally : 1 was away a little while on 
foreign expeditions, such as the Isle of France, the Gulf of Persia, and services 
of that kind. 

2322. You have served regimentally. as well as on the staff?—I have. 

2323. The Committee would be very glad to hear from you your opinion of the 
Company's native army in the presidency of Bombay; of their efficiency, their 
discipline and their spirit ?—From the experience 1 have had of them, I have 
fo und them very efficient; very much attached to the government, loyal, and well- 
d>sciplined; and I should say, in every other respect as well equipped and as 
well-conditioned an army as I could possibly wish to serve with. 

2324. Be good enough to inform us, with respect to the equipment of the Com¬ 
pany's troops, how you consider it in comparison with those of the King’s troops; 
the clothing , and equipments ?—The equipments are very good, quite sufficient; 
not quite so fine perhaps as the King’s troops, nor is it applicable to them ; they 
have not such heavy equipments, the men ure lighter and do not require them ; 
they are quite sufficient for any purposes for whifeh they are required; I think they 
are well adapted to the country. They arc not quite so good perhaps as those of’ 
the King’s service, but perfectly sufficient for the nature of the service. 

2325. Are the arms of the Company's troops equal to those of the King's 
troops ?—They are not quite so good ; they are lighter. I do not find fault with 
that; it is very proper that they should be so; but within these few years I think 
that their locks are very inferior to the King’s. I have made a good many reports 
on the subject. It has been, I think, from accident or some mismanagement here ; 
they used to have very good arms; latterly they have not been so good. 

2326. Be good enough to inform the Committee what your opinion is of the 

horses provided for the artillery service ?—*They have no horses in the artillery, 
except the horse artillery; we had a few in Bombay, but Sir John Malcolm reduced 
them. They are very, good; as good as horses of that country can be for the 
purpose of artillery. They are not the strong, active animals that you have in this 
country; they cannot gallop away with nine-pounders, but are sufficient for sixes. 
If they pay attention to get the horses from Persia, there would be no finer horse 
artillery in the world. They have very fine Arab horses, but those are too expensive 
in general. j\' 

2327. Are the cavalry, both the King’s and«thcnativeeavalf^KWell mounted?— 
The native cavalry are sufficiently mounted, because they are jiplt, and it is easy to 
mount them. The European cavalry are generally badly mounted ; the fault does 
not lie in that country, the horses are not strong enough for them ; the men they 
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send out are too heavy, and until you reduce the size of the men you never will 
have them well mounted. All cavalry officers are fond of having fine tall fellows 10 ay 1 **' 

for soldiers, and the consequence is, the men are too heavy for the horses. Major-On. 

2328. Have you ascertained the difference of weight which the native cavalry Sir Lionel Snutn. 
soldier rides, and what one of the King’s troops rides, when fully accoutred for 

service ?—I used to have the returns, but I do not know that I bear them in m*y 
memory. 1 think a native trooper does not ride above eight or nine stone, equipped 
with every thing, ten stone at the farthest. In the King's cavalry, the soldier is 
about four stone heavier compared with the native soldier. 

2329. Has any complaint ever come before you, either from officers or men, 
respecting the rate of allowance at which the rupee is paid, and that of its intrinsic 
value ?—That only applies to European troops. I am perfectly aware of it, and 
my regiment was perfectly aware of it. I qever encouraged it, and if it had been 
ever represented to the government, 1 thmk they would have yielded it imme¬ 
diately ; but if it had been pressed, and we had got it, we snould have been 
deprived of advantages very material in that country; for instance, the Company 
pays for the soldiers' washing, by furnishing them with what are called dobies, which 
is in that climate a most essential thing; they supply them also with water to keep 
them from exposure to the sun, and they get their knapsacks gratuitously. The 
rupee now issued at 2 s. 6 d. is not worth intrinsically more than 1 9. 10 d. ; but if 
you were to make it up to them, so that they would get the full value of their pay, 
it would go only in drunkenness, besides losing the advantages I have before stated. 

Many commanding officers have come to me complaining of this, but the moment 
1 showed them the effect of it, they have always continued to keep quiet about it. 

2330. Docs not considerable inconvenience 'result from the number of officers 
•required for the staff and civil employments?—Perhaps there has been occasionally 
a little inconvenience when we were pressed for officers, which arose from different 
causes, such as very sickly seasons. Generally speaking, considering the hardship of 
the service and the duration of exile that a poor fellow goes through in that country, 

I do not think any advantages ought to be taken away from them ; they do not want 
many officers in the native army, except where they go on service. 

2331. Do you think any additional number of officers is required for the native 
regiments?—No; I think that the present establishment of officers is quite suffi¬ 
cient; perhaps At would be better if they paid more attention to encourage com¬ 
manding officers to remain with their regiments; there has been a great deal of 
fluctuation from the late alteration in the Company’s army itt making every 
battalion a regiment; formerly a regiment consisted of two battalions, and now they 
have made them all regiments; this got a great number of officers up in the list, 
who came home to enjoy their off-reckonings, and who are not required to go out 
again; this injured the army very much at first, but they are getting over it, aad 
I do not believe that there js any want of officers now. 

2332. Are there any regulations that you would recommend, which would be 
conducive to officeri,remaining in»the command of regiments?—I fancy that the 
Court of Directors,consider that they have already adopted that by giving them 
something more of command money. I think they now get 400 rupees a month, 
and that is a very handsome provision. If you were to exclude them from the 
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staff* altogether, and hold out nothing to them in that country as the highest reward, 
but the mere command of a battalion, it would make it much worse, and you would 
not get any men to stay if they could possibly help it. 

2333. Arc the present inducements sufficient to induce officers to stay for 
a proportionate time in the command of their regiments ?—I think the present 
regulations are very good. -They do not work so well yet as they will in a little 
more time, when the army becomes more settled. The arrangement of making 
every battalion a regiment, had transposed the officers and created a great change. 

2334. As you have served in other parts of the world, be good enough to inform 
the Committee if you think that officers in India have a proportionate pay and 
allowance, compared with the pay and allowance of officers in other countries ?— 
Not the subaltern in India; 1 think the subaltern worse off. I have served ail 
over the world, in America, in the West Indies, and in almost every other 
quarter. The European troops of the Company and the King’s are precisely in 
the same situation ; the subalterns of the native troops have a little advantage, but 
their pay requires to be raised. I think they are very badly off. I commanded 
a regiment there many years; I was a great economist with my regiment; I had no 
fine lace or nonsensical dress; and in calculating a pint of wine three times a week, 
and getting the assistance of the Company’s stores to have their uniforms provided 
30 or 40 per cent, cheaper than they could buy them at the shops, I brought in 
each subaltern 15 rupees a month in debt. My regiment was constantly employed, 
and got full batta, or the subitems could not have kept out of debt. There is no 
other rank in India in which officers have not the means of making themselves 
comfortable, but the subaltern is very badly off. 

2335. Are the stores of the 'three presidencies assimilated sufficiently?— 
I believe they are; I have no means of speaking,positively as to this fact, but. 
I conclude it as a common arrangement that they should be. 

2336. Will you be good enough to state your opinion whether you think it 
desirable that the armies of the three presidencies should be under one Commander- 
in-chief?—No, I do not; I really do not. I would let well alone; they have 
always done exceedingly well as they are. I think it is too immense a concern to 
come under one head. 

2337. Are you of opinion that any advantage would be derived from making the 
Company’s army a Royal army ?—I should say quite the contrary ; -you had much 
better let it alone. I do not think it would 'ever be $0 well officered as it is now; 
when I say well officered, I mean so much attention paid to the education of the 
young men sent out. I think there is more education in that army now than there 
is in any army in the world, and I question if the King’s government wottld 
improve it; I think not. 

V33§. Do you think sufficient attention is paid to the instruction of the officers 
of native corps in the language of the country ?—Every possible eucouragement is 
given to them, and it is becoming very general; almost evej^ pfpcer qualifies him¬ 
self, and it is very rare to find a young man who does notgat^y^they all speak it 
sufficiently well to make themselves understood, and there instance of any 
staff appointments being disposed of, except to officers who hav£ qualified by passing 
examination. ' * • 
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2339. Are there any extra advantages you would recommend to be given to 

native officers, to attach them to the servicer—Yes; ,1 think they should be better 
provided for than they are. I think their retiring pension should be made more 
comfortable for them, and they should be held tip more than they have been ; 
perhaps they are doing it now, but it used to be neglected a good deal. • 

2340. Would it, in your opinion, be desirable to allow them to rise to a higher 
rank than, they do at present ?—I do not see how you could do that without 
coming in collision with European authority. I think the grades of native rank 
exceedingly well established, but I would provide for them a little better in their 
old age; on their retirement I would give them a better provision than they have. 
It is, I believe, after 40 years’ service that they give a native officer his full pay on 
retirement. 

2341. Be good enough to state whether in your opinion, any. benefit would be 
derived from attaching a native officer to the personal staff of each general officer ? 
—I should think it very proper, exceedingly proper, and very desirable. 

2342. Do you conceive it would give great satisfaction?—Yes, I do; it would 
be giving them a consequence, and taking such notice of them would be very de¬ 
sirable and gratifying. 

2343. According to the evidence you have given, one may infer, that with real 
attention to the wants of the native troops, they are very well disposed to be faithful 
soldiers?—Certainly, they have always proved themselves such. Wherever they 
have been well managed, they have never even been beaten. If you put them in 
front, and expose them to misfortunes beyond their strength and energies, they may 
fail i but they will always follow Europeans, and will do their duty well when they 
are well led. 

• 2344. Be good enough to state whether, in your opinion, the measures that have 

been adopted within the last seven or eight years at Bombay for improving the 
condition of retired native officers, as well as of augmenting the number of sepoy 
boys in native corps, has had a tendency to ameliorate that branch of the service, 
and confirm the attachment of the native army to it ? —Mr. Elphinstone made 
a partial arrangement, which was afterwards enlarged by Sir John Malcolm, of 
appointing native officers to the command of the hill forts, such as had particu¬ 
larly distinguished themselves in action and foa faithful service, which no doubt has 
had a great inffuence, and given great^satisfaction to the native army; but I do not 
recollect that the sepoy boys have been augmented, or any general arrangement 
made for bettering retired officers. I recollect Sir John Malcolm introduced 
a regulation to allow the boys of native officers an additional pay for education, 
and that they were not to be liable to corporal punishment: I also consider that 
exceedingly gratifying to the feelings of the native army. I do not think the 
number of the sepoy boys was increased ; I remember 1 wanted them to be iif- 
creased to the Madras establishment. I recollect the arrangement made by Sir 
John Malcolm, but I do not recollect any increase in the n timber of the boys. 

2345. Have you apy farther information you would wish to submit to the Com¬ 
mittee with respect to' any questions already askdd you, or as to anything that may 
have been omitted ?—I have nothing more to state. Fronj every thing I know of 
the native army, I should say, let it alone. 
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Lieutenant-Colonel FORREST called in and examined. 

2346. Have you served in, India ?— Yes, a long while ago. I served during 
the whole of the war with the Mahrattas in 1803 and 1804 ; and I left India at 
the latter end of 1813, having gone out as a cadet of 1798. 

2347. What situation do you hold under the East-India Company ?r~Inspector 
of military stores. 

2348. State to the Committee the mode in which the stores are supplied for 
India ?—When demands for military stores and clothing arrive from India, it is 
the duty of the inspector to arrange them in proper form, showing what the actual 
wants are, after taking into consideration the supplies that have been already for¬ 
warded, but not received, at the date of the indent. It does not however follow 
that the quantities which appear to be wanted are to be provided; in many instances 
the inspector must use his discretion, and avail himself of his military knowledge 
in recommending to the Court that certain parts of the demand should be alto¬ 
gether withheld, or limited in quantity, till explanation shall have been received 
upon, points to which the attention of the' government in India is called. In the 
execution of this part of his duty, in which there is considerable responsibility, the 
inspector considers it advisable in many instances to communicate with officers of 
rank in the Company's service at home, as well as with the authorities at Woolwich. 
There is thus a check upon the quantity of stores to he provided, and there is an 
effectual check upon the quality, the whole of the stores of every description being 
subjected to the rigid inspection of competent persons employed in this depart¬ 
ment. Patterns of the best description are submitted to the parties before tender¬ 
ing their prices, and no deviation is afterwards admitted. I should observe that 
these demands, after being approved by the Court, are referred to the Committee ’ 
of Buying and Warehouses, who direct the purchases. 

2349. How are the contracts made ?—Whatever the article may be, there are 
certain clauses in the contract. 

2350. Are they by public or private contract?—By public contract, generally; 
but small-arms, and some other articles of store, are purchased from established 
tradesmen of the Company, under ^hc same regulation as contracts. The prices 
of articles so purchased are examined and checked in this department before the 
stores are ordered. 

2351. What examination takes place?—'fhey all come into store for examina¬ 
tion, and to each branch there is a regular tradesman, a salaried man, belonging to 
the Company, who is a judge of the material and workmanship in each trade. 

2352. Have there ever been any complaints from India ?—Few or none; in fact 
so few in number b$ve they been lately, that if you will allow me, I will read an 
extract from the letter of one of the most rigid men in India; it is an extract from 
the minutes of the military board in Calcutta, dated 20 October 1^29 : “ It appears 
to me that the board pcfescss ample documents in their office for replying to the 
fourth paragraph of the letter under consideration, if they fleftd and attended 
to.; all military stores (with a few* exceptions too insignificant to mention) are 
received from the Honourable the Court of Directors in their own ships, and 
generally arrive in the highest order. Previously to their being received into the^ 
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arsenal, they are inspected by the principal commissary of ordnance, and his 
establishment, as also by a committee of officers specially appointed for that purpose, 
and relieved annually. The stores of late years have been generally found of the 
first quality, the packing has been excellent, and the damage received on board 
ship very inconsiderable. The large and expensive dep6t of stores in the arsenal 
may therefore be safely pronounced to be of the most efficient description.’* 

2353. With respect to the arms, it appears from the evidence given that they 
are considered rather inferior to those of the King’s troops; what inspection takes 
place of them previous to their being sent out?—The component parts of the 
musket, namely, the barrel lock, bayonet, ramrod, and brass mountings, are pro¬ 
vided from tradesmen at Birmingham, and are sent to the military store, where 
they are examined by proper inspectors or viewers, the barrel being proved at the 
proof-house belonging to the Gun-makers* Company; these materials being marked 
with the Company’s mark, are delivered to certain gun-makers in London, who put 
them together, providing the stock, browning the barrel, and in short making them 
into finished muskets. They are viewed in the process of being set up, and arc 
further subjected to a minute inspection in the finished state before they arc finally 
taken to account. I would beg to remark, that in my opinion no arms can be 
better got up than those provided for the Company’s service, and that they arc in 
fact superior to those in His Majesty’s service. In the year 1826 a complaint was 
made from Bombay by an officer in the King’s service, of the quality of some mus¬ 
kets ; in consequence of which I requested the Court of Directors to appoint a com¬ 
mittee of experienced officers to examine the arms in store ; a cdtyy of their report 
1 beg leave to hand in. 

2354. Who is the last inspection by?—By the head viewer of the Company, 
* called the Examiner of Small Arms. 

2355- The Committee wish to ask you whether you do not think it would be 
satisfactory to this department of the Company that a committee of officers, in¬ 
cluding both King’s and Company’s, should attend at the final inspection of arms 
before they were transmitted to India ?—Nothing would give me greater pleasure 
than to have an inspection by any officers, either King’s or Company’s. 


V. 

Mil II ARY. 
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Report upon the Account of the Claims of the Public upon the East India Company, in 
respect of His Majesty’a, Forces employed in India. 

To the Lords Commissioners of Ilia Majesty’s Treasury. 

MY LORDS, London, 18 June 1824. 

IN pursuance of the arrangement which in the month of July 1823 was made between 
your Lordships' Board and the Court of Directors of the East India Company, we were 
directed to examine together the accounts of the claims of the public upon the East India 
Company, in respect of the King’s troops employed in India, and to report our opinion 
jointly, if we agreed, and severally, if we did not agree, as to the sum which the East India 
Company ought to pay over periodically to the Paymaster-general of the Forces, for these 
expenses, according to the number aud description of His Majesty’s troops employed in 
India. 

In proceeding to discharge the duty thus confided to us, we adverted particularly to the 
Act of the 33 Geo. 3, c. 52, s. 128, which provides, “ that all sums issued by the Pay¬ 
master-general, for and on account of His Majesty’s forces serving in India, or for raising, 
and supplying recruits for the same, shall be repaid by the Company, and that the actual 
expenses only for the support and maintenance of the said troops shall be borne and 
defrayed by tpe Company. * 

We find that the practice under that enactment has been for the Paymaster-general to 
transmit annually to the Company u statement of sums issued by him within the year for 
the several regiments serving in India, under the heads of Pay, Clothing, Passage-monev, 
and Recruiting. 

Objections to these statements have at various times been taken by the Company, prin¬ 
cipally upon the ground that no details of the expenditure were furnished; and on reference 
to the Reports of the Select Committee? of the House of Commons on East India Affairs, 
which sat in the years 1805 and 1808, it will be seen that those objections were particularly 
noticed therein, and that the Committee of 1808 were so forcibly impressed with the diffi¬ 
culty of adjusting the demands of the Paymaster-general, that they stated, “ that they 
had no hesitation in suggesting the expediency of repealing the clause in the Act of 1793, 
and substituting other provisions which might simplify the mode of stating the account, 
and consequently facilitate its frequent and early aqpiBtment, and at the same time secure 
to the public an equitable compensation for that portion of its military expenditure.’ 1 

No step was taken by Parliament in consequence of this suggestion of the Committee. 
The demands have been stated from year to year upon the System already explained, and 
have been considered by His Majesty’s Government as credits to the public in their general 
account with the Company. That account, as is known to your Lordships, was not, subse¬ 
quently to 1793, finally settled upon actual examination and statement, but was compromised 
upon the terms mentioned in the Act of the 3d year of His present Majesty’s reign, c. 93. 

It appearing to us to be reasonable that the Company should in future be satisfied o£ 
the correctness of charges upon them for expenses of the King's troops serving in Indi 9 

and 
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and adverting to the letter from the Court of Directors, dated the 5th June 1823, (in which 
your Lordships generally concurred), suggesting the necessity of an examination of the 
details of the expenditure, whether in view to the computation of an average sum to be 
paid by the Company, or an annual settlement upon actual account, we deemed it neces¬ 
sary to inquire how far the difficulties which had hitherto prevented an investigation of the t 
items of the demand still existed. 

It may be necessary to observe, that the principal part of the sums expended for this 
service are •issued by the Paymaster-general, under warrants from the Secretary at War, 
upon account to officers, who afterwards render their accounts to him; we therefore ob¬ 
tained from the Secretary at War detailed accounts of the expenditure of the year 1821. 
As the accounts of succeeding years are prepared upon the same principle, it may be proper 
here to state the nature of these accounts. 

They consist of, 

Quarterly Accounts rendered by whb Paymaster of bach District 

and Depot, 

stated rcgiraentally, comprehending the name, rank and pay of the non-commissioned 
officers, privates and recruits of each regiment subsisted or enlisted within the quarter, 
distinguishing the iegiments on the British from those on the India establishment. 

In these accounts, which are very voluminous, and which are subjected to a rigid exami¬ 
nation and audit at the War-office, now effected with great promptitude, may be traced the 
progress and expense of every recruit from the date of enlistment to the date of embarka¬ 
tion ; and also the progress and expense of every invalid from the date of disembarking to 
the date of his being pensioned, or otherwise disposed of. 

Quarterly Accounts of the Regimental Agents, 

which comprise issues of pay and allowances to officers, and contingent disbursements. 
These accounts are audited annually at the War-offic’e: and 

• Off-Reckoning Accounts, 

being the assignments upon which the amounts of off-reckoning are issued to the Colonel. 
The issue of the money is in this case directed, upon a certificate from the Clothing Board 
that the clothing for the regiment has been examined and passed. 

Accounts (such as those now described) for the year 1821 having, as before stated, been 
produced, such parts of them as respected regiments upon the East India establishment 
were minutely examined; and that examination has convinced us that many of the difficul¬ 
ties which have hitherto prevented an adjustment of the demands of the public upou the 
Company, in respect of the King’s troops employed in India, are removed, as the state of 
the accounts in the War-office, and the period to which they have been finally examined, 
renders it easy to ascertain the precise amount expended under each head of service, so 
soon as the principles upon whicli the charges should be brought against the Company are 
decided upon. 

With a view to that object, we proceed to report our opinions upon the principles in¬ 
volved in the various items of this npiost important account, premising, that as we have 
completed our examination of the accounts from the 30th April 1892 (to which period 
they were closed by the Act of the 3 Geo. 4, c. 93,) to the 24th December following, we 
shall be enabled to render a statement of the amount due for that period, so soon as the 
principles in which we agree shall have been approved, and those.in which we differ settled, 
in communication between your Lordships and the Court of Directors. 

We beg leave in the first instance to explain, that ft portion of the demands of the Pay¬ 
master-general upon the Company arises out of sums expended upon recruits raised for the 
Company’s European forces, it being the,practice for the King’s District Paymaster to 
defray that portion of the levy-money for such recruits which is payable in the district of 
enlistment, and also the charge of their subsistence whilst detained there. We are of 
735—-V. 1 1 opinion 
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Pay of Officers. — Colonels. 

Upon former occasions the charge of the pay of the Colonels hat been objected to on the 
part of the Company, upon the grounds that they have not the benefit of their services, and 
that those services are always at the disposal of the Crown. WS find that the regimental 
pay of a Colonel forms no part of the remuneration for services which ho may render to the 
Crown, unconnected with his regiment; and that, although the Colonel does not serve 
with his regiment, yet he has to perform regimental duties in the provision of clothing, &c. 

We therefore concur in opinion, that the pay of the Colonels must be regarded as a 
necessary part of the regimental expense, and that such expense, in the cases of regiments 
serving in India, is justly chargeable to the Company. 

Brevet Officers. 

On examining the accounts for the year 1821, and comparing them with accounts received 
from India, it appeared that pay was charged for a number of Lieutenant-colonels beyond 
the established complement. Upon an explanation of the ground of this charge, it was found 
to arise out of the promotion by brevet of officers regimentally Lieutenant-colonels, to the 
rank of Major-general; whereby the officers promoted ceased to act in a regimental capa¬ 
city, and other officers were appointed to the rank and pay of Lieutenant-colonel, and to act 
as such with the regiments. But although these Major-generals were non-effective as to the 
duties of the regiments, they continued to draw the pay of their regimental rank from the 
agents of their respective regiments; and thus their pay, so far as respects regiments in 
India, was charged to the Company. We understand. However, that in consequence of an 
alteration of the practice, the pay of these general officers from the 25th December 1821 
is not included, in the regimental accounts, and we concur in opinion, that the Company 
should not be Charged with it; and further, that they should nOt be called upon to issue 
King’s pay in Great Britain and in India together for a greater number of officers of any 
regiment than the total of its regular establishment. The only exception from this arrange¬ 
ment, which we are disposed to recommend, is in the event of a reduction of the complement 
of officers, when His Majesty may be pleased to leave officers en second upon the establish¬ 
ment of the regiment, to succeed to vacancies as they may occur. 

In this case it appears to us that, prodded the regiment be upon the East India establish¬ 
ment when the reduction takes place, the pay of the officers for the period that it may remain 
upon that establishment would form a proper charge upon the Company. 

We are informed that, according to the practice of the service, no officer is appointed to 
a regiment except upon a vacancy actually ascertained; and that when a vacancy happens 
in India, the officer upon the spot, who may be appointed pro tempore to the rank, is not 
allowed to receive the regular pay attached to the comf&ifcaiOn, but only what are denominated 
“ Company’s allowables,” and that the pay is not tatted except to the officer actually com¬ 
missioned to the yabancy by the Crown. This practice would, therefore, seem to secure the 
Company against a charge for pay for a greater number of officers than is borne upon the 
regular establishment of the regiment ; should any pay be issued irregularly in India, we 
do not think that it would afford any ground for the Company’s objecting to the payment of 
that which might be regularly issued'in England; and, on the other hand, should pay be 
issued for a greater number of officers regularly commissioned to the regiments than 
the established complement, wh do not think that the Company should be charged With the 
excess. * 


opinion that the whole of the sums so expended should be defrayed by the Company, and 
that they should also be subjected to a proportion of the staff charge of the districts in which 
their recruits are raised, upon a principle which will be explained in a subsequent part of 
this Report. 

Expenditure in England on account of His Majesty’s Troops serving in 

India. 



SELECT COMMITTEE of the HOUSE OF COMMONS. 247 

Pay of Officer* belonging to Regiments upon the East-India Establishment, and serving in 

Staff Situations elsewhere. 

We observe some cases in which officers belonging to regiments upon the East India 
establishment are employed in staff situations elsewhere; but as their regimental pay forms 
no part of their emoluments as staff officers, and as officers belonging to regiments upon the 
British establishment are occasionally employed in staff situations in India, we consider 
the charge as admissible against the Company; but upon the distinct understanding that 
the regimental pay and allowances of officera employed upon the staff in India, and whose 
regiments are not serving there, shall not be chargeable to the Company, and if issued by 
them in India, shall form $ deduction from the demand upon the Company in England. 

Advance iff Pay to Regiments on their Return from Lidia. 

According to the practice which at present prevails, an advance of six months’ pay is 
made to regiments upon their embarkation for India, and the whole, or. such proportion of 
the advance as became due from the day of embarkation, is charged against the Company. 
In like manner a regiment embarking from India, upon its return to Great Britain, or to 
some of His Majesty’s colonies, receives an advance of pay from the Company’s treasury in 
India. It has been suggested on the part of the Company, and we submit it as our opinion, 
that they are entitled to credit for so much of such advances as shall not have accrued due 
up to the date of landing; and accordingly, that when claims on this account are preferred 
by the Company, the amounts, if. found accurate upon examination by the officers of the 
Crown, should be admitted to the credit of the Company. 

In reference to the period here recognised, viz. the date of disembarking on return from 
India, we beg to state, in order to guard against misapprehension, that in a subsequent 
part of this- Report a question will he raised in regard to the period at which the demand 
upon the Company for regiments relieved from service in India should cease. 

Pay and Passage of Officers and Men belonging to Regiments in India, who proceed to India 

vi& New South Wales, in charge of Convicts. 

We observe that it frequently, happens that detachments of recruits raised for the service 
of regiments in India are sent, m some cases without officers, and in others under the com¬ 
mand of officers belonging to such regiments, on board convict ships, to proceed to India by 
the way of New South Wales, being employed during the voyage as guards upon the con¬ 
victs. In these cases, the passage of the recruits to New South Wales is borne by the 
public. The passage-money issued to the officers is charged against the Company, as is 
the pay of both officers and recruits from toe period of embarkation in England, and the 
passage of both from New South Wales to India is also charged against the Company. 

To this practice an objection is taken on the part of the Company, and it is admitted 
that if the Company are put to greater expense than they would incur by a direct passage, 
they have a claim to an allowance on abatement of the charge against them upon that 
account, unless it can be shown that they have an equivalent advantage in some other shape. 
It is observed, that it often happens that troops are conveyed to India for the Company’s 
service from other stations than from England, and by which the Company are put to less 
expense than if the troops were ac%veyecT directly from England; and therefore it is sug¬ 
gested, on the part of the Crowd,.>|pat an equitable arrangement may be made, upon the 
principle that all troops conveyed eiiCvtitously, or from any other .place than the United 
Kingdom, should be conveyed to India at the expense of the public; that their pay to the 
date of their so landing in- India should be issued by the Crown; and that toe Company 
should allow to the public for every officer and man so landed A sum of money equal to the 
expense which would have been incurred by the Company, for pay and passage, if the 
officers and men had proceeded direct from England to India, the same to be computed upon 
average. ' 

It is considered, however, on the part of the Company, that as the voyage between 
England and New South Walea is solely in the service of the Crown, the Company ought 
735—V. 11 2 n ° l 
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not to incur any charge on that account, and that the simple and equitable principle to be 
adopted is, that the expense of officers and men proceeding to India via New South Wales, 
or from any other station where they may have been previously employed in the service of 
the Crown, should be chargeable to the Company only from the date of their embarkation 
for India. 

„ Pay of Invalids. 

It is the practice, when men are sent home from regiments upon foreign service invalided, 
to detain them in dep&t at Chatham until they pass the Chelsea Board and receive their 
discharge. The pay of such of these men as return from regiments in India, up to the period 
of their final discharge, together with any sums issued to them or to their families for. tra¬ 
velling allowance, has been charged against the Company. Thie’charge is objected on the 
part of the Company, upon the ground, that in point of law it* 'is inadmissible, and that in 
point of equity, the arrangement made by the Act 4 Geo. 4* c. jri, whereby the sura of 
Ho, 000 /. per annum is paid to the Crown by the Company for retiring pay, pensions, and 
all other expenses of that nature, for or irt respect of His Majesty’s forces serving, or having 
served in the East-Indies, has fully absolved the Company from any demand for invalided 
soldiers after their return to Europe. 

On the other hand, it is observed, on the part of the Crown, that every man enlisted is 
considered as belonging to the regiment in which he enlists until he receives his discharge, 
which is not given when the man claims a pension, until he has passed the Chelsea Board ; 
that the pay which the men draw while they are at the depot at Chatham does not come 
under either of the descriptions specified in the Act regarding the payment by the Com¬ 
pany of 60,000/. per annum; that it is purely regimental pay, to which a man is entitled from 
the day of his enlistment to the day of Ibis discharge, whereas the commutation paid under 
the Act is for that to which the man is entitled after his discharge; that although the 
general principle is admitted, that from the time when a regiment debarks from India the 
charge to the Company ceases, yet the principle as applicable to a regiment does not apply 
to a detachment of invalids; that from thp time a regiment landB its services are disposable in 
any manner His Majesty may direct, whereas the services of invalids are not so disposable ; 
that they belong to regiments in India, and cannot with ahy convenience be ordered upon 
service, even were they capable of performing it; that they continue soldiers, and cannot 
receive their discharge from the regiment until they have passed the Chelsea Board; and 
that until so discharged they may b'e considered as absent from their regiments upon 
sick leave, and should they tecover before they are finally discharged, they would be ordered 
to return to their regiments. 

It is replied, on the partbf the Company,' that the charge in question decidedly militates 
against the principle hitherto acknowledged, that the expense to the Company for King’s 
soldiers entirely ceased upon their arrival in the United Kingdom; that although the pay of 
such men until the period of their discharge may not fall under the denomination of pension, 
yet the grant of 60,000 1 . per annum was understood by the Company to cover all the 
charge which accrued to the Crown from allowances of every description to persons having 
served in India, and to which the Company were not previously liaole, and therefore that 
no charge should be made against the Company on account of the pay of invalids; and 
further, that although cases may occasionally occur in Which men return to their regiments 
upon recovering from sickness, yet such cases are comparatively very rare, and the occur¬ 
rence of them cannot,afford any reason why the Company should be charged with the pay 
of invalids who never return to their regiment, and most of whom come home expressly for 
the purpose of being pensioned, much less with travelling allowances to such invalids and to 
their families. 


« 

Pay, Bfc. of Privates belonging to Regiments upon the India Establishment, employed as 
Bat-men to Officers not belonging to that Establishment . 

In the accounts which we have examined, a few. instances have occurred in which private 
soldiers, belonging to regiments on the Indian -Establishment, are employed as bat-men 

to 
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to officers not belonging to that establishment, and in consequence of which the men do not 
join the regiment to which they belong. We are of opinion that the charge of such soldiers 
should not be brought against the Company, and we take leave to submit that his Royal 
Highness the Commandcr-in-Chief should be requested to give directions for the transfer in 
future of men so Bituated to regiments upon the British establishment. 

Off-Reckoning, or Clothing Allowance. • 

This allowance is paid udder special warrants of the Secretary at War, upon certificates 
from the Clothing Board thatthe clothing of the regiment has been examined and passed. 
The amount of tne allowance is governed by certain fixed and defined rates, with reference 
to the established, and riotthe actual, strength of the regifficnt 

We are of Opinion, ihat. the period that the Company may be chargeable with any 
King’s regiment drey are justly liable to the amount of clothing allowance paid to the 
Colonel, under the established regulations of His Majesty’s service. 

■ It may be proper, however, to remark, that a question will be raised at the close of this 
Report as to what part of this allowance, for fhe year 1822 should be considered to have 
been included in the settlement up to the 30th of April in that year. 

Passage-money to Officers. 

The cases in which King's officers, proceeding to India or returning from thence, are 
entitled to be provided with passages at the Company’s expense, as well as the amount of 
the passage-money, are specified in Regulations agreed to between the Secretary at War and 
the Court of Directors. 

The general practice, as to officers in England, is for the Company either to provide 
a passage for, or to issue the passage-money to the officer entitled to it under those Regu¬ 
lations, upon receiving official intimation from the Commander-in-Chief that such officer 
has been ordered to proceed to-India. Cases have, however, arisen in which the passage- 
money has been issued, in the first instance, by the Paymaster-general, and in those cases 
the amount has been stated as a demand against the Company. 

We are of opinion that the Company should repay all sums issued on this account, under 
Regulations already framed, or which may hereafter be framed with their concurrence; but 
in order to guard against double payments, as well as to satisfy the Company that the cases 
in which passage-money is granted fall within the scope of those Regulations, we submit 
that it would be desirable if the practice of issuing the money at once from the Company’s 
Treasury to the parties entitled to it were invariably observed; 

Recruiting. 

The charge of recruiting comprises levy-money, pay, marching and other allowances, all 
of which are fixed under defined Regulations applicable to the army at large. 

We entertain *no doubt, that under the Act of the 33d Geo. 3, c. 52, s. 128, which has 
been already quoted, the Company are bound to repay to the Crown such charges as may 
have arisen in respect of recruits raised for, and actually supplied to His Majesty’s forces 
serving in India; but an important question has arisen in the application of that rule, upon 
which we are unable to agree in opinion. \ 

The point may be thus briefly stated:—When the Crown intends to call home a regiment 
from India, the recruiting for that regiment proceeds a$ usual, but the recruits do not go. 
The question then is, should the expense of raising such recruits, and also that of subsisting 
them u|x to the time when thg regiment disembarks, be charged to the Company ? 

The agitation of this- question naturally led to the consideration of the liability of the 
Company to the charge of effecting rqjiefs; upon which point we beg leave, in the first 
place, to submit our separate, opinions. 

• Charge of Reliefs. 

When the Crown determines to relieve a regiment, the relieved regiment does not quit 
India until the relieving regiment has arrived; and by the accounts which we have exa¬ 
mined, 


V. 

M 1 LIIARV. 


Mr. Mrlvtll's 
Paper. 

King's Troops 
employed in India. 



V. 

MiUl.AKY. 


230 


EVIDENCE on 1 EAST-INDLA AFFAIRS: 


Ah. AUli ill's 
Paper. 


King’s Troops 
np!o)C(li» India 


mined, it appears to have been the practice io charge the Company with the expense of the 
relieving regiment from the date of its embarkation for India, and with the expense of the 
relieved regiment up to the date of its debarkation in Europe. 

To this practice it is objected, on the part of the Company, that it is at least doubtful 
whether, under the existing laws, the Company are chargeable with any part of the expense 
of effecting reliefs; that although it might have been reasonable to have fixed some rate, 
when the Act of 33d Geo. 3, c. 52, 3. 128, was passed, by which the Company should have 
been made liable to pay the expense from time to time under defined ana proper limits, it 
does not appear that, as the law stands, they ere required to pay any charge arising from 
what maybe considered as a spontaneous act of the thrown; and that, independently of the 
law of the case, upon principles of equity the charge should be limited to the expense inci¬ 
dental to the reliefs, viz. that of transport; and that the Company should not, for any 
period, be charged with the ordinary ,expenses, viz. pay -aiid off-reckonings of both the 
relieving and relieved regiments. . 

It is urged, on the part of Ills Majesty’s Government, that when the Acts directing the 
employment of King’s troops in India were passedj;- it could not have been in the contem¬ 
plation of Parliament to deprive the Crown of the power of ordering troops to India, and of 
changing or relieving them as often as the exigency of the public service might require ; 
that if such had been in the contemplation of Parliament, it is not unreasonable to assume 
that the Crown would have been empowered to raise an army expressly for service in India, 
which would probably have been raised under different circumstances, and governed by 
regulations different from those applicable to His Majesty’s troops raised for the general 
service of the empire; that therefore the reliefs are strictly warranted by the arrangement 
under which the King’s troops are employed in India, and that the Company are bound to 
defray the whole expense consequent thereupon, for Parliament has not, in tne Acts under 
which those troops are so employed, or in any of their subsequent proceedings, contemplated 
the necessity of making any provision out of the general revenues of the empire towards 
these expenses; that it is obvious that the expense of transporting regiments to and from 
India is incurred solely by their employment in the service of the Company; and that 
during the time they are on shipboard, or in India, they are not in a situation to render any 
service, as a part of the force of the empire (exclusive of India), which could fairly bring the 
charge of their maintenance tipon the public revenues; and, therefore, that tne law has 
contemplated, and Parliament always acted upon the principle, that the Company are charge¬ 
able with the expense of those troops from the day of their embarkation to the day of their 
relauding in England, pr f in any colonies belonging to the Crown, in case they should be 
ordered to be so landed, and placed at the disposal of the officers of the Crown ; and that 
the equitable application df tnis principle Is, that the Company should be charged with the 
daily rates of pay, and with' such proportion of the annual expense, such as oft-reckonings, 
&c. as may be equal to the proportion of the whole year, commencing fjorn the 24th of 
December, as the regiment may have b?enin the service of the Company, and that the regi¬ 
ment ought to be considered as in the Company's service from the day of its embarkation 
for India to the day of its relanding from thence. 

To these arguments it is replied, on the part of the Company, that Parliament has 
sanctioned, or rather made, a contract between the Crown and the’Company, by which 
King’s troops, to an extent not exceeding 20,000, may, at the pleasure of His Majesty’s 
Government, be transported to India, and maintained there wholly at the expense of the 
Company, and that fh6 Company are also bound to pay the expense of raising recruits to 
proceed to India to supply casualties; but that it forms no part of the contract’that the 
Company should be liable, at the will bf the*Crown, to the expense of exchanging regi¬ 
ments, much less to the charge of maintaining o'double amount of force when such 
exchanges take place: that Ihe Company fully admits the power of His Majesty’s Govern¬ 
ment to order exchanges as often as it may please, but that the question at issue refers, not 
to the power, but to the expense occasioned by the exercise of that power; and that it'is 
clear, that if the expense of maintaining two regiments Instead of one were chargeable to 

t " • the 
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the Company, it would be competent to the Crown, whenever it thought proper, to effect a 
saving to itself, by making the Company bear the charge, not only of more than 20,000 
men (the limit fixed by the law), bat of twice the amount of force required or maintained 
for service in India. 

In answer, it is observed, on the part of the Crown, that it cannot be contemplated that the 
Crown will, for the purpose of transferring an expense from the public to the Company, 
order exchanges or reliefs unnecessarily $ indeed, it has rather been the subject of complaint 
in Parliament that those reliefs or exchanges.have not been sufficiently frequent. 

It is conceived that the Act of the 53d Geo. 3,0,155, s, 87, (the law referred to, limiting 
the number of men to be employed in India,) was intended to prevent a greater number than 
20,000 from being therg at any one time, without an express application from the Company, 
and not to prohibit the Company from paying all the expenses incident to the keeping up 
that number of men there, among which incidents the expense of relief must be in cl acted; 
but even if it should be held that, under that Act, the Company are not liable to pay for a 
greater number of men than 20,000, the question of relief would be still open to discussion, 
because, from the casualties of the service, the establishment of the regiments in India 
must be far from complete, and therefore if the men in India, on their passage to and from 
India, and in Great Britain, do not together exceed 20,000 men, the Company would not by 
that Act be precluded from payiug for the reliefs. 

To this it is replied, that without presuming to contemplate that the Crown would, for the 
purpose of tranferring an expense from the public to the Company, order reliefs unnecessarily, 
it is sufficient for the argument on behalf of the Company, that when a relief takes place, 
either the relieving or the relieved regiment must be considered as a part of the force of the 
United Kingdom, maintained independently of India, as it never has been, nor can be, con¬ 
tended that the Crown, merely in order that it might effect periodical reliefs of regiments, 
maintains a larger amount offeree for India than its security or immediate service requires: 
that the idea, that the Company could be subjected to the charge of His Majesty’s troops to 
a greater extent than 20,000 men, at any one time,' (unless furnished on the requisition of 
( the Court of Directors,) is entirely new, and at variance, not only with the construction 
' hitherto put upon the law, but with what is conceived to be its plain intent and meaning, 
viz. that it should not be competent to His Majesty’s Government to charge the revenues of 
India with the maintenance for any time, however short, of spore than 29,000 of the King’s 
troops, the amount within that maximum being determinable by.His Majesty’s Government; 
neither can it be said that if 20,000, or the number within that limit, be actually present in 
India, it is necessary that to keep it up the,Company should pay for a larger number, 
because so long as the fresh supply is liiuited.to recruits to fill up casualties the contingency 
cannot arise; it can, in fact, only occur from the practice of exchanging regiments, and of 
charging the Company with a double amount of force during the period of the exchange. 
Whatever may be the policy of exchanges, or the expediency of frequently resorting to this 
practice, it must still be contended, trfet it is not just to charge the Company with the 
maintenance of both regiments for the time occupied in the relief. The charge of transport 
is not objected, to on the part of the Company, although it is thought doubtful whether, 
strictly speaking, they are by law liable to it; but the charge of the ordinary expenses of 
both the relieving and relieved regiments is decidedly ,objected to, it being obvious that one 
of the regiments must be regarded as a. part of the force kept tip for the general service of 
the empire, independently of India. .. . 

♦ * * * 

Recruits raised for Regiments on the India Establishment, toho, in consequence of their 

Regiments being^ recalled, do not proceed to India. 

If it shall be determined that the charge of the relieved regiments shall cease to the Com¬ 
pany from the time of* their becoming, chargeable with, the relieving regiments, such deter¬ 
mination will settle the question regarding the charge of raising and maintaining recruits 
for regiments upon the India establishment, but who, in consequence of the expected return 
of the regiments from India, do not proceed thither. 
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It is proper, however, that we should put your Lordships in possession of the principal 
arguments upon which the propriety of charging the Company with the expense of 
such recruits is maintained on the part of the Crown, and resisted on the part of the 
Company. \ 

The propriety of the charge is contended for, oh the part of ttU Majesty’s Government, 
upon tne ground that a regiment, at its return from India, is, in most cases, much weaker 
than when it proceeded thither; that the arrangement by which die Crown lends a certain 
part of its force to the Company must be considered as a make-good lease, send, conse¬ 
quently, that the Company Bhould repair all casualties up to the period of the regiment’s 
arrival in. Europe. • 

On the other hand, it is contended, on the part of the Company, tljat the charge is inad¬ 
missible, upon the ground that the Crown does not raise regiments expressly f$r the Com¬ 
pany’s use, but only lends regiments forming part of the general army; that the Company 
are not legally chargeable with any expense incurred for levying the regiments which the 
Crown may determine to send to India; that supposing the Crown to lend a regiment to 
the Company of 1,000 men, from the time of its embarkation, and during its stay in India, 
the Company repay ail charges incurred in recruiting it, either to that strength, or to any 
strength which the Crown may think proper.- At the expiration of ao years the regiment 
returns to England, and its strength is then 400: if that regiment had not gone to India, 
and the Crown had not recruited it, it would have been totally exhausted at the expiration 
of the ao years, and therefore the Crown do, in fact, get the 400 men for which the Com¬ 
pany have paid. 

To this it is replied, that of the total force kept up by the Crown, a certain part must be 
held to be maintained expressly for India; and whenever a strong regiment is sent to India, 
and a weak one is returned, the regiment returned must, to keep the force of the empire 
complete, be recruited to the strength of that Bent to India; and it is conceived that the 
Company are bound £0 pay the expense incurred thereby, or, in ■other words, to return to 
the Crown the amount of force received from it. 

In answer to this it is reserved, that the weakness of the relieved regiment at its return, 
as compared with the relieving regiment, arises principally from the casualties not having 
been supplied since the exchange was determined upon; and that, as the Company from 
that period, or ratbeT from the embarkation of the relieving regiment, have to supply its 
casualties, they ought,, not ip bp,called upon to supply casualties occurring at the same 
time in the relieved! regiment. 

It is also argued, on the part of the Company, that the amount of the force in India varies; 
that the .maximum is So,poo, but that the number within that maximum depends upon 
His Majesty’s Government, who at one period may think 15,000 men necessary, and at 
another period that 12,000 are sufficient. Suppose, therefore, the force in 1813 to have 
been 15 regiments, each 1,000 strong; that between that period and 1823 circumstances so 
altered as to make a reduction of that force desirable, and that such reduction was effected, 
not by calling home any of the regiments, but'by reducing the strength of all of tbpm, that 
is to say, by recruiting to a reduced strength, could it be possibly contended, that, in sue]}., 
a case, when the regiments come home, the. Company should recruit them to 1,000 each 7 
and yet that would seem to be involved in the argument op the part of the Crown. 

It is further argued, on behalf of the.Corapany, that it is a certain number of men, and not 
a certain number of regimetits, that the law has authorized should he maintained in India, 
and that when (as in the case contemplated in the present discussion) the aggregate am; 
her of men has been made.up of Regiments short of their proper complement, it is n< 
the fault of the Company ; they are, in fact, sufferer^ by the practice, there being heai 
expenses of a regimental nature, (such as the off-reckonings, and the pay of a full comple¬ 
ment of officers,) the amoufft of whichjamot dependent upon the number of men present 
with thq regiment. That if the Cro.wntffl to the Company a given number of men to serve 
solely in India, in the same way as the Company’s European force, Jhen the Company would, 
* agreeably to the law, defray the whole expense "of recruiting to supply casualties, and dU 
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the recruits raised would be sent to India. But if, as at present, the Crown think proper 
periodically to change the regiments, whereby the Company are subjected to a large expense, 
it is conceived that to subject the Company to a charge for recruiting the relieved regi¬ 
ments is virtually to make them pay for the men of the relieving regiment, with which, it 
is admitted, they have nothing to do until its embarkation; and also, that as the recruits in ‘ t j 

question are, from th^ time of their being’raised, employed in rendering service to the public, ^ 
it is not just that the Company should be charged with their maintenance, they deriving no 
benefit from those services. 

In opposition to these arguments, it.is urged, oh the part of Ilis Majesty’s Government, 
that the principle upon which His Majesty's troOps are employed in India, both by the 
letter and spirit of the Acts of Parliament, and also by the admissions which have from 
time to time *been made, when this subject has been under discuBsiou, is that the whole 
expense of the troops employed, both direct and contingent, should be borne by the 
Company. 

That the general establishment of the army is increased by the number 1 of men employed 
in India, and, as there is no reason to suppole that the establishment would be the same 
whether these men were so employed or not, the whole expense to the public is not borne by 
the Company, unless they return a regiment in the same state of numbers and efficiency as 
it was when it entered their service, and which regiment was raised at the expense of the 
public, and received by the Company in a state of efficiency free of any cost whatever. 

The Company, during the stay of the regiment in India, send out at their expense recruits, 

&c. to fill up casualties; but even after these recruits have joined, when it is relieved and 
returns to England, and even when joined by the recruits raised previously to its landing, 
but who never went to India, it is not so strong, perhaps by one half, as it was when it 
embarked, and the public are put to the expense of recruiting the regiment returned to the 
strength of the regiment sent to India to relieve it, which expense they would not have 
incurred in case the regiment had not been required by the Company. That if the Com¬ 
pany are not and ought not to be called upon to pay the expense of raising troops for ser¬ 
vice in India, they ought, it is conceived, to restore the regiments in the same state of 
efficiency as they were in when they took them into their service If, on the contrary, the 
Company did pay for raising the regiments sent to India, they ought not to be called upon 
to complete the regiments upon their return. That, supposing no recruiting was carried on 
at all for regiments in India, but that they were exchanged as goon as, by reduction of num¬ 
bers, they became inefficient, and were replaced by complete regiments from the British 
establishment, raised and disciplined at the expense of the public, could it be contended 
that this mode of supplying the Company with troops would, not be attended by a great 
expense to Great Britain, and a corresponding saving to the Company, which neither the 
letter nor spirit of the agreement would justify ? That if this be admitted, it must follow that 
the Company’s seudilig out recruits to India, during the period the regiment is serving 
there, does not alter the case in principle, but only in degree ; it renders it necessary to 
exchange the regiment less frequently, or rehders it less incomplete upon its return ; but, 
when the exchange takes place, the expense to Great Britain is incurred. That the argu- 
-ment, that the regiment, if it had not been sent to India, and not recruited at home for the 
space of 20 years, would be less Btrong and less efficient than a regiment returning from 
India, having, in the mean time, been recruited in the present manner, cannot in any way be 
made available; unless it be further contended, that the total number of the troops now upon 
• the British and Indian establishments collectively would have been kept up if none of them 
i had been employed in Indin, whether they were required for the public service or not. If 
(tJfikis be contended, it may certainly be said, that the employment of a portion of these troops 

India relieved the public from an»expense which they would otherwise incur for their 
Maintenance; but as it is well known tiiat these troops wouljj, not have been jkept up if 
their services had not been required in India, andyjmt, in addition to the troops in India, as 
many troops have from time to time been kept upror other services as Parliament 'thought . 
requisite, it is conceived that this argument does not apply in any manner to relieve the 
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Company from their liability to restore the regiments to the public in the same state of 
efficiency as they were in when they entered their service. 

This principle would, indeed, seem to be recognised by the Legislature, for, by the Act 
Kimrs Tr o >s ®eo. 3 * c ' s * the Company were charged with the expense of raising, transporting 
employed inTnUia an< * maintaining the forces to be sent to India; and it is clear that, under this law, the 
p y ’ Company would, in the event of a regiment being withdrawn from. India, pay for men not 

ustti exclusively in their service, and of which they might, therefore, Mostly complain; but 
under the Act of the 33d of his late Majesty, the Company are not charged with the expense 
of raising regiments for service in India, but are charged with the expense of raising and sup¬ 
plying recruits; and under the most extended construction which is contended for on tne 
part of the Crown, viz. that the Company should restore the regiment to the Crown in $ie 
same state of strength and efficiency as when they took it into their service, frhe Company 
are not and cannot be called upon to defray more than the actual expense incurred by the 
Crown in replacing the men who die or who are worn (jut in their service. 

In reply, it is submitted, on the'part of the Company, that even were the view which the 
officer of the Crown takes of this iubject to be acted upon, it would seem to involve only 
the charge of raising the recruits, and that the Company cannot in any view be held liable 
to the further charge of subsisting them for a period in w-hich the Crown employs them, 
and the Company neither has, nor can have, any benefit from their services; that as respects 
the charge of levying, the arguments by which it is maintained on the part of the Crown, 
admit that the Company should not be charged with any expense incurred prior to the 
embarkation of a regiment to India; and yet that, in effect, this is the [joint at issue. 
A regiment goes to India, all the men composing it are worn out during its service there, 
the casualties are recruited by the Company, and if at its return the Company are sub¬ 
jected to the charge of recruiting it to the strength at which it went to India, surely they 
in that case pay for the expense of raising the regiment. That the enactments quoted on 
the part of tne Crown, as well as thfe 31 Geo. 3, c. 10, seem clearly to indicate the inten¬ 
tion of the Legislature to relieve the Company from all charge of raising regiments for 
service in India, and to limit their liability to the actual expenses incurred “ for and on 
account of His Majesty’s forces serving in ludia, and for raising and supplying recruits for 
the same.” That recruits levied for a regiment cqjfning home are not even raised for, mu’ch 
less supplied to* a force serving in India. That uiiless, therefore, it can be shown, contrary 
to the admission made on the part of the Crown, and to the plain meaning of the statute, 
that the Company shoqld pay for raising regiments for service in India, it can hardly be 
maintained that they ought to be charged with any expense for recruits who do not go to 
India. That the question has been argued, on behalf of the Crown, upon the abstract ground 
that the whole expense of the employment of King’s troops in India, both direct and con¬ 
tingent, should be borne by the Company; that (independently of the limitation of this 
charge, fixed by the Legislature to the expense pf raising and supplying recruits for His 
Majesty’s forces serving in India) if any such abstract ground be taken on the part of the 
Crown, the Company are equally entitled to assunfe on theif part, as an abstract ground, 
that the expense to them, for King’s troops serving yi India, should not exceed the charge 
of that' number of men within the maximum of 20,000 which the King’s Government may 
think fit to order; that is to say, that if the number fixed be 15,000, or more or less, the 
Company having once transported them, ought to psy only the charge of maintaining them, 
and of furnishing recruits to keep up, that number;, that it is admitted to be possible, that 
in the present system of periodical exchange of King’s regiments serving in India, over 
which tne Company have no control, by paying only for the recruits who go to India, the - 
Company might not pay for,the full number of recruits necessary to keep up the force sta¬ 
tioned there, and that the difference, if any, would operate as a charge to the Crown in the 
shape of expense of raising regiments destined for India to relieve others, Iftit that the 
Crown derives an important advantage) and the Company incur a large expense by the 
present system of exchanging regiments, which infinitely more than countervails any charge 
which the Crown may incur for recruits to supply, deficiencies in regiments on their return 
* from 
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from India-, for that whenever the Crown sends a regiment to India to relieve a regiment 
already there, the Company have not only the expense of transport for both regiments, but 
have also, as explained in a former part of this Report, the charge of maintaining both 
until the debarkation in Europe of the relieved regiment; that thus it is apparent that the 
Company in such cases pay for a force not serving in India, but which forms part of the 
force kept up by the Crown independently of India. * 

Provisional Battalion . 

As in some degree connected with the question thus discussed, we proceed to state, that 
in the year 1821 a battalion was formed out of the recruits at the depot at Albany Bar¬ 
racks, consisting of men raised both for the regiments upon the British and upon the Indian 
establishments. Thi» battalion was employed in garrison duty in the Isle of Wight, and 
at Portsmouth. The pay of such of the men as belonged to regiments upon the India esta¬ 
blishment has been continued as a charge against the Company, in the same manner as the 
pay was charged previously to the battalion b^ng formed. 

In support of this charge, it is stated, on the part of His Majesty’s Government, that the 
expense to the Company is not greater than it would have been if the provisional battalion 
had not been formed; that the establishment of that battalion is of benefit to the Company, 
inasmuch as the.men get more perfectly acquainted with their regimental duties, and are 
therefore better soldiers when they join their regiments; that tlie duty which they are 
required to perform is garrison duty only; and although their performance of that duty 
renders the duty of the other regiments in the garrison more easy, yet it by no means 
follows that this battalion would have been established, or if established, that the recruits 
of the regiments in India would have joined it, if their pay was to be defrayed by the public, 
because the expense of 300 or,400 recruits serving with the battalion would be nearly the 
same as an increased establishment to that extent, while the value of their services (from 
those services not being available for all times and places) would be very different *; in short, 
that if the men are not detained from India, if the men are not rendered less serviceable to 
the Company when they join their regiments, and if no extra expense is imposed upon the 
Company by their employment in the provisional battalion, no valid objection can be urged 
to the principle of the charge. That such employment must be considered as an improved 
mode of drill, and that the Commander-in-Chief must and ought to have the power of 
directing in what manner the recruits shall be disciplined and employed during the time 
they remain at the depfit. 

On the part of the Company, it is freely admitted that the Commander-in-Chief must 
have the power of directing in what manner the recruits should be disciplined and employed 
during the time they remain at the depfit; but that the question is, in the event of such 
employment, being in the service of the drown, who should defray the charge of mainte¬ 
nance ? Upop this question it is observed, that most of the recruits belonging to regiments 
upon the India establishment employ^ in f the provisional battalion were not intended to 
proceed to India', the regiments Doing about to be relieved; that to that extent, there¬ 
fore, the benefit resulting from the improved mode of drill would be experienced by the 
Crown, and not bv the Company; that the employment of these recruits in rendering an 
actual service to tlhe Crown afforded* an example in support of the argument in favour of 
the Company’s being relieved from all charge for recruits who do not go to India; that in 
respect of such recruits who after serving with the provisionaijiattalion did proceed to India, 
the Company ought not to pay the whole of their charge forthe period of service with that 
battalion, because the Crotvn are not entitled to the gratuitous services of troops in the pay 
of the Company, and therefore, when any services are rendered by such troops to the 
Crown, the Crown should bear the fcharge of a portion of their pay. 

As connected with the provisional battalion, we observe, that there are a few battalion 
charges, such as the pay of a Quarter-master, Seijeanfc-major, &.C., which we agree in 
opinion ought not to be brought again st the Company. , . . 

We beg leave now to state to your l|p$ehipB, that it has been suggested, on the part of 
the Crown, that if it should be hereafter determined that the Company are bound to restore , 
735—V. k k 2 the 
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the regiments taken into their service in the same state of strength and efficiency as they 
were in when embarked for India, it might be desirable, instead of the present practice of 
charging to the Company the subsistence of the men raised for regiments in India, but who 
do not proceed thither in consequence of the "regiments being about to return, that the 
Company should be relieved from any detailed charge for recruits for such regiments from 
the day it may be notified to the Company that the regiments to which they belong are 
about to be ordered home, and that in lieu of such detailed charge, an account should be 
taken upon the landing of the regiments of the number of men required to complete them 
to their strength upon their embarkation, and that the Company should pay to the Crown 
such a sum of money for each man deficient as would be equal to the levy-money, &c. and 
to the subsistence of the man during the period it usually requires to reader a recruit 
a disciplined soldier. 0 

The only observations made on the part of the Company upon this suggestion, are, first, 
that their claim to be relieved from all charge on account of tne recruits in question, cannot 
be relinquished; and, secondly, that were the principle of the'suggestion entertained, it is 
conceived that even in that case the deficiency of men in the relieved regiment to be made 
good by the Company should be computed with reference to the actual strength at the 
time of the embarkation of the relieving regiment, instead of at the time of the disem¬ 
barkation in the United Kingdom of the relieved regiment, the Company being subjected 
to the charge of recruiting for the relieving regiment from the time of its embarkation. 

Transfer of Recruits from Regiments upon the India to Regiments upon the British 

Establishments. 

Instances occasionally arise in which recruits are transferred from regiments upon the 
British to regiments upon the India establishment, and vice versa. From statements which 
have been produced, it does not appear that there was any material variation in the number 
of such transfers during the period embraced *in our investigation. But if by future 
accounts it shall appear that there is an important difference between the numbers of men 
transferred from the one establishment to the other, we are of opinion that a proportionate sum 
should either be deducted from, or added to the charge against the Company, as the case • 
may be. 

Officers, Non-commissioned Officers, and Privates, belonging to Regiments upon the India 
Establishment, employed in escorting Recruits, Deserters, fa. belonging to Regiments upon 
the British Establsshnient. 

The charge in respect of these officers and men, when employed in services connected with 
the British establishment, was, in the first instance, objected to on the part of the Company; 
but it appearing, upon explanation, that all the officers, non-commissioned officers and 
privates at the depots, whether belonging to regiments upon the India or British establish¬ 
ments, take their regular tour of duty, and that officers and men belonging to regiments 
ujfbn the British establishment are frequently, employed in services having reference only 
to regiments upon the India establishment, we concur in opinion that such a course of 
proceeding *b equally beneficial to both parties, as each occasionally derives assistance from 
the other, and that, in fact, the charge of etinh is lesssthan it would probably be were there 
a complete separation between the duties of the two {Tranches. 

Expense of the Staff of the several Districts and Depfts in which Recruits are raised or 
subsisted, on account if Regiments serving in India. , 

With regard to the staff expense, it is proposed, on the part of the Crown, that the Com¬ 
pany should be charged with such proportion of it ns the expenses defrayed within each' 
district and depot chargeable to the Qompany, in respect or regiments upon the India 
establishment, bears to the expenses defrayed by the public within.the same district or 
depot. ’ ; 

it is admitted, on the part of the Company;jfi|fi|lie Crown is entitled to be reimbursed 
such part of the staff expense as arises bond jummit of the troops serving in India; aiftjk, 

therefore, 
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therefore, if the whole expense of the service rendered by the staff is included in the 
accounts, the principle proposed to be adopted is unobjectionable. 

In a former part of (Ms Report it has been stated, that part of the sums chargeable to 
the Company tor recruiting arises out of the charge of men raised for the Company’s Euro¬ 
pean forces. The sums so chargeable will of course be included in the computation of the 
staff charge; but it has been observed, on behalf of the Company, that they also maintain 
a small staff in the districts of London, North Britain, Dublin and Cork, the expense of 
which is noj included in the accounts rendered to the War Office; and we are of opinion that 
the expense thus defrayed by the Company should be added to the general charge of the 
staff of the district, that the proportion to be defrayed by the Crown and the Company 
respectively should be computed from the total charge, and that the Company should have 
credit in the settlement for the amount already paid by them for their own staff. 

In addition to the charges which we have enumerated, and which are wholly defrayed 
under the authority of the Secretary at War, there are certain other charges incurred in 
respect of regiments upon the India establishment which come under the denomination of 
barrack expenses, forage, and extra price of bread and meat. 

Barrack Expenses. 

The barrack expenses consist of the allowances of fuel and candles to the men at the 
depots, and of the wear and tear of the barrack furniture supplied for their use. As it 
would be exceedingly difficult to settle the claim for these barrack expenses upon the prin¬ 
ciple of actual account, we propose to ascertain what may be considered as a fair annual 
charge for each man so accommodated. 

Charge for Forage. 

The only charge for forage is for that supplied to the cavalry depot at Maidstone, which 
is at present used exclusively as a depdt for regiments upon the India establishment. The 
iorage is supplied by contract, and an account of the, actual cost will be rendered. 

Extra Price of Bread and Meat. 

The troops in Great Britain are entitled to receive three quarters of a pound of meat and 
one pound of bread per man per day, the cost of which, when the' former does not exceed 
(id. per lb-, and the latter 1 4 d. per lb., is provided for by a deduction from the pay of the 
men; but when the cost is greater than those sums, the extra price is defrayed by the 
public; and we arc of opinion that the Company would be liable to defray that proportion 
of the expense which might be chargeable in respect of recruits or men belonging to regi¬ 
ments upon the India establishment; but as during the period from the 30th April to the 
24th December 1822, tfce bread and meat supplied to the troops generally cost less than 
the regulated stoppage, no charge will be brought against the Company on that account for 
this period. , f ' • 

Before we dismiss the subject of the recruiting charges, we think it proper to observe, 
that the amount of expenditure for recruits for regiments in India is materially affected by 
the period of their detention in this country. According to the present practice, the Com¬ 
pany acquaint his Royal Highness tt& Commmlder-in-Chief when ships are about to be 
despatched for India, on board of which officers or men belonging to regiments upon the 
India establishment can be accommodated. Upon receiving this communication, a return 
is transmitted to the India House of the number of men to be embarked, and which com¬ 
prises atl the men who from their state of discipline are fit for service. It has been sug¬ 
gested, that it might afford some convenience to the Company, if they were furnished, 
quarterly, with a return .from the Adjutant-general of the number of men who may be fit for 
embarkation, as it would, in some degrqe, enable them to make previous arrangements for 
the reception and conveyance of the men; and we submit that his Royal Highness the 
Commander-in-Chief should be requeB tedJifCLd irect the Company to be furnished with such 
a^pturn. 
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As to Sums supposed, on the part of the Company, to be included in the Settlement up to 

the 30/A April 18211. 

Before we conclude this Report, we beg leave to bring under consideration a question 
which has arisen in regard to the construction of the third clause of the Act of the 3d of 
Geo. 4, c. 93, which provides ** that all accounts between the Paymaster-general of His 
Majesty’s Forces and the said Company shall be held to have been finally closed on the 
gotn day of April 1822.” 

In preparing statements of the charges to be brought against the Company from the 
30th April 1822 to the 24th December 1822, the officer of the Crown has adopted the 
principle of charging the Company according to the number of days within that period 
during which the several regiments have been on the India establishpent. r 

It is observed, on the part of the Company, that many of the regimental charges for 
periods subsequent to the 30th April 1822, actually accrued previously to that date; that 
some of the off-reckoning accounts are of this description, the Colonels having delivered 
the clothing, and obtained a vested interert in the clothing allowances previously to the 
30th April 1822; that the same observation is applicable to advances of pay for periods 
subsequent to the 30th April 1822, made previously to that date to officers and men on 
embarkation for India; that these charges would clearly have formed a part of the account 
up to the 30th April 1822, had the settlement taken place upon actual accounts instead of 
by compromise, and, therefore, that the Company are exonerated from the charges in 
question. 

In answer to this objection, it is urged, on the part of the Crown, that the account to the 
30th April was settled by compromise, and not upon actual examination, and, therefore, the 
fact of any sums being included in statements previously delivered, would not prevent the 
Crown from again bringing forward those sums, provided they were disbursed for services 
actually performed after that day; for it cannot be intended to be contended, on the part of 
the Company, that they are relieved from any claim in respect of such sums merely because 
they were so included, without admitting the principle, that they were liable to tattdiarged 
with any sums not included in those statements; and a very large portion of tmp’ charge 
incurred prior to the 30th April, for which the Company were liable, was certainly never ' 
included in any such statement. The construction put upon the Act, on the part of the . 
Crown, is, that the Company are relieved from any etiarge whatever incurred prior to the 
30th of April 1822, although the expense may have been afterwards defrayed, and that the 
Company are liable to all the expenses incurred subsequent to the 30th April 1822, although 
the money for defraying those charges may have been previously issued ; indeed the Com¬ 
pany, in their letter of the 24th June 1823, observe, that they are aware that the Act of 
33 Geo. 3, specifies that the sums issued qre to be repaid by the Company; yet as that Act 
also provides that the Company should bear only the actual expense incurred, it would seem 
to be impossible finally to adjust the account of any one year, until the actual charge shall. 
have been ascertained by an examination and audit of the sum issued; and therefore, if the 
account up to the 30th April 1822 had been a final one, and if it had been settled by actual 
examination, no part of tne sums issued previously to the 30th April 1822, to defray services 
performed after tnat day, could, upon the principle laid down by the Company, be charged 
against them. And it seems difficult to contend, Chat the account to the 30th April 1822 
was settled by compromise, upon the principle of actual issue by the Paymaster-general, 
and that the account from the 30th April 1822 shouljJ be settled upon the principle of actual 
charge; and therefore, in stating the charge against the Company, every payment has been 
deducted made for services performed before tne 30th April 1822, although the expense of 
those services may have, been actually .paid subsequently to that period. 

In opposition to these arguments, it is considered, on the part of the Company, that all 
sums for which they were liable on the 30th April 1822, whether qr not comprised in any 
actual statements, were included in the settlement by the Act of the 3 Geo. 4, which expressly 
declares “ that all accounts between the PaymaateWgeneral of His Majesty’s Forces and the 
said Company shall be held t&have been closfMra the 30th day of April 1822.” That the 
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only question is, were the sums now in discussion demandable of the Company on that day'! ~ 

That they were so, is clear from the facts, that so far as respects off-reckonings, the clothing ‘ Mrl\ ul . 

was delivered, examined and passed before the 30th April 1822; that from the day of Papci- 

passing the clothing, the regulations of the service vested tne right to the clothing allowance ,'... 

tti the Colonel; ana that as respects advances of pay, such advances being made, agreeably j 

to established rule and practice, upon the embarkation of officers and men, were chargeable ** ^ 
to the Company as soon as made, and' they would have been subjected to it, whether the 
parties to whom the pay 'was issued reached India or died upon the voyago; therefore, 
that these dharges must have been admitted, even if the account had been settled upon 
actual examination instead ofjJjy compromise, and consequently the settlement has exone¬ 
rated the Company from further liability to them. That with respect to suras that may 
have been disbursed subsequently to the 30th of April 1823, for services rendered before 
that date, it would depend upon the nature of the disbursements whether they could new 
be admitted as against the Company; that such sums must obviously be of very small 
amount, the acknowledged practice in the King’s service, and which was known to the 
Company when the settlement was come to, befog to pay in advance; that as to the alleged 
inconsistency of considering the former account, as settled by compromise, upon the 
principle of actual issue, and of settling the future account upon the principle of actual 
charge, no prospective arrangements can deprive the Company of the benefit of the past 
settlement; nor cobid the possession of that benefit by the Company, to the extent con¬ 
tended for, give to the Crown the least possible claim to receive from the Company, at any 
future period, any Bum beyond the actual expenses incurred, according to the principle now 
proposedHf) be adopted. 

We have now detailed to your Lordships the nature of the accounts, our joint opinion* 
upon those points in which we concur, and our separate opinions upon other points upon 
which we do not feel that we should be warranted in comine to any decision without a 
previous arrangement between your Lordships and the Court of Directors of the East India 
Company, as the decision which may eventually be come to will (in most of the points') 
very mtfj$i»aUy affect the total amount of the demand upon the Company. We have, how¬ 
ever, ndf difficulty in assuring your Lordships, that very shortly after we have received 
directions upon these points, consequent on such an arrangement, we shall be enabled to 
submit |tatements of the charge from 30th April to the 24th December 1822; and we 
take leave at the same time to observe, that the experience we have had in the investigation 
of these accounts has satisfied us that the claims of the public upon the Company may be 
stated and examined hereafter without much difficulty, and we should hope without much 
delay, upon the principle of an actual account; but that these claims are affected by so 
many contingencies, and the amount may be varied by so many circumstances, that we 
should feel great hesitation (at least at present) in suggesting any fixed sum as the proper* 
amount to be paid over by the Company to the Paymaster-general periodically, as an equi- 
. Valent for the expenditure. 

We havd the foonour to be, my Lords, 

Your Lordships’ most obedient and very humble Servants, 


w. mu, 

James C. Melvill. 
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CORRESPONDENCE relating to the settling the Claims of the Public in respect of 

King's Troops employed in India. 


LETTER from J. C. Herries, Esq. to the Chairman and Deputy Chairman of the 

East India Company. 

Gentlemen, Treasury Chambers, 7th August 1844. 

I am commanded by the Lords Commissioners of His Majesty’s Treasury to transmit, 
to you (in compliance with your desire to receive it in writing) the following statement of 
the opinion which they expressed at the conference at Fife House, upon the several points 
adverted to in the Report of Mr. Iiill anti Mr. Melvill on the settlement of the account 
between the East India Company and the public, for the charges of maintaining, transport¬ 
ing and recruiting His Majesty’s forces serving in India. 

1. My Lords declared their entire assent to each of the propositions in which Mr. Hill 
and Mr. Melvill concurred in opinion. 

2. Upon the first point on which those gentlemen have entertained different views, viz. 

* the charge for the pay and transport of officers and men belonging to regiments in India 
who are made to proceed thither by New South Wales, to which place they havd'charge of 
convicts,” my Lords stated their conviction that the most equitable mode of adjustment 
would have been that which is suggested in the Report, of charging the Company, in alt 
cases of a circuitous voyage, with the average expense of a direct voyage only. But admit¬ 
ting the force of the objection, on the part of the Company, against the payment of the 
charge for these men wnile employed on a public service not directly in the way of their 
destination, their Lordships stated their willingness to agree, on the part of the Crown, that 
the pay of the officers 'and men proceeding to India via New South Wales, should be, 
charged to the Company only up to the day of the embarkation in England, and that the 
passage-money of the officers, and the pay of the officers and men during their voyage 
and their continuance at New South Wales, should be borne by the public; their transport, 
pay and' maintenance being consequently only at the charge of the Company from the date 
of their.embarkation at New South Wales for India. 

3. With respect to the “ pay of invalids,” their Lordships are also of opinion, that, as 
a question of strict right, the pay of such men is properly a charge upon the East India 

^.Company, until they are finally discharged from their regiment. But considering this point 
in,connexion with the agreement between the public and the Company for, the payment of 
the annual sum of 60,000/. 011 account of the pensions and allowances to invalided officers-* 
and men, my Lords felt warranted in agreeing tnat the pay of the non-commissioned officers 
and men should not be charged against the Company subsequent to the date of their tariffing 
at Chatham; hut upon the distinct understanding that this principle should upon no accent 
be extended to the officers returning from India upon sick-leave or otherwise, whose pay is 
to continue to be charged against the Company so long as they actually belong to a regi¬ 
ment upon the Indian establishment; and also upon the understanding, that if any of the 
men returning as invalids are, from recovery during their voyage or otherwise, subsequently 
ordered to join their regiments, or to do duty with the recruiting company, the pay of such 
men, from the date of their landing at Chatham, is not to be charged against tne public 
but against the Company. r • 1 

. 4. With respect tor. the charge of “ recruiting” and “ charge of reliefs,” it appealed to my 
Lord^that the principles upon which these charged were proposed, on the part of the Crown, 
to be brought against the Company, were so just, that no abatement or compromise of them 
could be admitted. I 
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5. With respect to the charge for u recruits raised for regiments on the Indian Esta- 1 
blishment, who, in consequence of the regiments being recalled, do not proceed to India,” Mr. MclnH’s 

my Lords insisted upon tne principle that the Cdmpany are bound to restore the regiments ' a ^ 11 ' 
employed by them in lndiain the same state of strength and efficiency as they were n when ... , ™ 
they entered their service; but in the application of this principle, they proposed the following ir/Tnrii 1 

modifications and restrictions in making the charge against tne Company; viz. that the pay,. e p y 
&c. of all recruits raised up to the day when any official orders may be issued from the 
office of the .Commander-in-Chief to recal or withdraw a regiment from India, should be 
charged to the Company; that from that day the pay of all recruits, when at the depot or 
afterwards raised previously to the landing of the regiment in England, should be charged 
to the public; uria that upon the landing of the regiment in England an account should be 
taken of their strength •and that the Company should pay a fixed sum per man for every 
one short of the original number embarked with the regiment; the amount so to be paid tn 
be settled with reference to the amount of levy-money and other contingent expenses 
attending the* raising of recruits, together with pqy for such a period as, upon ordinaiy cal¬ 
culation, a recruit may be at drill and*unfit to perform the ordinary duties of a soldier; the 
Company to remain liable to pay all officers, and also all regimental charges, such as off¬ 
reckonings, 8cc. in the same manner as those charges are at present made against them, up 
to the day of the landing of the regiment in England. 

ft. With respect to the “ provisional battalion,” my Lords could not admit that the Com¬ 
pany had any claim to abatement on account of the mode in which this battalion is employed, 
it being manifest that the Company must derive a positive benefit from such ati employment 
of the reerflits destined for their service, by which they are prepared for it by a mote efficient 
discipline than the common drill, while unavoidably detained in England. In the case of 
recruits raised for regiments in India, and which in consequence of their being recalled do 
not proceed thither, my Lords observed, that all difficulties in respect to this charge would 
be removed by the adoption of the arrangement before proposed in regard to the payment 
for men deficient upon the return of regiments from thence. , 

7. With respect to “ sums supposed on the part of‘ the Company, to be included in the 
settlement up to the 30th April 1822,” my Loras expressed themselves satisfied that the 
principle is quite correct upon which this charge has been brought against the Company, 
which cannot by that mode be charged for any greater expense than has been actually 
incurred by the Crown from the 30th April 1822, upon any of the heads of expenditure 
which are ultimately to be borne by the Company. 

Having thus conveyed to you the substance of what their Lordships declared to you at 
Fife House, I am further commanded by my Lords to state, for the information of your 
Court, that they consider themselves as having made the utmost concession which a due 
regard to the justice of the case and the interests of the public would allow, in the mode of -’I 
adjustment which they have proposed for the sevenu matters of account upon which 
Mr. Hill and Mr. Melvill have differed in opjnionj 

1 have the honour to be^Oentlemen, your most obedient Servant, 

(signed) J. C. Herrin. 
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LETTER from J. Dart, Esq. Secretary to the East India Company, to 
John Charles Herries, Esq. m. p. 


King’s I'mops Sir, East-India House, 2d September 1824. 

finpiovi d in Imlin. ^ T H e Chairman and Deputy Chairman of the East India Company having communicated 
‘to the Court of Directors your letter, dated the 7th ultimo, stating the opinions formed by the 
Lords of His Majesty’s Treasury upon the several points adverted to in the Repqrt of Mr. Hill 
and Mr. Melvill on the settlement of the account of the claims of the public upon the Com¬ 
pany in respect of His Majesty’s forces employed in India, the Court command me to 
request that you will submit to their Loraships the following observations upon that 
subject: 0 

The Court concur with the Lords of the Treasury in assenting to each of the propositions 
in which Mr. Hill and Mr. Melvill have agreed in opinion. 

The Court also concur in the view taken by their Lordships of the mode of adjusting the 
charge for officers and men proceeding to India via New South Wales, and the charge for 
the subsistence of invalids intermediately between their landing in Great Britain and their 
passing Chelsea Board. The attention shown by their Lordships to the arguments advanced 
on the part of the Company in respect of those charges has afforded to the Court much 
gratification. 

With regard to the expense of effecting exchanges of regiments serving in India, and of 
maintaining the relieving and relieved regiments during the period occupied in.thc relief, it 
appears to the Court that the most equitable arrangement iftould have been, thaf the Com¬ 
pany should bear the charge incidental to the relief which clearly arises out of India service, 
and that as one of the regiments would be maintained by the public as part of the force of 
Great Britain, without reference to India, the public should bear the ordinary expenses of 
one, and the Company the ordinary expenses of the other regiment; and the Court would 
remind their Lordships that this view is in accordance with that which has been taken in 
respect of the ordinary expenses, either of King’s troops upon the India establishment, or 
Company’s troops employed in expeditions undertaken by and at the charge of the Crown, 
and which expenses it has not been the practice for the Crown ever to allow to the Company, 
although in tnat case the regiments were temporarily diverted from the service of the Com¬ 
pany, as, in the case of the reliefs, regiments are temporarily diverted from the service of 
Great- Britain. 

Nevertheless, considering that the troops employed on the India establishment render no 
service to the public as a part of the force of the empire, exclusive of Lidia, fiom the date 
of their embarkation, and being sincerely desirous that the expense of all services rendered 
t to the British territories in India should be borne wholly by the Company, the Court, waiving 
the doubts which might possibly be entertained of the Company’s lis&jjilijy, under a strict 
construction of the existing laws, 't(f any part of the expense of effecflhg reliefs, will feel 
themselves justified in consenting that the Company shall defray the expense of transporting 
every relieving regiment from Great Britain, or from any colony between Great Britain and 
India, at which it may have been serving, and every relieved regiment from India to its 
destination, either id any colony between Great Britain and India, or in Great Britain; also 
, of maintaining both regiments, from the embarkation of the relieving until the disembarka¬ 
tion of the relieved regiment, it being always understood that the total number of men 
chargeab^ upon the Company at any one time shall not exceed the limit prescribed in the 
Act of the 53 Geo. 3-, C.^55, s. 87. 

Respecting the charge«of recruits raised for regiments on the India establishment, who, in 
'Consequence 6F the recat of the regiments, do not proceed to India, the Court admit, that 
• hy the system pf rel^fsjjte number pi rlcruits sent to India to supply casualties is con¬ 
siderably less than lt 'woultL be if that system did not prevail; but as the charge of two 
regiments instead of one. during the period of a^ relief, is at least equal to the charge that 
'migh^be incurred for the reehtity who, butjfor the relief, would have gone to India., the 
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Coart think that it would not have been unreasonable in them to expect, in lieu of the modifi¬ 
cation proposed, that if. the Company consent to bear the charge of reliefs, the Crown would 
not press upon the Company the charge of recruits who do not go to India. 

Upon the argument of the Lords of the Treasury, *' that the Company are bound to re- 
>re the regiments employed by them in India in the same state of strength and efficiency employed *j 
'they were in when they entered the service,” the Court must be permitted to observe. 1 y 
>Jthe doctrine thus advanced, is altogether novel {that the idea has never been before sug- 
, ted to. tjjhe Court, either in the frequent recorded discussions relative to the accounts 
•etween the public and the Company, or by the Select Committees of the House of Com¬ 
mons of the years 1805 and 1808, to whose attention the expenditure for King’s troops 
serving in India was particularly called; and that no recognition whatever of such a claim 
is to be found it# the existing laws relating to the employment of King’s troops in the Com¬ 
pany’s service. 

Upon these grounds the Court conceive that they might resist any charges founded upon 
the principle contended for in your letter; but the same considerations which have influ¬ 
enced their decision regarding the expense of reliefs, together with a solicitude to meet (so 
far as their sense of justice to the Company will permit) the views of the Lords of the 
Treasury, have induced the Court to entertain the modified proposal of their LordshipB upon 
this point so far as to acquiesce in it, with the following alteration : 

Their Lordships pfopose that the Company should pay a fixed sunt per man " for every 
one short of the original number embarked with the regiment.” 

The Court consider that the utmost that can justly be expected of the Company is, that 
they shouM^ay for as many men as would be sent to India if there were no exchanges of 
regiments; or, in other words, that if at the period of the embarkation of a relieving regi¬ 
ment its strength should exceed the strength of the relieved regiment when it disembarks, 
the Company should pay for the excess. To this extent the Court are prepared to concur in 
the proposal of the Lords of the Treasury. 

That proposal does not include the recruits who may be raised and trained at the time of 
live issue of the official order to recal the regiment fo which they belong. They should, 
however, be either included in the arrangement, or the number of them: should be added to 
lire strength of the regiment in computing the number to be paid for by the Company. 

The Court must at the same time submit, that in fixing the amount of the sum per man, 
it should be considered that it not unfrequently happens that regiments dent to India are 
partly composed of raw recruitB requiring training when they arrive; and also that the 
nqpiber of men in those regiments who. have previously served the Crown in other stations 
is generally larger than the number of men who, after serving in India, continue in the 
regiments upon thaff return to Europe. 

With respect to the charge of recruits for the period of their employment In a provi¬ 
sional battalion, the rejection urged to it,, on the part of the Company, will in a great degree 
be removed by the^orrangement for settling, by a fixed sum', the charge of recruits who do 
not go to India, most of the recruits who Serveln the battalion being of that description; 
and although the Court think that the public might be equitably charged with a proportion 
of the expense of such of the recruits as may ultimately go to India for the period of their 
rendering actual service to the Crown at home, yet considering what is stated, as well by 
their Lordships as in the Report of Mr. Hill and Mr. Melvill, respecting the preparation and. 
drill of the recruits, the Court will not further press any objection under this head of charge. 

Upon the last point adverted to in your letter, viz. the sums consTOered on the part of wife 
Company {0 be included in the-settlement up to tl« 30th of April ldsv.it is apparent, from 
the statement contained in the Report, that somejof the charges proposed to be brought. 
against the Company accrued previously to that date; and being of opinion", forjeasofie 
fully detailed in a former correspondence with the Lards of the Trealtyty pp6n apotheTsubject, 
that any departure from the strict provisions of the Act of the guGeo. 4 e. 93, by Which the 
accounts between the public and the Company in general, andraose relating to the King's . 
troops in particular, w§re finally closed tp the, 30th April li 82 v would raise various cfeims, 
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' r ~ 7 ~ n , and produce a recurrence of the inconvenience and, embarrassment, which it via* a main 
^ f pobject of the Act to remove, the Court regret that it is impossible for'them to concur in 
1 a,wl ' the opinion which their Lordships haveexpressed upon this point. 

K ing’s Troops | I • have the honour to be, ko. &c. 

employed in Indi# (signed) , Sefl 


LETTER from G. Harmon, Esq. to the Chairman and Deputy Cbainhaq.^ t&d Baa 

India Company. > 

Gentlemen, Treasury Chambers, ugth^March 18115. 

I am commanded by the Lords Commissioners of His Majesty's Treasury to acquaint you 
that my Lords having very fully considered your letter of the 2d of September last, in 
regard to the settlement of the accounts between the public and the East-India Company, 
in respect of His Majesty’s forces employed in India, do not deem it necessary to make any 
further observations upon those points in which you have expressed concurrence or acqui¬ 
escence. With respect to the two points upon which you propose modifications or altera¬ 
tions, my Lords have no objection to adopt the following mode for ascertaining the number 
of men for which you should pay at a fixed rate per man; viz. that the total number of non¬ 
commissioned officers and men embarking with regiments for India in the course of every 
year should be ascertained by returns from the Adjutant-general's office; a*>d that the 
number of effective non-commissioned officers and men belonging to regiments landing 
from India within the same period, as well as the number of men belonging to sucK 
regiments raised at the Company’s expense, and who were at the depot at the date of the 
reeal of the regiments and did not proceed to India, should be ascertained by similar 
returns,*and that the Company should pay for the difference between those numbers; or if 
the number of non-commissioned officers and men belonging to regiments landing from. 
India, when joined by .the recruits who were at the depfit at the date of the order of recal, 
should exceed the number of men belonging to regiments embarking for India within the 
same period, the Company should be allowed the same rate per man for the excess. With, 
respect also to the charges paidnrior to the 30th of April 1822, for services performed 
after that day, my Lords will, uf&n a consideration of your statement, consent to omit from 
the charge against the Company any sum so paid, and consequently no charge will te 
brought against the Company either for services performed beTore the 30th of April i8ip, 
although the money due fox. such/fcefvice were not paid till after that date, or for service 
performed gfter the 30th of Aprifi822, if the expense was actually defrayed before that date. 

( I am, Gentlemqji, your obedient servant, «. 

(signed) Geo. Harrison . 

,* 1 


LETTER from J. Dart, Esq. Secretary to the East India Company, to George Harrison, Esq. 

, &«. &c. &c. 

Sir, q East-India House, 7th April 1825. 

Tun Chairman and Deputy Chairman 0/ the East India Company have communicated to 
the Court of Directors ypur letter, dated the 2g|h ultimo, stating, in reply to fhat which 
4 had the honour to address to Mr. Herrins, on the 2d of September last, upon the subject 
of the accounts between the public and ^the Company in respect of His Majesl^R forces 
employed in India, that' with regard Co the two points upon which the Court have proposed 
modifications, the Lords o^Hi® Majesty’s Treasury agree " that tfie total number of non¬ 
commissioned officers and'•men. embarking with fegiraents for India in the course of every 

f . year 
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year should be ascertained by returns from the Adjutant-general's office; and that the 
number of effectiverion-commissioned officers and men belonging to regiments landing from 
India wit&n the same period, as well as the number of men belonging to such regiments 
raised at' th$.Company*s expense, and who were at the depfit at the date of the recal gf , 

At ent^ ana did not proceed to India, should be ascertained by similar returns, and 4 

'ptpjiaiiy should pay for the difference between those numbers; or if the number ^ ^ 
nussioned officers and men belonging to regiments landing from India, whdn 
^the recruits who were at thedepdt at the date of the order of recal, should 
jSXCCeaypreyiujnber of men belonging to regiments embarking for India within the same 
|)M^, , ^ihm^ffifany should be allowed the same rate per man for the excess:” further 
stating, that upon a consideration of the Court’s observations with respect to the charges 
which accrued prior ty the 30th of April 1822, their Lordships have determined that no 
charge should “ be brought against the Company, either for services performed before the 
30th of April 1822, although the money due for such service were not paid until after that 
date, or for service performed after the 30th of April 1822, if the expense was actually 
defrayed before that date." • 

The Court command me to signify their acquiescence in these proposed arrangements, 
and to express their gratification at tne attention which the Lords of His Majesty’s Treasury 
have been pleased to pay to the statements and observations of the Court upon the points 
referred to in yourlettcr. 


1 am, 81c. 


(signed) J. Dart. 


EXTRACT REPORT of Messrs. Hill and Melvill upon the Claims of the Paymaster- 

general, for 1822; dated nth April 1825. 

We cannot close this Report without again adverting to the terms in which the reference 
if these accounts was made to us in July 1823, and without stating, that we are confirmed 
n the observations we made i it* our former Report “as to the difficulty of specify ing any 
>recise or particular sum which the East-India Company ought to pay over periodically to 
;he Paymaster-general of the Forces, in respect of.the expense of His Majesty’s forces 
unployed in India; but from the investigation which these accounts have undergone, and 
'rom the principles which have been laid down in regard^} the settlement of this claim, we 
ipprehend there will be comparatively little difficulty in settling these claims in future upon 
pie .principle of actual account, in the same manner as the claim for the period from the 
j^th April to the 24th December 1822 has now been stated. 
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l. What opinion have you formed upon the general nature and character of 13 February lab¬ 
our subsidiary treaties in India, and of their effeet upon the good government of 
the respective territories to which they relate?—The subsidiary system gives the ,l ‘ 


British Governmcnt.a more complete command over the military resources of tlu- 
countries to which it extends, and better security against treacherous combination 
on the part of the native powers, and popular insurrection on the part of their 
subjects, than probably could be obtained by any other means; it must, however, 
be confessed that these advantages are purchased at a considerable (some may be 
of opinion) too high a price. I cannot so well describe the evils incident to the 
system, as by the following quotation from a letter, addressed by the late Sir Thomas 
Munro to the Marquis of Hastings, dated 12th August 1817: “ There are many 
weighty objections to the employment of a subsidiary force.. It has a natural ten¬ 
dency to render the government of every country in which it exists weak and 
oppressive, to extinguish all honourable feeling among the higher classes of society, 
and to degrade and impoverish the whole people. The usual remedy of a bad 
government in India is a quiet revolution in the palace, or a violent one by rebellion 
or foreign conquest; but the presence of a British force cuts off every chance of 
remedy, by supporting the prjnce on the throne against every foreign and domestic 
euemv. It renders him indolent, by teaching him to trust to strangers for his secu¬ 
rity, and cruel and avaricious, by showing him that he has nothing to fear from the 
hatred of his*suhjecls. Whenever the subsidiary system is introduced, unless the 
reigniug prince be a tnan of great abilities, the country will soon bear the marks of 
it in decaying villages and" decreasing population. This has long been observed in 
the dominions of the Peishwa and the Nizam, and is now beginning to be seen 


in Mysore. A subsidiary force would be a most useful establishment if it could be 
directed solely to the support of our ascendancy, without nourishing all the vices 
of a bad government: but this seems almost impossible. The only way in which 
this object has ever in any degree been attained, is by the appointment of a Dcwan. 
This meksure is no doubt liable to numerous objections, but still it is the only one 
by which any amends can be inside to the people of the country for the miseries 
brought upon them,by the subsidiary forc£, in* giving stability to a vicious govern¬ 
ment. The great difficulty is to prevent the prince from counteracting the Dcwan, 
E.i.—VI. , * a * and 



Vi. 

I’OI.HICAI, 

or 

lORLKlN. 

13 February 1832. 
W. M'Ctillodi, Esy. 


2 EVIDENCE otf EAST-INDIA AFFAIRS: 

ami the resident from meddling too much; but when this is avoided, the Dewau 
may he made u most useful instrument of government. There is, however, another 
view under which the subsidiary system may be considered, I mean that of its 
inevitable tendency to bring every native state into which it is introduced, sooner 
or later, under the exclusive dominion of the British Government. It has already 
done this completely in the case of the Nabob of the Carnatic, it has made some 
progress in that of the Peishwa, and the Nizam ; and the whole of the territory of 
these princes will unquestionably suffer the same fate as the Carnatic.*' Sir Thomas 
Munro proceeded in that most able and interesting letter to show, with prophetic 
sagacity, how this result was likely to be brought about,'and to state the grounds 
on which it appeared to him “ very questionable whether such a change, either as 
it regards the natives or ourselves, ought to be desired.” To the observations of 
that excellent man I only beg leave to add, that the multiplicity of perplexing 
details arising out of the extension of our political relations, has trenched most 
seriously upon the time and attention both of the governments in India and of the 
authorities at home, and have thus tended in no slight degree to divert to foreign 
interests a large portion of those cares, which might perhaps have been more pro¬ 
fitably bestowed on improving the administration of our own territories. 

_>. Have you any observations of a general nature to add to the answer you have 
given ? I have only to add, that the policy of introducing a system of that sort, 
and of retracing our steps after it has been widely established, arc very different 
questions. It may be liable, as I think it is, to all the objections already stuted ; 
but if the question be put, what is to be done now, I confess I am unable to give 
an answer. 

3. l)o you think it has produced more harm than good?—I think in the coun¬ 
tries where it has been introduced the evil preponderates. In Mysore, while 
Poorncah was at the head of the government, it went on exceedingly well, during 
the minority of the rajah; but since the death of Poorneuh, and the rajah lias chosen 
to take an active part in his own administration, and, in fact, has been acting 
almost without any minister at all, things have gone on badly. The whole of his 
treasure, amounting to about 70 lacs of pagodas, that Poorneah left in the treasury, 
has been squandered ; and I believe there has been lately an insurrection in the 
Mysore territories. But serious as the evils of the system are, it appears to me 
a matter of almost insuperable difficulty to retrace our steps, bccausa this can only 
be done with the consent of the other parties to the treaties ; and though some of 
them might not hesitate to give their consent, yet tha mischiefs that would ensue 
would probably be very great, and might throw the whole country into confusion. 

4. Would it not in fact be opening the treaties of all those states?—Yes. If 
there was a question respecting any of them, it would be respecting those with the 
Rajpoot states. I think it would be easier ty dissolve the subsidiary connexion 
with those states, and that there would he less danger in doing so than there would 
be in abrogating the treaties with the small states in Central India, for in the latter 
ease, I am satisfied those states would fall into great confusion and anarchy, and a new 
predatory power might again rise up in the heart of India. On the other hand, 
the Rajpoot states, though they might not improbably quarrel among themselves 
if they were emancipated from .British cgptrol, have never been considered as be¬ 
longing 
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longing to the predatory association ; and I have in my memorandum, in reply to 
one of the questions put to me, expressed a doubt whether it was necessary to exact 
the permanent sacrifice of their independence, in order to secure the future tran- 1 
quillity of Central India. f 

5. Can you state shortly the changes which have recently taken place in our 
relations with the state of Nagpore?—Under the treaty of 1826 it was stipidated, 
that the lands then reserved for the maintenance of the rajah’s military force should 
continue under British management until the rajah should give satisfactory evidence 
of his ability and disposition properly to administer those territories. By a provi¬ 
sional agreement, concluded in 1829, those territories were delivered over to the 
rajahs own management, on his agreeing to pay eight lacs of rupees per annum to 
the British Government; and he was at the same time relieved from the obligation 
of maintaining any force for our use beyond 1,000 horse. The British officers 
who bad been appointed to the command oY the rajah’s force under the treaty of 
182b, were likewise withdrawn. The subsidy which his Highness had agreed to 
pay, and the expense of the contingent which he had agreed to maintain under tin: 
treaty of i8if>, were, by the provisional engagement of 1818, commuted for ter¬ 
ritory, and hence we-got possession of the districts upon the Nerbudda, yielding 
a revenue of upwards of 20 lacs. 

6 . Are you prepared to offer any suggestions bv which the disadvantages attend¬ 
ing the present system can he obviated?—No general suggestions. In particular 
cases means may be found for preventing mischief in sometimes increasing and occa¬ 
sionally in relaxing our interference; and upon a judicious choice of the persons 
selected to fill the office of British Resident at Native Courts much will always 
depend. But l cannot offer any suggestions calculated to counteract the general 
.tendencies of the system. 

7. Wlmt opinion have you formed upon the subject of Sir Thomas Munro’s sug¬ 
gestion, of managing the country through a Dewati?—We have two instances in point, 
the one favourable and the other unfavourable. In the ease of Mysore, under Poor- 
neah, whom I have before mentioned, things went on very well. In the Nizam’s 
country this expedient lias not succeeded so well. In 1S0S, when Meerallain died, 
there was a good deal of correspondence between the Bengal government and the 
Nizam, upon the subject of the choice of his successor, and it terminated in a com¬ 
promise, by which the Nizam was allowed the choice of his nominal prime ministoi, 
and wc of the effective minister. The regult was, that Mooncer ul Moolk was appointed 
minister by the Nizam, in whioli capacity, however, fie never acted, the whole public 
business of the country having been transacted by Chundoo Loll, the deputy of our se¬ 
lection, and things have certainly not gone on prosperously. The great objection to 
such an arrangement is, that under it you never can know who is really the author of 
the measures adopted. If anything very objectionable occurs, the minister may plead 
that it .was done at the recommendation or by the desire of the British resident, to 
whom it was his duty to defer: the latter, on the other hojid, may say that it was 
solely the act of the minister, and ^hat he had nothing to do with it. There is thus 
a sort of divided and undefined responsibility, which amounts to no responsibility 
at all. To the arrangement in question may be in great measure ascribed the 
enormous debt contracted by the government of Hyderabad, to the house of 

EX —VI. • a 2 Palmer 


VI. 

FO UTICA I. 
or 

KOKEION. 


3 l'Vbnuu \ 1 H;jj 
M'Culloc/i, Esq 



VI. 

I’OLDICAI. 

or 

t'OIlKLUV 


l'j February 1832. 
// . M'CullocJt, Ek). 


lfi February 1832. 
fame* Mill, Esq. 


4 EVIDENCE on EAST-INDIA AFFAIRS: 

Palmer & Company; the decline of the revenue and the re-accumulation of the 
public debt, after it had been almost wholly paid off’; and, I may add, that the 
aristocracy of the country have been completely sacrificed to the personal interests 
of the acting minister. 

8. Do you consider, from what you know upon the subject, that the Nizam’s 
country is a particularly ill-governed country ?—I do not know precisely what has 
been the result of the measure adopted by Sir Charles Metcalfe, about the year 
1820, when he appointed European officers to assist in forming the revenue settle¬ 
ments, a measure which, though disapproved by the authorities at home, continued 
in operation until the accession of the present Nizam ; but the last rcp6rtthat 1 read 
respecting the Nizam’s revenues, and the state of the debt, certainly was not favour¬ 
able. 


Jovia, 16° die Februarii , 1832 . 


The Right Hon. Sir James Macintosh, in the Cham 


JAMES MILL, Esq. called in and examined. 

9. IIavk you prepared for the Committee an outline of the territories and 
tributaries acquired by us in India since 1813?—I have. 

• [ 77 /e Witness delivered in the same •] 

10. I low many of the chiefs and princes do you consider in the light of mere 
pensioners, the payment of whose pensions are stipulated by treaties?—In this 
statement are included tributaries, and states in alliance, without payment on the 
one side or the other. You may consider all those as distinct from mere state 
pensioners. 

11. Do you consider the first nine articles in the Statement I now show you, of 

our political relations, as being the case of pensioners who may be excluded from 
our present consideration?—Yes. • 

12. Have the goodness to enumerate the chief subsidiary princes and the pro¬ 
tected stall's ?—I have in my hand a list which, I believe, contains the answer, and 
which, with permission of the Committee, I shall read. 

Native States, with which Subsidiary Alliances exist. 

Oude. Holkar’s Sl^te. Cochin. 

Nagpore. Mysore. Baroda. 

Hydrabad. Travancorc. • Cutch. 

Native States under the Protection of the British Government, but without 

Subsidiary Treaties. 

Siccim. « 

f The Sikh and Hill States, on the left bank of 

*, the Sutledge. 


Rajpoot 
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Rajpoot States 


( Bickaneer. 

Jesselmere. 

Jyepore. 

Joudpore. 

Oudeypore. 

Kotah 
Boon dee. 

Serowey. 

Kishengurh. 

Dowleah and Pertaubgurh. 
Doorapoore, 
l Banswarra. 


Jaut, and other States on t.he right bank 
of the Jumna. 


{ Bhurtpore. 

Ulwar, or Macherry. 
Kierowlee. 


Boondela States *- 


Sumptliur. 

.Ill ansi. 

Jaloun. 

Oorclia, or Tehree. 
Dutteah. 

I Rewali. 


States in Malwa 

States in Guzerat - 

States on the Malabar Coast 
Mahratta). * 

Burmese Frontier - 


Bhopuul. 

Dhar. 

Dewas. 

Rutlaum. 

Siluna. 

Nursingbur. 

Amjherra. 

See. &c. &c. 

Pahlunpore. 

Rahdunpore. 

Raj peepla. 
l.oonawara. 

Soonth. 

The States in the Myhee Caunta. 
[ The Kattywar States. 

r Sattarah. 

<Sawunt Warree. 

Colapore. 

. Colabba. 

J Cachar. 

\ Jyutia. 
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States not under British Protection. 

• * 

Scindia. 

The Rajah of Dholapore, Barree, and Raiakcra (formerly Rana of Gohud). 
Runjeet Sii^g of Lahore. 

The Ameers of Scind. 

The Rajah of Nepaul. » * 

13. Where 
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foreign. 13. Where are the seats of the people called Seiks ?—The principal part of the 

- territory they occupy is the Punjaub, or country within the five branches of the 

i(> February 1832. Indus. Those under British protection arc some small communities on the left 

of*bo Sutlcdge. „ , . J , . 

14. 1 hey are a sort of predatory tribe, are they not ?—They consisted of various 
tribes, of unsettled and predatory habits, until they were combined (as those beyond 
the Sutledge arc now), under a chief of great power, who has consolidated them into 
a sort of kingdom, very likely, however, to go to pieces when he dies. Properly 
speaking, his territory may be considered as the only one in India that is not 
substantially British dominion. The subsidiary and protected, states ■are, in truth, 
part of our empire. 

13. The smaller states ou the left bank of the Sutledge, which we have taken 
under our protection, are not subject to Runject Sing ?—Those smaller states on the 
left bank of the Sutledge solicited our protection, to prevent their being swullowed up 
by Runjeet Sing. We willingly granted them our protection to prevent that chief's 
coming more close upon our frontier. He has agreed to respect our alliance, to 
confine himself to the north bank of the Sutledge, and not to meddle with those states. 

16. Nepaul is the whole length of the northern frontier?—Not the whole, 
though the greater part. It is bounded by Siccitn on the east, and by Ivcmaon, 
ceded to us, and some protected Seik states, in the west. 

17. IIow would you class Scindia?—He is nominally independent, but, in truth, 
as dependent as any of the allied states ; for he is perfectly surrounded by our ter¬ 
ritories, direct or allied, and can have no intercourse with any state but ours. 

18. But he is an independent prince, with whom we have treated, is he not ?— 
He neither at present has subsidiary alliance with us, nor do we include him among 
the protected states; in that respect lie stands alone; while every state by which 
be is surrounded is bound not to. negociate, except through us; by consequence, 
Scindia can negociate w ith none but us. 

19. Malwa belonged to Scindia, and Holkar is in the same condition?—We 
have a subsidiary alliance with Holkar, whoso territory is now reduced to an 
inconsiderable extent. The simple mode of considering our position in India, is to 
consider the extent actually pervaded by our power, really and truly under our 
dominion; that is, whether the subsidiary and protected princes are not entirely 
nominal. The case is this, with respect to all of them; w r e take the military 
pow-ers of government entirely into our ow n hands, allowing them to keep only a 
small number of troops, to be employed in preserving internal order. Now if 
it is considered what the military power implies; that it is, in truth, the whole 
power, it will be seen that what we do with those protected princes is merely to 
delegate to them the powers of internal administration, which, in such a case in their 
hands, are in truth the powers of oppressing their subjects. This unfortunate in¬ 
termediate state between British government and native, is filled up with nothing 
but abomination. 

20. Docs this description apply to Nepaul aad Avar—Nepaul and Ava are to 
be classed with foreign states really cut of India, w ith which we have only occasional 
intercourse; and with such our relations are merely of a commercial nature. We 
have agreements of this kind with severq^of the ruling people in the Persian Gulf, 

and 
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and of the maritime states to the eastward, between India and China. In fact we 
have hardly any political relations that deserve attention out of India. We main¬ 
tain indeed a resident at the court of Persia, but with more of reference to European 
than Indian politics. 

21. You have a resident independent of any envoy immediately from this 
country ?—-The envoy we maintain at Persia is accredited from the Bengal govern¬ 
ment. Instructions, which do not originate with the Bengal government, are com¬ 
monly transmitted to the Bengal government, and forwarded to the envoy, who is 
put in communication with the King’s minister at Constantinople and at St. Peters¬ 
burg!). 

22. He does not communicate with the Supreme Government at Calcutta?—Yes, 
directly. 

23. And directly here ?—When he thinks the emergency requires it ; and then 
he corresponds with the Secret Committee.* 

24. Do despatches always go by the way of India?—That is the general rule; 
but there are exceptions when expedition is considered of importance. 

25. Have the french and Dutch foreign possessions in India, or anything but 
factories?—Nothing,deserving the name of territory. Some small places were 
restored to the French at the general pacification. Pondicherry is something of a 
mercantile station, and they have Mah6, on the Malabar coast, and some other 
places. The Dutch have nothing on the Indian continent. 

2 ( 5 . Have not the Swedes some?—The Swedes never had any. Scram pore 
belongs to the Danes, near Calcutta, and has been distinguished as a missionary 
station, most meritoriously employed in promoting the education and instruction of 
the natives; they have also Balasore, and thpy.have Tranqucbar, in the Madras 
territory. 

27. Is there a French factory at Chandernagorc still? -There is. 

28. Singapore is nothing but a factory of our\ is it?—It is an island conve¬ 
niently situated for an emporium, a depot of merchandize in transit; and is of 
importance in no other light. 

29. Is it fortified ?—1 believe not, nor should I think it required. 

30. Is it valuable as a naval station ?—It is valuable as a port for merchantmen, 
and 1 believe for that only. 

31. To supply the loss of Batavia or the Dutch settlements ?—Batavia was not 
considered an important possession for us; this was reckoned a more convenient 
station, as in the route of all sjjips to the Eastward. 

32. Has it turned out as*good and as useful as was expected ?—It has answered 
the purposes expected from it. The quantity of traffic has not been so great as 
entered into certain sanguine expectations; but all the traffic the state of the 
countries yields has found accommodation there, I believe sufficient. 

33. You think wc should not be much better off if we had Batavia?—It would 
probably have cost us mote than it is worth. 

34. Brftavia would have been a Government possession, and Singapore belongs 
to the Company?—Singapore beloftgs to the Company. 

35. Is the defence, in your opinion, of our dominions more easy from having the 
whole of India, not a part merely ?—Greatly so.. It is not easy to find a great 
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empire with so small a frontier to defend as India, when you possess the whole; 
as in three parts it is bounded by the sea, and in the other by mountains, which 
can only be passed at a few places, or through a desert scarcely passable at 
all. The best of these passes, by Attock through the mountains of Caubool, 
we might defend (such I believe is the opinion of the best judges) against all the 
world. 

36. What is your opinion as to the effect of the subsidiary system upon the 
well-being of the inhabitants of the countries to which it relates ?—With respect 
to its effect on the people of the country, my opinion is very unfavourable. The 
substance of the engagement we make with these princes is this: we take their 
military protection upon ourselves, and the military power of the state into our 
own hands. Having taken from them the military powers of government, that is, 
all the power, we then say to them, We give up to you the whole of the powers 
of civil government, and will not interfere with you in the exercise of them. It is 
well known what the consequences are. In the collection of the revenue,, one 
main branch of the civil administration, they extort to the utmost limits of their 
power, not only impoverishing, but desolating the country. In regard to the other 
great branch of civil government, the administration of justice, there is hardly any 
such thing. There is no regular establishment for the administration of justice in 
any native state of India. Whoever is vested with a portion of power, great or 
small, hears causes when he pleases, and when he docs not please, refuses to hear. 
The examination of the case is commonly very summary and hasty, and liable to 
be erroneous, when the examiner is not (what he is generally) appealed to by some¬ 
thing more prevailing than a sense of justice, and then the case is decided accord¬ 
ing to the motive by which he is actuated. It has been found by experience (and 
the same was predicted), that misgovernment under this divided rule does go to its 
utmost extent, far beyond its ordinary limits, even in India. And the causes can-' 
not but be considered equal to th£*effect. In the ordinary state of things in India, 
(though under such governments as that of India there was little of anything like 
a regular check,) the princes stood in awe of their subjects. Insurrection against 
oppression was the general practice of the country. The princes knew that when 
mismanagement and oppression went to a certain extent, there would be revolt, 
and that they would stand a chance of being tumbled from their throne, and a suc¬ 
cessful leader of the insurgents put in their place. This check is, ( by our inter¬ 
ference, totally taken away; for the people know that any attempt of theirs would 
be utterly unavailing against our irresistible" power K accordingly no such thought 
occurs to them, and they submit to every degree of oppression that befals them. I 
may refer to the instances of Oude, of the Nizam’s country, and that of the Peishwah 
while he was in the state of a subsidiary prince. Misgovernment went to its ulti¬ 
mate excess, and there have hardly •been such specimens of misgovernment as 
exhibited in those countries. Complaint has Keen frequently made of the effect of 
these subsidiary alliances, in subduing the spirit and relaxing the springs of the 
government of those native princes. It appears to me that the subsidiary alliance 
does not take away the spirit of sovereignty by tiegrees from those princes ; this is 
taken from them, along with the sovereignty, at the first step.. It docs not remain 
to be done by degrees. We begin by taking the military power, and when we 

have 
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have taken that, we have taken all. The princes exercise all the power that is left foreign 

them to exercise, as mere trustees of our s, and unfortunately they are very had •- 

trustees. if) February 1834. 

37. Then upon the whole, you consider that under the subsidiary system the j amex ~J^ p tSQ 

people are worse off than before we interfered at all ?- -Yes; and I believe that is ' ' ’ ' 

the natural tendency of such a state of things. • 

38. What would be a better state of things?—There are two other modes; one, 
that of letting them alone altogether, not meddling with them. 

39. That would be reducing it to what it was before?—Yes; and there is the 
other modcj w hen wc have taken really the dominion of the country, to take the 
government' of it wholly into our hands; and instead of leaving it to he governed 
abominably by the old rulers, to govern it ourselves ns well as we can. 

40. What is your opinion of government through the means of the dewan ?— 

Governing by the dewan is, in reality (if I correctly take the meaning of the ques¬ 
tion), assuming powers of civil government, but under infinite disadvantages. We 
place a resident, who really is king of the country, whatever injunctions of non¬ 
interference he may act under. As long as the prince acts in perfect subservience, 
and does what is agreeable to the residents, that is, to the British Government, 
things go on quietly; they are managed without the resident appearing much in the 
administration of affairs; in the detail of the government his presence does not 
become conspicuous, for it goes on quietly, in a manner that is agreeable to him ; 
but when anything of a different nature happens, the moment the prince takes a 
course which the British Government think wrong, then comes clashing and dis¬ 
turbance. The mode of preventing such collision which has been generally resorted 
to, has been the creating a dewan ; that is, .forcing the prince to appoint a prime 
minister of our choosing. A dewan, or prime'minister, who knows he depends on 
the support from British power, and would bqjdismissed the moment that support 
should be withdrawn from him, takes care to fconduct business in conformity with 
the inclinations of the British Government. 

41. You consider the dewan as a less effective or more clumsy mode of absolute 
government?—When you appoint a dewan, you still can interfere only in a very 
imperfect degree for the prevention of misrule. Unless you take the collection of 
the revenue into your hands, and appoint your own collectors, with your own people 
to supervise .those collectors, you may be perfectly sure the people will he plundered. 

In like manner, there will he no justice unless you administer it. All you can 
accomplish through the 4pw»n is, to a certain degree, to prevent the prodigal expen¬ 
diture of the government, improper interference with neighbours, and the violation 
of some of the general and broader lines of good conduct; hut you cannot, without 
taking the government entirely into your own hands, know that lie does not over¬ 
charge the people ; and you know that jsou cannot have any security for anything 
like the administration of justice. All this goes on according to the usual plan in 
native states, and although a dewan or minister, who njanuges in accordance with 
your wishes, endeavours to prevent abuses, the means are wanting, and it is weh 
known that they still go on. , 

42. Has it not* been rather the disjiosition of the Indian government lately to 
restore the princes to their sway, to leave them* to themselves, than to carry .the 
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interference further, and extend it ?—The instructions sent from England have been 
very strong against interference, and against extending our relations at all. Both 
the British Legislature and the Enst-India Company have declared strongly against 
extending our conquests, but every now and then it has happened that those con¬ 
quests were pressed on the Indian rulers by a species of necessity. All our wars 
cannot perhaps be, with propriety, considered wars of necessity ; but most of those 
by which the territories we possess have been obtained, and out of which our subsi¬ 
diary alliances have grown, have been wars, 1 think, of necessity, and not of choice. 
For example, the wars with Tippoo and the Mahrattas. The conquests actually 
made by these wars, the dominion acquired and kept, we have frequently chosen 
not to acknowledge. There being a certain anticipation on the part of the con¬ 
quering government that the avowed conquest, taking, in short, the government of 
tlie acquired territory, simply and frankly, as we took all the military power into 
our hands, would raise a storm of indignation in England, where, so long as we 
only made the conquest, but took care to call it by the wrong name, all would be 
very well received,—the expedient of subsidiary and protective alliances was resorted 
to. The misfortune is, that to elude this species of prejudice in England, we were 
obliged to incur all the evil of the most perfect misgovernment iti those states in the 
mean time. 

43. Then the spirit of those instructions is diametrically opposed to your opinion 

of what would be the best thing for the happiness of the people?—In my opinion 
the best thing for the happiness of the people is, that our government should be 
nominally, as well as really, extended over those territories; that our own modes 
of governing should be adopted, and our own people put in the charge of the 
government. • , 

44. That would lead to the deposing of the native princes, would it not ?—It 
would lead to the making them all Rajahs of Tanjore, with palaces to live in, and 
liberal pensions, both for comfort ahd dignity, assigned them. 

45. Do you imagine that the influence of the resident is never applied to alle¬ 
viate the sufferings of the people ?—It is always applied ; sometimes more, some¬ 
times less directly, but under infinite disadvantages. He has no instruments in the 
provinces to let him know what is going on. What he hears is incidentally; he 
may know that the country is oppressed, not prospering; that it is impossible it 
should prosper, and yet find it wholly impossible to use any effectual means to pre¬ 
vent the mischief. Such Iras been found to f be the case in a most remarkable 
degree both in the Vizier’s and Nizam’s territories; <and matters were still worse 
under the Peishwa, so long as territory was left to him. 

46. In those cases where there is no special clause, as in some cases, for larger 
intervention with the internal affairs of the country, the only plausible ground on 
which the resident could put his interference to protect the people from oppression, 
would be, that the oppression might endanger the peace of the country and the 
produce of the revenues vyhich paid our subsidy, and might render our protection 
more difficult to be afforded; do you not think so ?—Yes; and even on that ground, 
the resident is always restrained by his instructions not to interfere but on occasions 
of the greatest urgency. Upon certain occasions we have considered ourselves 
bound by some of our treaties to interfere in order to coerce refractory subjects. 

47. That 
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47. That emergency might chiefly consist in the way in which the oppression of 

subjects of a particular state might endanger the security of government, and in- 
•crease the burden upon us in consequence of our alliance ?—In the case of subjects, 
unless the resistance to exaction took the shape of a regular force, so as to threaten 
seriously the efficiency, if not the existence of the government, the resident would 
uot think himself entitled to interfere further than by his advice. . 

48. Do you imagine the people themselves had rather be under the immediate 
dorninior? of the Company than that of their own native princes, circumstanced as 
those princes arc ?—The question admits of two answers ; one, as regards the class 
of people flho have held the powers of government, or might hope again to hold 
them under native*princes. They are of course averse to our rule. The mass of 
the people, I believe, care very little by what sort of persons they are governed. 
They hardly think at all about the matter. They think of the present pressure and 
of relief from that pressure; but if they find themselves at peace in their dwellings 
and their fields, and are not burthened by too heavy an annual exaction, they are 
equally contented whether their comfort is under rulers with turbans or hats. 

4 1 ). Then it. brings itself to this: whether the immediate government of the 
Company is better*than the intermediate or virtual government?—Yes; l consider 
the only .other choice, that of leaving the entire dominion to the princes themselves, 
as wholly out of the question. I conceive that territories not only surrounding our 
own, but actually mixed with them, given up to princes whose great and almost 
sole object of ambition is to maintain a great rabble of irregular troops, more than 
they are able to pay; who are therefore perpetually hurried on to enterprizes of 
plunder, for the gratification of their predatory bands, are inconsistent with rela¬ 
tions of amity. It would be impossible fqr -us ever to feel in security against 
neighbours of this description, quarrelling with and plundering one another, and 
perpetually tempted, by the riches of our peaceful dominions, to turn their ravages 
upon them, without incurring such an expense*for standing defence as would be 
equivalent to that of a perpetual war. The most obvious policy would call upon 
us to make war on those states and subdue them; which, to any power so far 
advanced beyond the native in civilization as the English, is never likely to be 
a matter of difficulty. Such a power, finding its own views of order and regularity 
constantly broken in upon by neighbours of that description, is not only naturally, 
but in soine.sort inevitably, induced to go on conquering one state after another, 
until it has got the whole territory. When you have proceeded to that extent, 
where nature seems to hgve^iointedT out the. most admirable boundary, then you 
should stop, and govern what is included as well as possible. 

50. The seat of the Pindarees was on the Nerbudda 3 —Yes; to the south of 
Malwa, wheuce they carried their incursions in every direction 

51. What has become of them?—They were entirely extirpated by Lord 
Hastings; I do not mean that every individual was slaughtered, they were entirely 
broken up, their leaders taken off, and they dispersed. 

52. Ylad they any place that was their capital at all?—No; the different chiefs 
had forts and small territories, g/anted thqm chiefly by Scindia, where the marauders 
collected at a certain part of the year, and then issued out in parties of 500, doo, 
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53. Have we not established our supremacy over ail that it is desirable for us to 
obtain ?—I consider that we have nothing now between us and the most desirable 
froutier every where, but the territory of Runjeet Sing If w'e were threatened on 
die north-west frontier, for example, by an invasion of the Russians, we should, in 
self-defence, be obliged to take possession of the country to the foot of the hills, os 
wo could not leave an intermediate space, in which the enemy might establish 
themselves. 

54. Is his country in the mountains ?—He occupies the Punjaub, or the country 

within the streams of the Indus. The boundary between him and the Hill States is 
not very definite. • , 

55. Does the pass through the mountains at Attock open info his dominions ?— 
Attock is in his dominions. 

,56. Where is Cashmere?—It is a valley up in the mountains, north of the Pun¬ 
jaub, and belongs to Runjeet Sing. 

57.. You may then almost be considered to say, that India has been conquered 
and administered in spite of instructions from England ?—To a considerable degree 
that is the truth. < 

38. What is the meaning of the word Circars, in the term Northern Circars?— 
Circar means a government. The Northern Circars are on the eastern coast, south 
of Cuttack. They are five districts, which got that name, probably, from being 
under separate governments. They have always belonged to the Madras pre¬ 
sidency. 

59. Were they administered by the Madras presidency directly, or through the 
medium of the native princes?—By the Madras presidency directly; though in the 
case of some of the hill districts; where the people are wild and unmanageable, 
the owners, a sort of local chiefs have not been much interfered witli in the 
management of their own people. , 

bo. Do they come under the head of protected states?—We do not consider 
them as states, hut as subjects. The Northern Circars were among the earliest of 
the Madras possessions. 

61. Have you anything further to add on the subject of the subsidiary and pro¬ 
tected states?—I can only repeat my opinion, that their real condition, in respect to 
us, is that of subjugation ; they are part of our dominion, which we manage by no 
means to the advantage either of the people of those states, or to our ow,n advantage. 
And farther, we bear all the expenses of lhe r government pretty nearly, while we 
obtain but a part of the revenues; and the native rulers, ruling as our delegates, are 
wasting the rest, and destroying the resources of the country. 

62 . In a financial point of view, then, a more competent incorporation would be 
profitable ?—Decidedly so. Beside what I have already said, one thing is clear, 
that under an obligation to maintain subsidiary t/oops within the territories of these 
states, you incur an unnecessary expense. A smaller force, disposed where it 
might act with greatest advantage for general purposes,• would be equally efficient 
for general protection. It is still possible that this may be an intermediate state, 
through which it is expedient to pass. But what is of chief importance is duly to 
estimate an opinion maintained by persons of high name, whose,opinions deserve 
the greatest attention (among others Sir Jojpi Malcolm), the opinion that we ought 
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to endeavour to retain this intermediate state as long a9 it i9 possible. From the 
view whicli I take of the matter, my opinion cannot but be, (of little weight, 
indeed, compared with that of Sir John Malcolm), that the more speedily we get 
out of it the better. 

63. Do you imagine that the longer it continues the greater will be the difficulty 

in putting an end to that eventually r— No, I think that by degrees we are proceed¬ 
ing toward% it; and one effect of it, pointed out not by those who, under the name 
of conservative policy, would preserve the intermediate state as long as possible, is, 
that in the mean time these troublesome parties, the old military families who for¬ 
merly enjoyed power^ rfhd do not willingly give up the hope of it, are gradually 
worn out, without bringing odium upon us. They would ascribe the cause of their 
declension to us, if we were to take the government entirely into our own hands; 
but when we merely take the military power, and leave a nominal sovereignty in the 
hands of the old sovereigns, they are equally*unemployed and exposed to this decline 
and gradual annihilation, but do not seem to owe their calamities to us. I believe, 
however, that a good deal of this supposed advantage is fanciful; for they are not 
so ignorant as not*to know that we are the cause of all the change which has taken 
place. • 

64. Do^rou conceive that it will be facilitated, the assumption of the power, by 
its still being allowed to continue some time longer?—I think the facilitation is 
more with respect to English feeling and prejudice than to India. There would be 
very little risk, I think, in putting all the subsidiary and protected powers in the 
state of the Rajah of Tanjore by judicious means; but I conceive there would be 
a very great outcry against it in England. 

65. if you took the whole of the government, you would take the whole of the 
revenues ?—Yes, and grant pensions to the chiefs. 

66. You think the best policy would be always to have that object in view and 
that tendency?—Yes, and to accomplish it according as circumstances would 
allow. 

67. Taking advantage of opportunities as they occur for realizing that system ?— 
Yes, it is a result to which the nature of things is carrying us; it is inevitable; 
in the mean time the present state is attended with deplorable consequences; my 
opinion is, that it ought to be as short as you can conveniently make it. 

68. During 4 his suspense the exaction of the-revenue is so much greater, and 
we bear the odium of it?—Yes, certayily $0. 

69. The means of levying the revenue is perhaps more objectionable than the 
amount?—Yes, because there is endless fraud and exaction by the subordinate 
people, who are under little or no control. 

70. Do not the assignments of the revenue tend particularly to the distress of 
the inhabitants?—When they are not managed by our officers. 

71. That is when assignments are made to individual natives for debts?—Yes, 
such assignments are invariably found to be a great source of oppression. When a 
needy government, unable to pay fys creditors, gives an assignment of the revenues 
of certain territories to its creditor, and permits* him to collect the revenue under 
no restraint, he takes‘whatever he can get; he is not in the least interested in the 
welfare of the ryots, in their being enable^ to cultivate their land next year or not, 

• which 


VI. 

roi iliCAi. 
»r 

I'OUEIGN- 


16 February 
Jams Mill, Esq. 



VI. 

POLITICAL 

nr 

FORK ION. 


10 lYliruary 183a. 
.Iinirs Mill, Us'i . 


.1 I'-.i.ruary 1832. 
Hem./ Umsd, Fmj. 


14 EVIDENCE on «EAST-INDIA AFFAIRS : 

which the Government is; he carries off the bullocks of the fyot, all his imple¬ 
ments of industry, even his miserable furniture, and leaves him nothing. 

72. Do you imagine that the native princes, who arc in fact under our govern¬ 
ment, attach much importance to the name and dignity of sovereign, or that they 
very much dislike being reduced?—Yes, they dislike it exceedingly; nothing is 
more ridiculous than their attachment to their mock majesty. The pageantry kept 
up at Delhi by the Mogul is an example. He holds his durbar every day, and 
gives pensions to people to come and present nuzzers, morning and evening, as if 
he were on a real throne. 


Mortis, 21° die Febrmrii , 1832. 


The Right Hon. Sir James Macintosh, in the Chair. 

HENRY RUSSEL, Esq. called in and examined. 

U 

73. How long were you Resident at Hydrabad ?—I held the office of resident 
there 10 years; I was there nearly 21 years altogether. 

74. Were you 11 years assistant?—No, I was eight years assistant; I was then 
a year and a half at Madras, on a commission for the investigation of the Nabob of 
Arcot’s debts ; I was a year and a half in charge of the residency at Poonah, and 
for 1 o years held the office of resident at Hydrabad. 

75. What opinion .have you formed, from your experience and observation of, 
the manner in which the subsidiary system affects the well-being of the inhabitants 
of the countries where it is established ?—One of the most striking effects, perhaps 
the most striking of all, which a close connection with us, upon the subsidiary 
system, 1ms produced upon the native states that have embraced it, is the condition 
of premature decrepitude into which it inevitably hurries them. Every faculty that 
is valuable to a state, every organ that contributes to its wholesome existence, 
seems to decay under our alliance. From the moment that we engage to protect 
a foreign prince, he ceases to have any inducement to maintain himself. The 
habit of going upon crutches deprives him of the use of his own limbs. By taking 
away the occasion, we take away, in the fend,' all power of exertion. Let a prince 
in this state of tutelage do what he may, his government must progressively decline, 
lie has no longer anything to hope from good measures, or to fear from bad; he 
has no longer any inducement to strengthen himself against the hostilities of foreign 
powers, or to conciliate the affection of his ow^i subjects; all community of interest 
or feeling between them is at an end, and having no longer any occasion for their 
attachment or support, he treats them as if lie had none. He exacts, in the shape 
of revenue, not what they ought to pay, but what his own rapacity desires to receive. 
Those impediments w hich his people, if left to themselves, would raise against him, 
are prevented or removed by the dread of the exercise of our power, and he pro¬ 
ceeds in his course of injustice, violence, and-extortion, without any fear of resistance 

* or 



SELECT COMMITTEE of the HOUSE OF COMMONS. 15 

or rebellion. I speak here principally of the Nizam's government, ns that with the 
condition and progress of which I am best acquainted; and perhaps it furnishes 
thfe fairest example that could be chosen, as it is the one with which our alliance 
has been longest in operation. If the Nizam had not been protected as we were 
bound to protect him, either he must have abstained from the system of internal 
misgovernment which he has pursued, or his subjects would have been driven tt> 
redress therpselves. This system of confederation, which we have hitherto pursued 
with the protected states of India is inevitably progressive in its nature. Every 
new alliance that we contract brings us into territorial or political contact with 
other states, which, in their turn, submit to the same system, and fall under the 
same consequences. A state that has once resorted to an alliance with us can no 
longer remain stationary. By degrees our relations become more intimate, the 
habit of relying upon foreign support gradually paralyzes its own faculties, and in the 
end it loses the form as well as the substandc of independence. If it is galled by its 
trammels, and makes an effort to shake them off, as the Peishwa did, it only precipi¬ 
tates its own destruction ; if it submits, it declines, by degrees, from one stage of 
weakness to another, until, like the Nizam and the Rajah of Mysore, it expires from 
exhaustion. The chbice is between a violent and a lingering death. When once 
we changed the character of our establishments, and relinquished our capacity of 
merchant for that of sovereign, we entered upon a career in which it was difficult to 
check, and impossible to stop ourselves. Our largest and most frequent acqui¬ 
sitions of territory have been made since the declaration of the Legislature in 178,4, 
that “ to pursue schemes of conquest and extension of dominion in India, are mea¬ 
sures repugnant to the wish, the honour, and policy of the nation.” Lord Corn¬ 
wallis arrived in India in 1786, with this declaration ringing in his ears, and found 
.Sir J. Macpherson engaged in a negociation wiih the Mahfattas and the Nizam, 
in which the object of those powers was to inyeiglc us into a war with Tippoo. 
Lord Cornwallis’s first act was to break off this \iegociation, under a declaration 
that the English would engage in none but strictly defensive wars. His second 
act was to propose an alliance to those very powers for a war, of which the result 
produced a large accession to our territory: but this was the fault, not of Lord 
Cornwallis, but of the circumstances in which he was placed. Events were no 
longer under his control; he was controlled by them ; and the same has been the 
case with almost every one of his successors. Unless we are arrested in our pro¬ 
gress by some formidable disaster, tlje result of our present course must be the 
falling to pieces of all the native states, and the acquisition of the whole territory of 
India td ourselves. The collection of the Pindarries, and the war we were obliged 
to undertake for their dispersion, were another consequence of the relations esta¬ 
blished by us with the principal states of India. Predatory bands have in all ages 
existed in India, and the name of Pindarry*was known, I believe, as long ago as 
the time of Aurungzebe;, but organized bodies of such magnitude as those which 
were collected before the war of 1817, permanently occupying tracts of country 
acknowledged as their own, openly treating with the governments in their neigh¬ 
bourhood, and systematically conducting predatory expeditions, from which even 
our own territory was latterly not exempt, were unheard of before the extension of 
our power, and while the principal states Retained their independence; but as they 
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declined in power, and entered successively into more intimate relations with us, 
they no longer required, nor were able to maintain the same military establishments 
as before. Large bodies of cavalry were consequently discharged, both in H»n- 
dostan and in the Deccan; legitimate service was no longer open to them; they 
could not, or would not change their mode of life; and by degrees they congregated 
and established themselves in those districts next the Nerbudda, which were at 
once the most accessible to them, and the most secure from our reach ; the rapidity 
of their increase was promoted by the same causes that had produced their original 
foundation, and by the success with which their early enterprizes were attended. 
They were constantly recruited by parties, or individual horsemen, \vho fell out of 
employ ; and the regular states, too feeble to resist them, lmff recourse to the fatal 
policy of buying off their incursion, in some cases by payments in money, in others 
hy cessions of territory. But this, though a serious, was a temporary evil. Having 
once been encountered with decision, • it was extinguished. The source in which 
the Pindarries originated has been stopped ; the native states have no longer large 
bodies of cavalry to discharge, and even if they had, there is no longer any secure 
position in which those bodies could assemble and establish themselves. 

7(i. Can you shortly state to the Committee the progress of subsidiary treaties 
with the native states ; for instance, what was the first subsidiary treaty with the 
Nizam?—We had an early treaty, in the nature of a subsidiary engagement, with 
the Nabob of Lucknow, now called the King of Oudc. But that was so old in 
point of time, and so distant in respect of place, that it cannot be considered as 
forming a part of what may now be considered as our subsidiary system. 

77. That treaty ?—Yes; that treaty. 

78. When was that treaty made ; was it by Lord (’live?— I do not immediately 

vecollect. • 

79. What was the time of the first treaty with the Nizam r—Our first treaty 
with the Nizam was made in 1766. By tlmt treaty we engaged, on receiving three 
months’ notice, to afford him military assistance, and he, in consideration of the 
yearly payment of uine, afterwards reduced to seven, lacs of rupees, granted to us 
the tract upon the sea coast, betweeu Oanjam and Masulipatam, called the 
Northern Circars. The next was a treaty of peace in 1768, the Nizam having in 
the interval joined Hyder Ally in a war against us. By that we agreed to furnish 
the Nizam with two battalions whenever lie should require them ; hut he never did 
require them. 

80. Their being furnished depended dpon a requisition from him?—Yes. 

81. They were both subsidiary treaties?—They were only for temporary asisf- 
ance. 

82. They were not for keeping up a force?—No, the first treaty that can fairly 
be called a subsidiary treaty, was that of Ptyingnh, concluded with the Nizam in 
1790, preparatory to Lord Cornwallis’s war. 

83. Was that a subsidiary treaty ?—Yes ; but the force furnished by us under 

it was not permanent '* It was preparatory to the war with Tippoo; it made the 
Nizam a member of the triple alliance,, consisting of himself, the. English, and the 
Mahrattas, against Tippoo. The force furnished under that treaty consisted of only 
two battalions. , 

* .84. Did 
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84. Did we do it by one general treaty with the three powers, or by separate 
qnes ?—By separate treaties. 

85. The Nizam was no party to the treaty with the Mahrattas, nor the Mah- 
rattas to that with the Nizam ?—No, not directly. 

86. Was this intended as a permanent arrangement, or merely for that particu¬ 
lar purpose ?—It depended upon the pleasure of the parties ; it was determinable 
at any time that cither party chose ; and in point of fact, the two battalions were 
dismissed by the Nizam in 1795, in resentment of our refusing to assist him in his 
war with the Mahrattas; but they were recalled almost immediately afterwards, in 
consequence*of theaeoellion of his eldest son. 

87. Was the occupation of any part of the territory of the Deccan or of the 

Nizam’s dominions, any part of the stipulations of that treaty ?— No; no territorial 
cession was provided for until 1800. # 

88. Having in view a war with Tippoo, and contemplating a partition of domi¬ 
nions ?—Yes; and there was a partition treaty afterwards. 


89. 

peace. 


Was that partition treaty after the peace?—It was; in 1792, after the 


90. It was understood, was it not, that there was to be a partition treaty when 
they first’went to war?—It was expected, though I think there was no specific 
provision made for the scale of partition. We had then a second subsidiary treaty 
with the Nizam in 1798, preparatory to another war with Tippoo. 

91. That was Lord Wellesley’s ?—Yes; and that was the treaty that made the 
subsidiary force permanent, though it did not provide for any cession of territory 
for the payment of it. The Nizam was still bound to provide a money payment 
for the subsidiary force. The last subsidiary treaty took place in October 1800, 
the year after the fall of Seringapatam. 

92. Did that treaty provide for the cession of ^erritory ?—Yes, it did. 

93. With the same Nizam ?—Yes. 

94. Can you tell the Committee what was the outline or plan of that treaty ?— 
The force provided for by that treaty consisted of eight battalions of native infantry, 
of 1,000 men each, and two regiments of native cavalry, of 500 each, with the 
due proportion of artillery, and the Nizam agreed, in commutation of the money 
payment, to cede to us all the territories acquired by him under the two partition 
treaties of 1792, and the other in 1799, after the wars with Tippoo. 

95. In respect to the subsidiary tsoops, do we levy them in the dominions of 
the princes for whose protection they were intended, or in our own possessions ?— 
Generally speaking we levy them in our own possessions, but on one occasion a 
recruiting establishment was formed in the Nizam s country to supply the regi¬ 
ments with troops, but I believe that even the men recruited there were inhabitants 
of our own territories, who came into the Nizam’s country in search of service. 

96. The inhabitants „of the territory of the native state would not be reckoned 
safe, would they ?—No, nor are they the kind of persons ^we should like to take. 

97. Were those 10,000 men tp be stationed in the Nizam’s territories?—Yes, 
permanently; there was a provision made, 4 hat in the event of war they should 
all be applicable tolthe purpose of general hostilities, with the exception of two bat¬ 
talions, which were to remain near the person of the Nizam. 

E.i.— VI. c 98. Was 
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98. Was he to pay them?—He ceded territory in commutation of the money 
payment; he ceded to us all the territory acquired by him under the treaty of 1792, 
after Lord Cornwallis's war with Tippoo, and under that of 1799, after Lord 
Wellesley’s war. 

99. YVe were to maintain them after that cession ?—Yes. 

100. And we were at liberty to increase them if we saw occasion, were we not r 

—No. > . . r . 

101. Not in the event of hostilities?—Wc might, considering his territories as 
the territories of a friendly power, have sent troops to act in them ; but wc had no 
power to increase the subsidiary force permanently stationed in them. 1 

102. Was, then, the first cession of territory in consequence of a subsidiary 

alliance ?—The first, with the exception of the Northern Circars ceded to us 
in 1766. 1 

103. YVas there any subsequent alteration in the provisions of the treaty ?— 
There was one trifling alteration in the composition of the force immediately before 
the war with the Mahrattas, in 1803; it was thought inconvenient to have so 
large a force as the Hydrabad subsidiary force, consisting of qatives only; a sepa¬ 
rate arrangement was therefore entered into with the Nizam, by which he agreed 
to receive a regiment of 1,000 Europeans instead of 2,000 sepoys. 

104. There was no other alteration in the federal relations?—No. 

103. What year did you go to Hydrabad?—Originally in the year 1800, just 
before the conclusion of the treaty of that year. 

1 06. You had occasion to see a good deal of the Nizam’s country, making excur¬ 
sions of various sorts, going down.to Madras, travelling, and so on?—Yes. 

107. Did you observe any, and if so, what alteration in the state of the inha¬ 

bitants of the country from the beginning of your acquaintance with that province 
to the end of it?—I should say, that a very material and constant change was 
going on for the worse; the population was becoming more scanty, their poverty 
was increasing, and they were being gradually and progressively reduced to a still 
more and more abject condition of misery. • 

108. Between w hat years ?—1800 and 1820. 

109. There was a commercial treaty in 1802, that had nothing to do with sub¬ 
sidiary arrangements, was there not?—Yes; but it was hardly attended with any 
practical consequences. 

110. To what was the deterioration to which you have, alluded to be ascribed ?— 

To the increasing rapacity and misrule of the government. The government was 
originally a bad government; and the persons composing it were of one religion, 
while the people w ere of another. I think a great deal is to be referred to that 
cause. * t 

111. It was a Mahometan government ?—Yes, with a Hindoo population. 

112. Did it ever occur to you, that any part of that constant degejncracy of 
government arose from its inability to protect*?—A great deal arose in this par¬ 
ticular instance from the personal character of the old Nizam, and of his minister, 
Azim-ool-Omrah, a man who was in absolute power for mahy years; they were 
both very weak, very extravagant, and vggy f apacious men. 

113. After 
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113. After making all allowance for personal character, do you consider the 
subsidiary relation itself as having a tendency to produce that?—I have no doubt 
ifgave efficacy to all the bad features of that character. 

114. Were you for some time resident at Poonah?—Yes, a year and a half. 

115. At that time the Peishwa was a subsidiary ally ?—Yes. 

116. In the space of time between 1800 and 1820, what sort of change did 
you happen to observe in the ceded territories?—I never had an opportunity of 
seeing the ceded territories. I have no doubt the progress that had taken place 
there had been precisely the reverse of what I have mentioned ; having been trails* 
ferred to our^overnment, they were reviving in much the same ratio in which the 
rest of the Nizam’s territories were declining. I have always understood they were 
progressively improving. Our own territories are better governed than those of the 
native states in close alliance with us, but not so well governed as the territories of 
those native powers which have retained any considerable portion of their original 
independence. There was a great difference between the character of the Peishwa’s 
government, under the influence of our subsidiary alliance, when I saw it, from 

-what I noticed in that of the Nizam. The alliance with the Peishwa was of 
more recent origin,and his government was in a much more vigorous state. And 
that I taka to have been one of the causes of his breaking out as he did ; he relied 
on his own people and on his own vigour. His government had not been weakened 
and humbled like the Nizam’s; he could not brook the weight of our control, and 
he fell in the effort to cast it off. 

117. Was he a Hindoo?—Yes, a Mahratta, as well as his people. 

118. You think upon the whole, that the marks of the vigour of his govern¬ 
ment were discernible in the better condition of the people?—Remarkably so ; his 

, people were contented, and had great reason to be so. 

119. Is there the same importance attached to caste that there was ?—Among 

the Hindoos as much as ever. ' ■, 

120. Would they not dislike being governed by princes of inferior caste ? — Yes ; 
they look down with great disgust upon their own lowest castes. 

121. Had we ever a subsidiary treaty with the king of Tanjore ?—Yes, I think 
we had. 

122. Is the natural course of a subsidiary treaty that it will end in the complete 
dependence of the state in time ?—Yes, inevitably. 

123. Lord Wellesley was the first who begun that subsidiary system, was he 
not?—Yes, that system in the shape^and'to the extent in which it is now contem¬ 
plated by the Committee. 

124. Were you at Poonah before or since the termination of the Peishwa’s go¬ 
vernment?—Before the war with him. 

125. You have no knowledge of the acttjpl state of it?—No •, I left India shortly 
after the war which placed his territories in our possession. 

126. You do not know anything particularly of the Nagpore country?—I appre¬ 
hend it whs better governed than the Nizam’s, but not so well as that of the Peishwa; 
and in point of condition, it occupied perhaps an intermediate place between the two. 

127. Our first connection with the Peishwa begun when he was under a regency ? 
—No; we had in early times a close connection with his father Ragobah, but not 

E.I.-VI. .* C2 Of 


or 

FOHKION. 


21 February 1832 
Henry It,i\tcl. Esij 



20 


EVIDENCE ovr EAST- 1 NDIA AFFAIRS: 


VI. 

mUTKMI. 

or 

FOREIGN. 
February 183a. 
1 nrn Russel, Esq. 


of a permanent nature; we espoused his interests when he was opposed by the 
other branches of the Mahratta confederation; but we had no connection with 
this individual Pcishwa. 

128. He was an infant when he came to authority?—Not when our first treaty 

was concluded witli him j we had no treaty with him till that of Bassein, concluded 
in 1802. An attempt was made by Lord Wellesley to induce him to join the 
alliance with the Company and the Nizam against Tippoo in 1798, but he refused. 
After the conquest of Mysore a considerable portion of territory was res'erved, and 
offered to the Peishwa as a gift, on condition of his becoming a member of the 
subsidiary alliance, but he persisted in his refusal. , 

129. You mean of the triple alliance ?— No; the triple alliarffce was that of 1790. 

130. Was not territory offered to Holkar, which he refused ?—No. 

131. Were not treaties made with Scindia and Holkar before the war of 1790 r 
—No, not on that occasion. I believe that Scindia and Holkar joined as dependents 
of the Peishwa, but not as independent powers. 

132. We have treated with them as independent powers?—Yes, we did long 
anterior to that, though the treaty of Sahley in 1782 was rather negotiated through 
Scindia than concluded with him. By our treaty with the Peishwa in 1817, the 
Mahratta confederacy was “ dissolved in form and substance.” Since ,that time, 
therefore, Scindia, Holkar, the Rajah of Bcrar, the Guicowar, and the other smaller 
Mahratta princes have been nominally as well as really independent. Our first 
subsidiary treaty with the Peishwa took place in 1802 : he was dethroned or abdi¬ 
cated, whichever it may be called, in 1 St 8; he therefore survived his alliance 
with us only 16 years. 

133. You say, in your answers to the w ritten questions proposed to you, that the 
only danger we have to apprehend*is from a well-concerted conspiracy, or a rebel¬ 
lion of our own army ; do you mean a conspiracy among the immediate subjects of 
the Company, or among the native princes under our control?—Among our own 
subjects. The greatest danger is from our native army; and the next, and perhaps 
the only other, is from our own subjects. I do not apprehend that there is any 
danger from a conspiracy of the native princes; they might concur in it, and render 
assistance, but the greatest source of danger appears to me to be in our native 
army, and there, I think, there is very considerable danger. 

134. Immediate danger?—It might occur at any time; particularly if among 
the native officers a man of considerable talent were to arise, and to acquire influence, 
as such a man might, over the sepoys. l ' 

135. You do not think there is any foundation now for such an apprehension ?— 
No; I think the occurrence of the danger w’ould be sudden; if there were time to 
discern its approach, I think it might be averted. In 1806 we had a formidable 
and an extensive insurrection among oujr native troops. 

136. That arose from a particular cause ?—It is doubtful what the real cause 

was. Those generally assigned lay upon the surface. The efficient causes, I believe, 
lay deeper. ‘ ' 

137. You do not apprehend there is any settled disaffection?—Certainly not. 

138. But you think there is a constant indefinite danger belonging to our position 
in India ?—The magazine is changed, though at present there* is no spark likely to 

* be 



SELECT COMMITTEE ok the HOUSE OF COMMONS. ai VI. 

POLITIC AI 

be applied to it. The danger most to be apprehended is the appearance of any foreign. 

person of considerable talents and ambition among the native officers, whose situa-- 

tion would enable him to take advantage of any accidental disaffection among the J1 February 
sepoys. I have uo doubt that many of those individual native officers having got f j cnr y. w . 

all that they can get, are very much discontented. c> " y ime ’ ' 

139. Would a Hindoo be readily received into Mahometan society if he aban¬ 
doned his religion ?—Yes; they do not look upon an apostate with the abhorrence 
that we d*o. The Mahometans receive converts readily. The Hindoos, as they 
do not admit proselytes, look with great indifference on the followers of other 
religions. # 

140. Do you cdflccive that employing a great number of natives in civil and 
military stations of trust would be attended with danger, or would be an improve¬ 
ment ?—The process of introducing them would necessarily be one of time and 
considerable difficulty ; but the result would be very beneficial. The great mischief 
of our internal government in India has been, the abolition of the respectable 
class of natives ;* it has occasioned the utter extinction of that class. 

141. You thiijk it could not be done immediately ?—It must be a work of both 
time and difficulty. « 

14 2. And of some danger?—Yes, of course; all very great changes involve 
some degree of danger, f think, however, that it might be accomplished without 
any serious danger; and it is a measure of such eminent importance, that I am 
satisfied it ought to be attempted. 

143. The effect of it would be, raising natives to become conspicuous among 
their countrymen, so far setting them forward to do mischief?—We should hardly 
increase their power of doing mischief, and we. should very much diminish their 
inducement. By affording them, what we do -not afford .them now, respectable 
employment, and placing them in a creditable condition of life, wc should do more 
than we could effect in any other way to reconcile them to our government. At 
present they cannot but be dissatisfied with it, not as a foreign government only, 
but as a government in which they have no stake, and which holds out to them no 
objects of hope or expectation. I take the reign of Akbar, who was contemporary 
with our Elizabeth, to have been that under which India was the best governed. 

We have no reason to suppose that it had ever been so well governed before, and 
we know that it has never been so well governed since. The instruments that" 
were principally chosen by him were not of his own race and religion, but Hindoos, 
the natives of the country; apd the fesult justified his choice. 
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144. How many years have you been in the service of the Cotnpapy ?—Thirty 

years. *■* 

145. During that time what diplomatic situation have you held?—During the 
lust 10 years I have held the situation of Political Agent in Kattiawar. 

146. During that time had you many opportunities of witnessing the effect of 
the subsidiary system upon the native powers ?—As far as our subsidiary treaty with 
the State of Baroda, I had an opportunity of witnessing its effects/ 

147. What power was the subsidiary in the service of?—The Guicowar, one of 
the Mahratta powers, w ith whom we entered into a treaty in the year 1802. 

148. For what period can you speak to what has been tbe effect of that arrange¬ 
ment on the internal state of the country ?—From tbe period of our treaty with the 
Guickwar until the year 1820, during which the natural defects and condition ot 
the prince caused the government to be controlled under the advice and aid of 
the resident. 

149. Do you mean the whole internal government?—A minister and a regency 
conducted all the details of the Baroda government, subject to the advice of the 
resident, who superintended their proceedings, reporting every thing that took 
place to his own government for their approbation and information; the effect of 
this control was very favourable. Jn 1802, at the period of our first connection, 
this government had been nearly subverted by the Arab soldiery, and by disputes 
that existed between the different members of the Guicowar family; it also was so 
oppressed by pecuniary embarrassments as to be in a state of bankruptcy. Through 
our interference money was advanced and loans were raised by mortgaging, or 
rendering (under our bhanderry) the revenues of tbe State liable for the sums 
advanced : the effect of our control and arrangements up to the year 1818, cleared 
nearly all the old debt of the State, and raised it from a condition of anarchy and 
bankruptcy to one of comparative prosperity and tranquillity. 

150. You were in Goozerat as late as a year ago?—I was, 18 months ago. 

151. Can you state in what state the country now is with respect to its revenue ? 
—A depreciation in the value of agricultural produce had taken place, and the 
revenues had decreased. The eastern districts of Goozerat are very rich and 
fruitful, especially those under the direct rule of the British Government. 

152. Part of the country has been ceded to us, we understand?—Wc have 

a great number of districts in the Goozerat, others came under us by the Conquest 
of the Peishwa’s dominions. • 

153. What is that depreciation arising from?—Agricultural produce being 
depressed, and not being saleable at the fonqjer prices. 

* , 154. What 
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154. What is the cause?—The changed state of India; it was formerly greatly rhikk.n. 
disturbed, and it is now in a state of internal peace; this prevents the employment 

of numbers of men, as well as all extra demands; from this cause a larger part t> March im. 
of the population have become agricultural, and the supply of grain, which is the . un ,., / 

principal produce, so far exceeds the consumption, that there is a glut which causes U '* 
a depreciation in the value of the produce. • 

155. I should have thought, as the country was less disturbed, that would have 
been counterbalanced ?—This has not been the case in India. During the disturbed 
state of that country, larger establishments were maintained; these were consumers 
of the prodace of ^hefsoil; they have now become its cultivators for a subsistence. 

There is therefore now a great deal of increased tranquillity, but a less demand. 

156. You say the cultivation of the country is improved, and tranquillity 
increased?—Tranquillity has generally increased, but the profits of the farmer is 
reduced, and therefore a remission of hisVevenuc has become requisite. 

157. Are thc.native powers in general consenting to a remission of the revenues 
in consequence of the fall in the prices of agricultural produce?—I can only speak 

-with respect to Goozerat, the part that l was employed in : I do not think that 
they have made anyf remission to the degree that they ought to have done, hut 
they have? been obliged to make some remissions, because if they had not, their 
ryots would seek shelter in the Company’s districts; their vicinity aifords to the 
ryots of the native states a place of refuge, and this asylum, which they can always 
obtain, tends materially to lessen the power that the native governments would 
otherwise possess of oppressing with impunity their ryots by over exactions. 

1,58. Are you of opinion that that counterbalances the increased power which 
he has of collecting the revenue by the service, of a more efficient force, which is 
subsidiary to it?- -In a degree it does so, the force within the Guickwar possessions 
affords increased security to the subjects of it, while it also gives increased power 
to the ruler of the State. • 

159. What I mean to say is this, docs the increased power which that subsidiary 
force gives it, is it counterbalanced by the facility which the vicinity of the Com¬ 
pany’s territory affords them of transferring their residence there, and of migrating 
from the State?—How' far it operates in doing so it is very difficult to specify. 

160. Previous to the employment of the subsidiary troops for collecting the 
revenue, is .it necessary for the Guicovvar to obtain the approbation of the 
resident?—Certainly, he cannot eiyploy any part of the troops unless the resident 
concurs in the justice of. the *way in which they are employed; he is not entitled 
to the aid of the force unless to obtain a just object. 

161. Have the force been employed for collecting the revenue?—Never; the . 

Guicowar, by mismanagement, might excite a disturbance that would make it 
necessary to employ the forces to put it dawn, and to preserve the general peace 
of Goozerat; we cannot deprive the Guicowar of the aid he is entitled toby 
treaty, but we have a right, which would be rigidly maintained, of not allowing our 
aid to be used for unjust purposes. 

162. The only security then appears totbe.in the conduct of the prince?—While 
we have no control* over his government it is so*; and it is the most difficult thing to 
suggest an effectual check against our protection being abused. So long as the 

• resident 
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resident had a control sufficient to influence the government, our protection could 
not have been made use of to a bad object; this control ceased with the life of 
the late prince, whose natural defects caused it; the succession of the present prince 
was accompanied by his assumption of the management of his own government, 
and our influence being limited to the fulfilment of our bhanderry contracts to 
bankers and other individuals. 

163. Since what time is that?—Since 1820. I beg leave to refer the Committee 
to the Minute of Mr. Elphinstone, dated in April 1820; it will supply all the 
particulars that rendered it necessary for us to retire from a greater interference. 
Sir John Malcolm’s Minute of the 1st March 1828, and his further "Minute and 
his Journal of his proceedings at the Court of Barodain January 1830, will furnish 
the Committee with a detail of all transactions with this State up to the latest 
period. 

164. Is Sir John Malcolm’s Minute published in his book? - No. There is 
a letter also of the 7th January 1820, from the Bombay government to the Supreme 
Government of Bengal, in which they take a full review of the nature of our 
Baroda relations, which would be also a useful paper to refer to. ‘ 

165. Are you prepared to suggest any effectual check under the subsidiary 
system short of assuming the entire direction of the native forces?—I cannot 
suggest any plan. I believe experience has shown the impracticability of carrying on 
interference, with benefit to the people or the ruler, unless the prince will be entirely 
controled by our advice ; this is a species of management few independent princes 
will ever be reconciled to. Our political relations with Oude are similar to those at 
Baroda, and I believe all attempts to induce the king of Oude to make arrange¬ 
ments for an improved system of internal government have proved ineffectual, in 
consequence of the Prince being decidedly opposed to any degree of control that 
is calculated to lessen his patronage, or to limit his profits of management. 

1 CO. In point of fact, previous 1 to the year 1820 our resident was himself the 
acting governor ?—The ruling prince being, from his natural defects, unable 
to conduct the details of his government, they were managed by a minister and 
a regency, who acted under the advice of the resident, and the State was relieved 
from a great debt it had incurred. Under this control, by this period, could a similar 
system have been continued, it is probable the old as well as the new debt would 
have been paid off*; but the result is now very different, as, after we withdrew from 
interference, the prince has not paid the lo&n contractors, but put the revenue in his 
private coffers. * 

1C7. Is not that very general in consequence of the interference, the prince 
having a private coffer of his own, independent of his public treasury ?—In the 
Mahratta State it is frequently the case; I believe no state in India has derived so 
much benefit, both as affecting the government? and the people, as the Guicowar 
State, from our interference. Soon after the prince was left his own master his 
government fell into disorder, and his avarice involved it in great pecuniary em¬ 
barrassments. , 

168. Is that from profusion or ^varies?—In this instance avarice impelled him 
to violate our guarantee. That offence would justify, according fo usage, any degree 
of severity or penalty that Government q^gfft have thought proper to inflict, as the 

State 
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State foiled to fulfil its obligations to the bankers who had advanced loans on the 
faith of our bhanderry. This is a contract by which our government comes under an 
obligation to fulfil a mortgage on the annual revenues. The prince pledges a 
certain portion of the receipts of the government, or the revenues of particular dis¬ 
tricts, to pay it; we are bound, as the bhanderry, to use all the power we possess, if 
such becomes necessary, to enforce the fulfilment of this.contract: we might con¬ 
fiscate. (t differs from s guarantee so far, as if we had been guarantee, a pecuniary 
responsibility would attach to us, but a bhanderry obligation is limited to the 
enforcement only , of the contract. 

169. Jt seems jjp be the disposition of these princes rather to amass treasure than 
to waste it ?—Their object is to accumulate private treasure and hoard it. 

170. Do they lead a jolly life ?—The present prince is not of a disposition to 
do so, or to spend money, as he is very parsimonious. 

171* Is their object in amassing this tfeasure to provide for their family?—No, 
the treasure of .this prince would be the property of his successor at his death: 
his family are provided for by the State. 

172. It seems now to be more the continuance of inveterate habit than anything 
else ?—The habits bf all the Mahratta princes lead them to desire to accumulate 
treasure,* as the possession of it gives them weight and consideration. 

173. Can you inform the Committee whether it is a usual clause in the treaties with 
these princes to give a bhanderry for the public?—No clause in our treaties mention 
it; the practice we found to exist on forming a connection with the Baroda State: 
this custom was general throughout the Goozerat, and shows the mistrust of the 
people with respect to their government. In every contract between the prince and 
his subjects mistrust was so great that security was essential to produce confidence 
from those possessing sufficient power: the Arab zemindars were selected to be 
the security to every contract for money lent and the engagements of government, 
and we were obliged, as a condition for obtaining quiet possession ot the fort of 
Baroda, to substitute our bhanderry in the room of that of the Arabs, which wc 
removed. 

174. Who stipulated for that ?—Government. It is a point of honour with the 
Arabs not to withdraw unless replaced by a new security ; their character is con¬ 
cerned in the observance of this rule; the native governments in Goozerat ail 
observed this system for enforcing claims; in fact it was the only way in which all 
engagements were entered into and.fulfilled. 

175. For what time find 4 n wha*t pint of India were you employed?—In the 
province of Goozerat. 

176. In what department were, you employed ?—In the Revenue department for 
about 12 years, in.tne Political for nine years. 

177. You were employed in the collection of the revenues for the districts ceded 
for subsidy by the Guicowar ?—I was. 

. 178. Will you mention the comparative state of the ceded districts compared 
with tlfe districts under the direct sovereignty of the Gfuicowar?—The Company’s 
districts are in a .better cppditiofc, and both person and property are more secure. 

179. The revenue of the G uicowar is in a most involved state is embarrassed 

from the misconduct ofthe present sovereign. , 
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180. What is the revenue- of the Ceded Districts now, are they in arrear ?—It is 
impossible for me to state the arrears. The provinces under our direct rule.in Gooze- 
rat yield about 38 lacs of rupees of revenue, but within that sum are included 
provinces that we have acquired by conquest from the late Peishwa. . 

181. Have the revenues of the Goozerat districts fallen off since'they have 

been in our possession I—-No, they have rather increased by increase of cultivation, 
and by tho increase of population; the rates of revenue I believe have-not been 
increased. - . ■. - 

182. Have they been ’diminished?—The revenues have been diminished, and 
are diminishing with the price of produce; our system, was qpt to increase but 
from new.cultivation. 

183. Is the general cultivation of the Ceded Provinces superior or inferior to 

that of the provinces in the direct dominion, of the Gnicowar.?*r>-Both are remark¬ 
ably well cultivated. ■ . ■ 

184 . Do you say there is any difference between them?—I think there is 
a greater increase of cultivation in the Company’s provinces, than in the. Guickwar. 

185. You consider the profits of cultivation to have diminished-since the war, in 
what proportion ?—Ido; from the depreciated value of produce.-: it - is felt parti¬ 
cularly by those who have a fixed property; and who pay a fixed rent; then* produce 
of course yields a less profit than it formerly did. , - - 

186. I think you said the value of the land in cultivation generally was decreased 
since the war in the proportion of about one-third, if I understood you ?—Cotton 
had fallen in price, and so-had grain; the market prices would be the best criterion 
for ascertaining to what extent; I. cannot exactly state. the degree, from memory, 
that they have fallen in the market* , 

187. You can only state that there is a considerable - decrease?—Yes, a consi¬ 
derable decrease in the revenues, and a fall in the prices: of produce. 


Marth, 27° die Maftii, 1832. 


Henry Ga&ly Knight, Esq., in the Chair. 


Colonel MUNRO, called in and examined. 

188. In what part o( Inijia were you ?—In the Madras, establishment. 

189. Only at Mad/rps?—Yes. ‘ . . • . . 

, 190. In what situation were yosi ?—I was Resident at and . Cochin 

for about ten years. .* . ‘ . ... 

191 . What opinion have you formed of the general, nature and cbaracter of our 
subsidiary treaties in India apd.,their effect* on. the good, gpvemmep^ in the respec¬ 
tive terntories to which they rdnfefcd way state ^t.ouc.subsidiary sdAiances 

*. appear 
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appear to ttm eminently calculated to strengthen our military and political power in 
India. How far they may be conducive to the internal good government of the 
several states with which we are connected must depend entirely on the use we 
make of our influence over the administration of those states. 

192. Are you aware of any states in which it was usefully exercised for the hap¬ 
piness of the inhabitants of the country r—Yes; in Mysore, while the late Sir Bmrry 
Close and Mr. Webb were residents, it promoted the prosperity and happiness of 
the country; and in Travancore, when I was resident, several measures were adopted 
at my suggestion for the amelioration of the condition of lire people. 

193. Were thg;e liny particular features in the possession of the resident with 
regard to these countries ?—In Mysore there was a very able dewan, who acted under 
the superintendence of the residents. In Travancore I was obliged to take direct 
charge of the administration of all the branches of the government and to act myself 
as dewan, in consequence of the great difficulties and embarrassments in which all 
the departments* of the state were involved. 

194. Was that by native mismanagement?—By native mismanagement. 

195. Previous to any subsidiary alliance?—Both previously and after it. The 
country had declared war against the British Government, and it was soon after the 
conclusidn of peace that I was appointed resident. But no description can exhibit 
an adequate idea of the oppressive character of the native government of Travan¬ 
core, and of the great embarrassments under which every part of the administration 
laboured. 

196. You found great fiscal exaction and mal-administration of justice?—There 
was no administration of justice whatever; the Rajah was absolute ; the dewan 
exercised in the most despotic manner all the powers of the government. There 
was a chain of officers, from the dewan to the meanest inhabitant, exercising also all 
the powers of government, judicial, revenue, and military; bribery and extortion 
prevailed in all part 9 ; every officer of the government had authority to impose 
fines on the people at his pleasure; the property of the inhabitants was considered 
to belong to the Rajah on their death, and was only redeemed by very oppressive 
fines. 

197. Were you authorized by treaty to take upon yourself that direct interference ? 
—The treaty authorized the general interference of the British Government; but 
I assumed the charge of the administration at the express request of the Rajah, with 
the authority of the British Government. 

98. In short, it was completely voluntary on the part of the Rajah?—It was at 
he earnest request of the Rajah. 

199. With the concurrence of his subjects?—They were never consulted. 

200. Have the kindness to state the changes that were introduced in consequence 

of your suggestions ?—Many most oppressive monopolies and imposts were abo¬ 
lished, improved arr^pj>ements were adopted in the collection of the revenue, 
the powers of the public servants were limited and defined, a system for the admi¬ 
nistration of justice was introduced under their own laws, and all the debts of the 
state were paid off. . . 

301. You made an attempt to introduce the Hindoo law?—That is the law of 
the country; no other law has ever been admitted. 
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202. You introduced that because there was no. law at all before?—Only the 
arbitrary will of the servants of government 5 practically there was no law. whatever* 
although the Hindoo law is the law of the state* . 

203. With what success.was this measure attended?—In general the results were 
extremely satisfactory, and the administration, after these objects were effected, was 
delivered over to a native dewan. 

204. Then subsequently did it go on well ?—While the influence of thp resident 
was employed in guiding the administration of affairs, it did go on well; but I have 
understood that latterly lhat influence has been very much withdrawn, and that 
affairs have relapsed into their former state of misrule and disorder. « 

205. And that the condition of the inhabitants is much less happy than it was ? 
—I have understood so. 

206. How long had you the charge of the situation?—About three years. 

207. Between the years 1809 and 1812 ?—About the year 1811. 1 was ap¬ 
pointed in 1810; I took charge in 1811; from 1811 to 1814. 

208. What was the nature of their relations with this country ?—It was con¬ 

nected by a subsidiary alliance, authorizing the British Government to interfere for 
the good of the people. c 

209. To an indefinite extent?—The degree of interference was not specified. 

210. That was the treaty of 1795 ?—There were two treaties; the last was nego¬ 
tiated by Colonel now General Macaulay: I believe it was in 1805 that the last 
subsidiary treaty was made. 

211. Those treaties authorized our almost indefinite interference?—They autho¬ 
rized our interference, without stating or imposing any limits to the exercise of it. 

212. Was this treaty accompanied, by any stipulation of military protection?— 
Yes ; it was a subsidiary treaty, by which a military force was to be maintained for 
the protection of Travancore. 

213. And in the country ?—The. Government, to the best of my recollection, re¬ 
served to itself the power to employ part of the force in the Company’s territories, 
if it should be necessary. 

214. This force was there while you were there?—Yes, it was; I have under¬ 
stood it has been since withdrawn by Mr. Lushington’s government, but that the 
subsidy has been continued. 

215. There was a subsidy as well as protection ?—Yes, to pay the troops. 

216. Was not the subsidy converted into a cession of territory latterly?—There 

was no cession of territory. ‘ • 

217. It was hard cash, in short?—Yes, and is now paid, since the removal of the 
troops. 

218. You know that of your own knowledge?—I have understood so, it is only 

from information. . / 

219. Have you reason to suppose the natives viewed your interference with satis¬ 

faction, when you took upon yourself the administration of the government?—I have 
every reason to believe they did; it relieved them from a most oppressive system of 
government. r , * - , 

220 . What opinion have you formed on the subject suggested a good deal by 
Sir Thomas Munro, of employing»a dewan it*the management of a country?—A 

* • dewan 
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dewan must necessarily be employed if the states preserve any appearance of inde¬ 
pendent government; while they retain the appearance of independent government 
the British influence must be exercised through a dewan. 

221. Will the country be better managed indirectly through a dewan, or directly 
by a resident ?-—While the native states retain possession of the government of their 
territories it would be highly inexpedient that the resident should take charge of 
the administration ; it is only ill a case of great exigency that it would be necessary 
for the resident to assume the direct management of affairs.^ 

222. Do you think a country is more happily and better governed indirectly 

through the Mewai^or directly by the resident?—It must depend on the character 
and capacity of the dewan ; J suppose there would be a greater security for good 
government in the integrity and ability of a British resident; but that measure 
could be employed only in a case of great gxtremity; its permanent adoption would 
excite extreme jealousy, and involve, in fact, the subversion of the independence of 
a state. * 

223. Have you reason to believe that since the resident has exercised a less 
Threct interference, tlje affairs of government have relapsed into disorder ?—I have 
been informed so. 

224. Do you recollect the amount of the subsidy ?—It is eight lacs of rupees 
a year, and it is now drawn from the country without any return, as the subsidiary 
force has been removed. 

225. Of course it is on the understanding that the troops shall be forthcoming 
in case of necessity ?—Yes ; but if no subsidiary treaty existed, we should find it 
necessary, from a regard to our own interests, to protect that country, both against 
foreign invasion and internal anarchy. 

226. You seem to be of opinion that it would be more for the happiness of the 
natives to continue the subsidiary system than to retrace our steps ?—Wc cannot 
abandon the subsidiary system without endangering our own security ; and I con¬ 
sider that the employment of the resident’s influence over the management of the 
affairs of the states connected with us by subsidiary treaties, (I understand, of 
course, when that influence is exercised with judgment and ability,) will not only be 
conducive to the happiness of the inhabitants of those states, but will in general be 
necessary to prevent oppression and injustice on the part of their governments. 

227. What was the tenure of land in this country ; did the zemindary system 
prevail ?•—The tenures are very various; a ryotwar system prevails, in which the 
most absolute property in the soil is recognised. 

228. Were you resident at any other place ?—No. 

229. Have you any observations of a general nature to make, in addition to 
, what you have given, to throw a light on Jhe subsidiary system ?—It appears to 

me that the subsidiary _ system is calculated to occasion misgovernment and op¬ 
pression of the inhabitants, unless it is corrected by the influence of the British 
resident. * 

230. Then you think the disadvantage attending the subsidiary system can only 

be obviated by the«peraonai character of the resident ?—By the abilities and inte¬ 
grity of the resident • • 

.* 231. Do 


VI. 

POLITICAL 

or 

FOREIGN. 


27 March i8;}2. 
Colone l Mtuim. 



3« 


EVIDENCE on* EAST INDIA AFFAIRS: 


VI. 

I'OLiriCAL 


or 

IOREIGN. 


^7 Mali 183-2. 
Colonel Muii 10. 


231. Do you conceive in general the powers of the resident are too much re¬ 
stricted by the nature of the subsidiary system ?*—-He generally acts under the in¬ 
structions of his government, which vary according to circumstances; but a dispo¬ 
sition has been manifested to abstain from interferences in the internal affairs of the 
allied states. 

. 232. Without reference to such treaties i —Always with reference to the 
treaties. r 

233. The residents are in constant communication with the Government ?—In 

constant communication; they report all their proceedings to Government, and act 
under its directions. ■ • 

234. There are no stated times of communication ?—No. 

235. What sort of intervals did you usually have?—It depends entirely on cir¬ 
cumstances ; a week or a fortnight, perhaps only a day. 

236. What was the longest time yod were ever without?—Usually ten days or 
a fortnight, seldom more. 

237.. Had you never to wait for answers?—Yes; occasionally there was a delay 
in receiving answers. 

238. Were you ever inconvenienced by the delay?—I cannot say that I was ; 

points of urgency were answered with expedition. * 

239. There were no points in which it was necessary to refer home : they did not 
frequently occur?—No, they did not. 

240. Hut sometimes?—They might occasionally have occurred. The Govern¬ 
ment took on itself to decide on matters relating to the local government that re¬ 
quired immediate execution. 

241. The other place at which ypu were resident was Cochin?—Yes. 

242. What were the particular Circumstances of that?—Very much resembling, 
those in which Travancore was placed. I was obliged to take charge of the inter¬ 
nal administration of Cochin also. 

243. That had been in a state of maladministration?—-Yes, in great confusion ; 
and it had a very heavy debt to pay to the Company, occasioned by the expenses 
of the war in which it had been engaged against the British Government. 

244. Did not a considerable part of the debt originate in a pepper contract ?— 
No, the greater part of it was occasioned by arrears of subsidy, and by the expenses 
of the war, which those countries had to pay to the English Government. The 
contract for pepper expired before I arrived in Travancore. 

245. The subsidy was paid in money ?— Ehtircly in mpney. 

246. At Cochin, likewise, you found almost the non-existence of justice?—The 
same general description will apply to Cochin as to Travancore. 

247. And in the same way it was revised and improved while you were there ?— 
Yes, the same remedies were employed, with similar results. 

24S. What proportion did the subsidy bear to the whole revenue of the country ? 
—A very great proportion. I frequently applied for a reduction of the subsidy to 
the British Government, but without effect. 

249. Do you conceive, in consequence of the bxtent of that subsidy, the country 
was impoverished so as to interfere with its produce ?—Of course, greatly so. The 
revenues of the country scarcely amounted to seven lacs of rupees, and the subsidy 

■ was 
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was three lacs and a half. . The removal of so great a quantity of specie from the 
country must operate injuriously to its prosperity. 

250. What were the amount of the revenues in Travancore?—Twenty-eight lacs 
of rupees when I took the charge of it; they were raised to thirty-four lacs when I 
delivered back the charge of the government to a native dewan. 

251. In the Company’s territories, your idea is that too great a revenue was 
exacted?—•Yes. In the same way I may state, that the drain of treasure from the 
Company’s territories, without any adequate return from a balance of trade, must, 
in the course of time, produce very injurious effects to their prosperity. 

252. You*stated*hat the subsidy was heavy with regard to Cochin ; do you con¬ 
sider it heavy with regard to Travancore?—Not in so great a degree as at Cochin, 
where it amounted to half of the revenue of the country. It was not much greater 
at Travancore than was necessary to provide a sufficient subsidiary force in defence 
of the country. 

253. In Travancore and Cochin the only use of a subsidiary force is to protect 
U from external enemies?—Since the conquest of Mysore there is no external danger, 
excepting fron/ inva^on by sea; the presence of the subsidiary force prevented 
internal copimotions. The country had been long subject to insurrections, which 
were the only remedy the people had against the cruel oppressions and exactions to 
which they were exposed. Frequent insurrections occurred before the British force 
was stationed there. 

254. Do you understand that insurrections now occur ?—I have been informed 
that discontent prevails ; but insurrection is less likely to occur, because the govern¬ 
ment is supported by the British power. 

255. Hence, you suppose, originates the necessity of Government interfering de¬ 
cisively, if it interfere at all?—Certainly; insurrection, which was the only remedy 
of the people, is now hopeless. 

256. When these insurrections took place, having for their object to effect some 
mitigation in the collection of the revenue, did they ever succeed in their object ?— 
Their success was generally limited to the removal of some very unpopular minister, 
and the abolition of any obnoxious regulation of the government, after which the 
march of affairs fell back into its ordinary course. 

257. As a .mean it was very ineffectual?—Yes, the government resumed their 
usual system of administration. 

258. Do you believe these two countries were in a better or a worse state than 
the other countries of India; how would you say they stood relatively ?—They 
were in. a very miserable state. 

259. Rather more so than the other parts of India ?—I think they were, from the 
peculiar oppressive character of the government. 

260. What are the peculiar features of the state of Nairs ?—Their usages 
are very remarkable. They are Hindoos; marriage is not known among them; pro¬ 
perty is inherited through the females entirely. 

161. Is it equally divided?—It*is equally divided among the sons. There is 
great corruption and relaxation of morals. " m . 

262. That is peculiar to the Nairs ?—Yps, on thd coast of Malaibar. 

• 263. There 
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263. There is promiscuous intercourse, and not marriage?—Not promiscuous 
intercourse; temporary connections are formed and dissolved at the pleasure of the 
parties. 

264. The property goes through females ?—Yes. The same rule applies to the 
government. The rajah’s son does not inherit, but the eldest son of the females of 
the rajah’s house. 

265. Who would actually succeed him ?—The eldest son of any of «the females 

of the rajah's house. The Nairs are a brave and turbulent race of men, degraded, 
however, especially in Travancore, by great vices. Their character stands higher 
in the Company’s territory in the north of Malabar, ,. ' 

266. Were there many British residents, and in what way were they occupied in 
Travancore and Cochin ?—Some were employed in shipbuilding from the teak wood, 
and others in private trade. 

267. And some were resident up the country in the interior ?—Yes, they were. 

268. And then you found that they did not ill-treat the natives?—Their conduct 

was always satisfactory; and they were found extremely useful in introducing the 
circulation of money in the country, and giving employment to the people. ~ 

269. You think it is so much for their interest to treat the natives well, that they 
do so ?—It is so much their interest to acquire the respect and confidence of the 
natives, that their conduct is generally kind and conciliatory. 

270. There is no foreign settlement?—Cochin had been a Dutch settlement, and 
Anjengo was a British settlement; the latter was under the resident. 

271. Has the country improved during your residence ; has the agricultural pro¬ 
duce and the revenue also improved ?—1 have mentioned the increase of revenue : 
the commerce and agriculture of the country were greatly improved. 

272. Did the revenue increase, notwithstanding the abolition of the monopolies ? 
—Yes, it did. 

273. Did the price of agiicultural produce fall ?—The free exportation of agricul¬ 
tural produce was allowed, and its price was not found to full; it was prohibited 
under the old system, but under the new arrangements the freest exportation of all 
the productions of the country was permitted and encouraged. 

274. Is it necessary to employ troops in the collection of the revenue ?—Not while 
I was in charge of the administration. 


II. Jtnhu'i, Esq., 
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RICHARD JENKINS, Esq., a Mcmber.of the Committee, examined. 

275. What situation did you fill in India?—I ‘was .originally a Writer in the 
Bombay establishment; I went to the College at Calcutta in 1801, from that I was 
appointed, in 1804, as an assistant to the Resident in Scindia’s camp. On the death 
of the resident taking place, I acted for a year in that situation} and for the 
remaining nearly 20 years of my services'iq India I was Political Resident at 
Nagpore. 

276. What opinion have you formed upon the general nature and character of our 
subsidiary treaties in India, and of their effect upon the good government of the 
respective territories to which they .relate ?—The question regarding our subsidiary 
alliances seems to require a s^ort reference to the still more‘general one, viz. are 
we to maintain our ascendency’as the ^afamount power in India; and if so, is it 

to 
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to be maintained through the means of subsidiary alliance, or through what 
other system. 

The rise and progress of our power in India have been rapid and marvellous. 
Unlike other, empires ours has been in a great degree forced upon us, built up at 
almost every step against our own deliberate resolution to avoid it, in the face, I may 
say, of every opposition which could be given to it by the Legislature, by His 
Majesty’s ^Government, by the Court of Directors acting up6n corresponding dispo¬ 
sitions in our governments abroad. Each successive Governor-general for the 
last half century, sent,from this country, With minds fresh and untouched by local 
prejudices, fticludwg Lord Cornwallis during his first administration, who went to 
India under the Act containing the well known denunciation against conrjucst and 
extension of dominion ; Lord Wellesley, Lord Minto, Lord Hastings, (the two last 
strongly impressed against the existing foreign policy in India) and Lord Amherst, 
have seen reason to enter into wars and negotiations, defensive in their objects, hut 
generally terminating in that very extension of territory and dominion which was 
dreaded. 

Wlmt are \/e to ipfer from this, but that our position in India has always been 
such, that, our existencehas depended on the very steps proscribed by the Legislature, 
and which would surely have been most religiously avoided by those noblemen, had 
not the public safety demanded a contrary course ; that at no one time for the last 
50 years have our ablest and most enlightened politicians been able to find a resting- 
place where we might repose in security amidst the wreck of surrounding states, and 
that we are now perhaps in the same uncertain predicament, though all but masters 
of the whole of India. 

With regard to the system on which this ascendancy, if necessary to our exist¬ 
ence in India, is to be maintained, I have to observe, that a very great proportion of 
our power has arisen out of the subsidiary policy. It is indeed the main source ot 
our ascendancy, both military and political; it has grown with our growth, and 
strengthened with our strength. It is interwoven with our very existence, and 
therefore the question of abandoning, or materially departing from it, seems to 
me to be quite irrational, unless w'e are at the same time prepared to abandon 
India. 

We first appeared in India as traders, but it was as armed traders, and our 
various contests with our European rivals, the prospect of which rendered a warlike 
garb necessary to support qur peaceful objects, were the origin of our military 
reputation in that region*. Courted even by the Great Mogul, and by the Sophi of 
Persia, as useful instruments to free their coasts from pirates, wc acquired, as the 
price of our aid, many of those commercial advantages which fixed us on the con¬ 
tinent of India. Then again the breaking up of the Mogul empire led to arming our 
factories, to protect our lives and properties. The same skill and gallantry which 
had at first won our wny to commercial settlements, displayed anew, induced the 
native powers newly arising our of the wrecks of the empire, to court our aid in their 
contests w ith one another; and the views of securing and improving our commerci.il 
establishments, through the favour of thosd potvers, forbad our refusing to intermeddle 
with their politics. Here the first step was the decisive one; once committed wc 
could not recede. . • 
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The French in the meantime had made still bolder advances to empire in India, 
and our destruction or their expulsion became the alternatives. Could we hesitate 
which to choose? We now began to raise armies. These were to be paid; and 
could only be paid by the princes whose cause we espoused against the French and 
their allies : pecuniary payments often failing, territorial assignments took their 
pldce, and we were obliged to exercise a civil as well as military power. Our 
whole dominion on the coast of Coromandel arose in this way, and much‘bf that on 
the Western coast; and through it, and the armies it enabled us to maintain, the 
power of Ilyder was checked, and that of his son Tippoo. was annihilated : the 
French power and influence in the Deccan was destroyed, ««.nd the Mahratta 
empire brought under subjection. In Bengal, the acquisition of the Dewannec 
gave us the great nucleus of our power in that quarter; still it was extended and 
secured through the same system of subsidiary alliances applied to Oude; and in 
fact, if we examine the composition of our territorial acquisitions, we shall find 
that a very considerable portion of them has accrued to us in "payment by the 
native states of specified numbers of our troops, amounting in revenue to the 
whole military expenses of Bengal, as the following rough Statement will show. 
The civil charges being deducted, the balance is given as applicable to military 
purposes. 


18*27-28. 

REVENUES. 

CIVIL CHARGES. 

BALANCE. 



£. 
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Cochin ditto 
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- 
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Mysore ditto 
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- 

280,000 

- 

382,796 
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235,626 

Oude 
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Benares 

- 

77 8 »533 

232,359 

546,174 

Nagpore Cessions 

- 
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t t 

150,000 

No Tribute 


- 

1 

• - “ • " 

60,000 


of ditto 


■J 


4,689,049 


If with these great advantages, and many otliers, we also experience some incon¬ 
veniences from our subsidiary alliances, we must not complain; but I really see none 
of the latter to ourselves at "all to be put in competition with the former. I do not 
believe that we have ever been engaged in a war in defence of our allies, which did 
not call upon us to interfere in their favour whether they wq-e pur allies or not. 
Whilst having the right to guide thqir political conduct in the minutest points, we are 
secure from any involvement in hostilities?! ,an offensive nature through their ambi¬ 
tion 
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tion or want of faith, many other advantages of our alliances will be obvious on 
^consideration of the general position of the several states ami our own. Our sub¬ 
jects, I presume, derive benefit from any political situation which strengthens our 
power, and relieves them from the dangers of invasion ; and by preserving peace 
and order amongst our neighbours, takes from before their eyes the temptation to 
a life of plunder and irregularity ; settles their minds to a determined adherence 
to peaceable avocations, and opens sources of foreign trade to their industry and 
enterprize ; and such is the result of the subsidiary system. 

With regard to the effect of our alliances upon the native princes themselves, am! 
their subjects, I \^uld premise, that our alliances are such as were concluded with 
states that were at the time upon some footing of equality with ourselves, though 
led by some external danger to submit to certain terms implying a diminution of 
sovereignty, as the Nizam, the Peishwa and the Guicowar, or such as exist with 
states owing their very existence to our creation or forbearance, or those with inferior 
■''tales whose internal independence in civil affairs we acknowledge, with certain 
exceptions inseparable from their subordination to us in military matters and in 
vircumstunces/iffectiug the public tranquillity. 

With respect to the first class, they have all obtained the benefit they sought, of 
security horn external danger, by which they were left at liberty, if so inclined, to 
cultivate the arts of peace. The natural effect, however, of such a connection is to 
lessen the energy and sclf-depcndcncc of the native state, and to induce it to neglect 
its natural resources, or only to cultivate them to the degree necessary to swell their 
personal treasures, with a view to contingencies, either of hostile attempts on their 
own part or on ours; and the result, speaking broadly, has been a gradual falling of 
the power of the state into our hands, (even where, by treaty, all interference in 
» internal affairs has been prohibited,) whether from the weakness or the evil disposi¬ 
tion ol our ally, giving rise to dangers and disorders that would otherwise have dis¬ 
solved the alliance, and caused the destruction of the state by a contest with us, or 
its own dissolution from internal or external force. These consequences, too, have 
occurred, in spite of our efforts to prevent them, at Hyderabad, whilst at Poonah 
the success of such efforts has not prevented the forcible disruption of the alliance. 
With the affairs of the Guicowar we have been involved ab initio in a direct interfe¬ 
rence ; and the necessity of reverting to it, after a trial of our opposite system, is 
the best proof of the evils of the latter, if not of the benefits of the former, only 
adopted from absolute necessity in tlje first instance. 

With regard to their* subjects, our support has given cover to oppressions and 
extortions, which probably, under other circumstances, would have driven them to 
rebellion; and such evils have only been remedied where we have been forced to 
a direct interference for the special purpose of remedying them. 

The freedom from external invasion, unless accompanied with such interference, 
I should fear would hardly be a boon to the inhabitants j for with all the horrors of 
such invasions, especially by the Pindarries, they were* usually well prepared to 
mitigate their effects in part, aryd in part to turn them to their own account in 
evading the exaction of their princes. • • 

With regard to *the second class of states, as Ilolkar, Mysore, Sattarah, Oude, 
and Nagpore, (not to speak of the states of lYavancore and Cochin,) we have 
e.i.— Vi. * e2 a formal 
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-- to him there tnay exist some grounds of exception to the conclusion, it appears to 

27 Mardi mc that in all the considerations of the interests (I mean the real welfare, apart 

/; from the pride of independence) of the governments and their subjects, the benefits 

M . i..’ ’ of direct interference and control will be found to predominate. In such cases, if 

wt have the court, the highest classes civil and military, viz. the official classes, 
the great land-owners, and a few leading bankers against us, we have the middle 
and lower orders, monied, mercantile, manufacturing, agricultural, and even military 
for us. 

The last class, as the states in Central India and Rajpootan^, have 'undoubtedly 
received benefits from the connection with us, in being saved from destruction, or 
at least a constant state of depression and misery, under Mahratta, Put’han, and 
Pimlarric domination, beyond that of any other state or people, and the increased 
cultivation and prosperity of those regions is a proof of it; still there are difficulties 
and hazards attending these connections which I am not prepared to go into. 

If there be any class of states which may be supposed to embrace our protection 
with a certainty of its unmixed advantage both to them and ours'eltos, such states" 
are the latter. The less we interfere with their internal concerns, I should say the 
less likely it would be that causes of discontent would arise; and free as they arc, or 
ought to be, from the jealousy of our domination, having been always dependent on 
one power or other, generally on all who arc stronger than themselves, yet the high 
military spirit of the tribes of which they are composed will hardly submit for a length 
of time even to the just restraint imposed by us on their hostilities with each other 
or their domestic feuds. Still we may hope to keep them attached to ourselves in 
a greater degree than any other class of our allies. 

Of the latter I fear vie can never be sure, through any course of policy, however 
liberal, but by the means of our actual military strength; and although it is, of 
course, just to do our utmost to keep them in their actual condition, as settled by 
ti ustees, and perhaps politic with a view to the alternative of bringing their domi¬ 
nions under our direct rule, and to other considerations of keeping up the respectable 
classes of natives as long as our institutions are at variance with that object, I am 
rather of opinion that, in all [joints of view, such an alternative is not the worst, if we 
icgard our own interest, those of our own subjects or those of foreign states, whether 
governors or governed. Act as we will wc cannot divest ourselves of thfe iiigh station 
we are placed in without the danger and almost certainty of a complete fall; nor, were 
we philanthropic enough to view such an event with indifference, if conducive to the 
real good of India, can we anticipate any such consequence. On the other hand, 
the ebbs and Hows of our policy, sometimes interfering for the people, sometimes 
withdrawing our protecting arm, are a positive evil both to the native princes and 
to their subjects, and injurious to our* reputation for consistency and good faith, 
encouraging to our enemies, and mortifying to or even worse, disgusting to our 
iriends. I am of opinion; then, that we ought not to recede from any,step we 
have gained, but to improve every occasion legitimately presented, to compensate 
the inhabitants of India for the unavoidable evils of foreign domination, by secur¬ 
ing to them the benefit at least of more enlightened, just, and humane principles of 
government. * J 
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SELECT COMMITTEE of the MOUSE OF COMMONS. 


37 


Placed in the midst of nations foreign to us, and inimical not only to us, hut to 
^very other people, by the extraordinary and exclusive nature of their religion, 
manners, customs, and habits, not to mention language, which hardly alludes to 
foreigners but in terms of contempt, and not taking into account those sources of 
hatred and jealousy common to all nations under a foreign yoke, and particularly 
to those native states who have fallen from a high estate to one of humiliating im¬ 
pendence,, it is expecting I may almost say impossibilities, to look to any means of 
maintaining our footing in India, but by the cultivation and improvement of our 
intrinsic strength, to exclusion of all reliance on our foreign relations for anvthing but 
a gradual preparation for the entire conquest of the Continent. 
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Sir Quarles* Watkin Williams Wynn, Bart, in the Chair. 


Major-General Sir JOHN MALCOLM, G. C. B., called in and examined. 

277. Will you state your opinion with regard to the elTcct of the subsidiary 12 Apnl 
treaties ?—1 am aware that a very different opinion will be formed, connected with 
the policy and result of our subsidiary treaties, between persons who have judged s j r 
them at a distance, and from records, however full, and those who have personally “ ir ' 
had an opportunity not only of being instrumental in their negotiation, but have 
seen them in all their results: the latter is my.case. I consider, that from our 
condition in India, we have had in the Political Branch always an option of diffi¬ 
culties, and that our subsidiary alliances have been formed either for the purpose of 
defending ourselves through them against our enemies, or subsequently for main¬ 
taining that general tranquillity which we pledged ourselves to protect at their origi¬ 
nal formation. In the war in which we became engaged with Tippoo Sultan, we were 
obliged to form subsidiary alliances with the Nizam and the Peishwa, and without 
these alliances, we could not have protected our own dominions in the south of 
India from the invasion, of that prirtce,*much less have subdued so irreconcilable 
an enemy to the British Government. After we had taken this first step, the fulfil¬ 
ment of our engagements with good faith towards the Nizam, led to the subsidiary 
alliance with him being maintained and extended, for the purpose of protecting him 
against a combination of the Mahrattas., That combination assuming a hostile 
aspect towards our government, obliged the Governor-General of India, of the 
period I am speaking of, 1802, to adopt the best measures he could for enabling 
the Britfsh Government to resist the attacks with which it and its allies were threat¬ 
ened, from the policy and condftct of the Mahratta princes, Dowlut RowSindia, 

Ragojee Bhonsela* and Jeswunt Row Iiolkar*—rulers who continued to be influ¬ 
enced by the principles of predatory warfare, which are inherent in the constitution 
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of Maliratta states. The Peishwa Bajerow, who had long been solicited to enter 
into a subsidiary alliance, in order to protect himself, as well as us and our allies, 
against the chiefs of his own nation, was withheld by jealousy of the British power 
from contracting such an engagement, until an actual attack upon his capital forced 
him to fly to its territories for protection, and led to the treaty of Bassein. That 
treaty no doubt might have precipitated the hostilities that took place afterwards 
with the Mahratta chiefs in 1803 ! but I am quite confident, that waij, could not 
have been ultimately avoided, and that the continual preparation which we had 
been tor several years obliged to make, in order to save us from attack, could have 
been ruinous to the finances of government. The result of our subsidiary alliance 
with the Peishwa, gave our troops military positions, before the*war of 1803 com¬ 
menced, within his territories, that insured a success which established for a period 
the peace of India ; and had our subsidiary system been then extended, we should 
have, I believe, avoided those subsequent horrors to the inhabitants of a greater 
part of India, and our subsequent expensive measures of defence, as well as the war 
of 1817 ai| fl 1818. These events, in my opinion, resulted from an attempt to 
adopt an impracticable system of neutral policy, which allowed ths^great herds of 
freebooters to become formidable, and to plunder and despoil some of the finest 
provinces of India, for a period of more than to years. About the same'period, or 
rather before the treaty with Bajerow, a subsidiary treaty had been entered into 
with the Guicowar State of Guzerat, in order through that alliance to protect the 
possessions and maintain the tranquillity of that province. We had before 
made a treaty with the Nabob of Surat, and by the treaty of Bassciti, some of the 
richest provinces of that country were ceded to the Government by the Peishwa, in 
payment for the troops which it furnished ; and by the result of the war of 1803, 
the rich district of Brooch was ceded to the Company by Dowlut Row Sindia, to . 
form and maintain its alliance with the Guicowar, which was matured gradually, 
and without war or internal commotions of any consequence. The English 
Government found itself compelled, before it could effect the dismissal of large 
bodies of subsidiary Arab troops, which had long had a predominating influence at 
the court of Baroda, to gain to its support the numerous and influential creditors 
of the state, who held the security of the Arab commanders for loans advanced to 
the prince, and to give to those creditors what are termed boundary or guarantee 
engagements for the adjustment of the claims upon the native state. This arrange¬ 
ment, which gave to the Government the great advantages of settling without war the 
countries of Guzerat, has been since the fruitful source of that embarrassment which 
has attended the course of this subsidiary alliance, and of which I shall speak 
hereafter. 

W ith respect to the state of Lucknow, subsidiary alliances, which commenced 
nearly 70 years ago, have undergone great vicissitudes. The working" of these 
the Committee will no doubt receive from persons tha}; possess more minute 
information than I do upon the subject. After the death of Tippoo Sultan, 
the heir of the ancient Hindoo Rajah of Mysore was restored to that country, and 
a subsidiary alliance formed for his protection, it being of course indispensable to 
protect a prince whom we had taken from a prisbn and placed upon a throne. There 
was also a subsidiary attiance with the petty state of Travancore. This is, I believe, 

' a short 
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a short account of the principal subsidiary alliances into which we entered before 
r6o;$. Subsequently to that date, we entered into a subsidiary alliance with the 
court of Nagpore, and in 1818 with that of Mullmr How Ilolkar, both the latter 
states having been, from the events of the wars of 1803 and 1817-18, reduced to a 
condition in winch they could not have supported themselves without our protection 
Wc could not have abandoned the Nagpore state without resigning it to the enemies 
of the Britfth, and I may say of all civilized governments, the Pindarfecs, as well as 
to the probable hostility of the Mahratta chiefs, Jeswunt Ilow Holkar and Dowlut 
Row Sindia. # The young prince Mulhar Row Holkar, after the battle of Mahitl- 
porc, was in fact,though not in form, placed by us upon the throne, and the 
whole of his territories were in that condition, that it was quite impossible they 
could have been consolidated into a substantive power in Central India by any 
other means than through the arms as »well as the influence of the British 
(lovernment. 

Having thus stkted my opinion of the necessity by which we have been impelled 
\p contract those; alliances, I shall say a few words upon their general results. 
These have been ver^k different in different situations, and have been very dependant 
upon the olmracters of the princes, their ministers, and I may add, of the British 
representatives employed at their courts. Several of those states had their coun¬ 
tries relieved by these alliances from great and increasing evils. The territories of 
Mulhar Row llolkar, for instance, was one scene of desolation, and have recovered 
to one of prosperity with a rapidity that is quite surprising. Mysore lor a long 
period of years improved under our protection, in all branches of its government, 
as well as in its resources; cultivation was increased, roads of an excellent 
description made throughout the whole country; and wheel-carriages, which had 
‘hardly ever been known, introduced to a very great exteut, while the people ap¬ 
peared and were contented and happy. One of the most evil consequences which 
has attended our alliance in other parts was here in a great decree avoided; I mean 
the destruction of the chiefs and the aristocracy of the country, by our abstaining 
from any very minute interference, and by the prince maintaining, according to the 
>tipulations of the treaty, a body of 4,000 irregular horse, under the same chiefs 
and officers, or their sons, who had distinguished themselves in the war of Hyder 
.Ally and Tippoo against the British Government, and who have evinced for 30 
vears as much zeal, fidelity, and courage in contributing to the success of every sub- 
>equeut war in which they have served iif association with our troops. 

To give the Committee an impression of the character of the commanders of this 
force, and of those men of whom it is composed, I can almost positively affirm, that 
during various wars, particularly the campaigns of 1S03-4, and of 1817-18, 
through the whole of which they were itv the field, and marched to the distant 
countries of Malwa and Rajpootana, that there is no instance of the slightest miscon¬ 
duct on the part of. any ’of their high and respectable officers, or any instance that 
Lknow, and 1 was with them on both of these campaigns, of the desertion of one man 
from this excellent and most usefuf body of troops. The prosperity of Mysore in its 
internal administration, was no doubt in a great"degree to be attributed to the prince 
being a minor when the state was established, and to the personal character of Poor- 
ueah, who was dewan or minister, an office he held with Tippoo Sultan, and to the 

experienced 


korl'k.n 


\‘i A|>nl 


Major-lii m 
StrJu/m 

(i.i 1, 



40 


EVIDENCE on EAST-INDIA AFFAIRS; 


VI. 

I'OLITICAL 

or 

lOKKIGN. 


12 April l8;j2. 


Major-(>on. 

■Sir John Malcolm, 
G. r. ». 


experienced and able men who having held office for a long period in that country 
were maintained in different high stations. Since the prince has come of age, 

I regret to learn that his habits of extravagance and his addiction to vicious 
courses have combined to give to his government a character of oppression and 
injustice, and to raise a feeling of opposition in some part of his subjects, which 
has led to the direct interference of the British Government with his 'administration. 
I am not acquainted with the particulars of these transactions, and ca'n therefore 
only state my hope that they will not lead to the annihilation of this power, being 
fully satisfied that, upon the whole, the inhabitants of that country, and particularly 
those of the higher classes, have enjoyed a happiness and consideration superior to 
what I think our system of rule, and its character as that of foreigners, could have 
enabled us to bestow upon them. With respect to the Nizam, with which country 
I have been acquainted for 40 years, it>was, when our first subsidiary alliance was 
formed, in a very distracted state, and continually subject to internal revolts of 
dependant chiefs, and to a dread of annual visitations from the neighbouring 
Mahrattas. It is difficult to calculate between the increasing „evils which such 
a condition must have brought upon this state, and those which havb undoubtedly 
been the consequence of our subsidiary alliance. There is no doubt that in this 
country our influence and support has paralysed the power of the prince, and 
given the sanction of our name, if not our authority, to the acts of oppressive 
ministers ; and that much of what we have done and left undone appears to have 
had the same effect of deteriorating the happiness of the people, and the respectability 
and condition of some of its principal nobles. Many causes have led to this result, on 
which I shall not now expatiate ; one very prominent has been the occurrence of 
wars, which forced us on measures that, though they might have promoted the 
success of our military operations, have injured the internal prosperity of the 
country. But nothing can he legs calculated to enable us to form a true judgment 
upon such a subject than to dwell upon the evils which our system has created in 
a native state, without adverliug to those from which it has been rescued, or looking 
prospectively to those in which it might be involved by our withdrawing from the 
connection, or substituting our own rule. The decision upon such points can never 
he made upon any general principles; they are, from the character of our power 
in India, and our not being a national government, practical questions^ and must be 
decided in each ease with reference to persons and localities, of which it is im¬ 
possible to judge, except at the moment of their, occurrence. This observation 
refers to our other subsidiary alliances, as well as those’of the Nizam. My own 
opinion is, that the native state is only to be preserved, when connected with us by 
intimate tics, by suiting our conduct to its actual condition, and by attention to 
a general principle which equally avoids that fretting, constant interference that 
degrades men as instruments of rule, and ultimately destroys the government, 
through the means of British agency, and that abstinence from interference which 
inevitably leaves such states to destroy themselves. But considering, as I do, from 
all my experience, that it is our policy to maintain as long as we possibly can all 
native states now existing, and through them and by other mcaps to support and 
maintain native chiefs and an ‘aristocrapflhroughout the empire of India, 1 do 
think that every means should be used" to avert what I should consider as one of 

the 
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the greatest calamities, in a political point of view, that could arise to our empire, 
"She whole of India becoming subject to our direct rule. 

It is my opinion that no native state can exist if we exact a strict observance of 
the terms (in a literal sense) of the various alliances we make. It belongs to good 
faith to interpret our treaties with consideration to the sense in which they are 
understood by those with whom they were contracted, and with every indulgence 
to their laic habits in such points ; we can, I think, have no right, except under the 
most positive and clear breach of treaty on their part, to go in any'shape beyond 
the spirit of our engagements, except on occasions where the public peace of the 
country under ogr general protection is threatened in a degree that calls lor a 
change of rule as a matter of positive necessity, in order to preserve the tranquillity 
of our own territories and those of others. 1 mean, however, to exclude from this 
admission that right which has been often assumed with respect to our view of the 
comparative benefit that, the inhabitants'would enjoy under our rule, from that 
which they enjoy under that of their native princes. I am not, from my experience, 
prepared to admit this result is a general position to be founded upon truth. I par¬ 
ticularly ailing to the condition of those superior grades of society, without winch 
I consider no community can long exist; and, in a political view, I certainly must 
apprehend much danger from the extinction of the higher classes. My reasons for 
this opinion are fully stated in my letter to the Secretary of the India Board (which 
is before the Committee) of the 26th March 1832. I have also stated in that hitter 
that the native states, who still remain subject to our general influence and autho¬ 
rity, but who exercise their internal administration in an independent manner, 
absorb many elements of sedition and rebellion which, in my opinion, must come 
into action if their power was extinct, and more certainly, as I should expect that an 
1 apparent state of peace might lead, from financial considerations, to the further de¬ 
crease of our military force, on the very general but very false supposition often 
made, that because tranquillity is established in a particular quarter, troops are not 
required; when the fact is, that the tranquillity is referable to the establishment and 
continuance of that force, and its removal produces the evil which it was calculated 
to prevent. I have frequently heard it stated that it is consistent with the principles 
of good policy to increase the territories under our direct rule, and that upon the 
assumption that we can govern them better than their actual rulers. Some, indeed, 
assert that itris a moral duty to do so. While I deny the first position, I cannot 
understand that to argue for our rights tetenlarge our Indian territories, on the latter 
ground, is in any degree different from a doctrine which would justify unlimited 
usurpation and conquest, on the vague speculation (if improving the condition 
of a native state, by a process that commenced in destroying its established 
institutions and government. 

• 278. In your opinion, was the substitution of our government for the misrule of 

the native princes, the £ause of greater prosperity to the agricultural and commer¬ 
cial part,of the population ?—I cannot answer this in every province of India, but 
I shall as far as my experience enables me. I do not think the change lias 
benefited, or could benefit either the commercial, the monied, or the agricultural 
interests of ma&y'of the native states, though it may of others. It has riot 
happened to me ever to see countries hotter cultivated and so abounding in all pro- 
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ducc of the soil as well as commercial wealth, than the southern Mahratta 
districts, when I accompanied the present Duke of Wellington to that country in 
the year 1803 ; 1 particularly here allude to those large tracts near the borders of 
the Kishna. Poonali, the capital of the Peishwa, was a very wealthy and thriving 
commercial town, and there was as much cultivation in the Deccan as it was pos¬ 
sible so arid and unfruitful a country could admit. But there is no doubt that 
during the few last years of Bajerow’s reign, he fell under the influence cf low and 
wicked counsellors, and the inhabitants of all classes suffered oppression and in¬ 
justice. This, however, was a temporary evil, and his conduct was in contrast to 
those of almost all his Hindu predecessors. ' • 

With respect to Maiwa, I saw it in a state of ruin, caused by the occupancy for 
a period of more than half a century of that fine country by the Mahratta armies, 
the Pindai ries, and, indeed, the assembled predatory hordes of almost all India; 
yet, even at that period, us I have stated in my work on Central India, I was 
perfectly surprised at the difference that exists between a distant view of such 
countries and a nearer examination of their actual condition. 1 had ample means 
afforded to me, as the person appointed to occupy that territory Apd to conduct 
its civil, military and political administration, to learn all lliat the records of 
government could teach, and to obtain from other sources full information of this 
country; and I certainly entered upon my duties with the complete conviction that 
commerce would be unknown, and that credit could not exist in a province which 
had long possessed, from its position, the transit trade between the rich provinces of 
Western India and the whole of the north-west provinces of Ilindostan, as well as 
the more eastern ones of Saugur and Bundelcund. 1 found to my surprise, that in 
correspondence with the first commercial and monied men of llajpootana, Bundel¬ 
cund and Mindostan, as well as with those of Guzerat, dealings in money to a 1 
large amount had continually taken place at Oujein and other cities, where soucars 
or bankers of character and credit were in a flourishing state, and that goods to 
a great amount had not only continually passed through the province, but that 
the insurance offices which exist throughout all that part of India, and include the 
principal monied men, had never stopped their operations though premium rose at 
a period ol danger to a high amount. The native governments of Maiwa, when 
tranquillity was established through our arms, wanted nothing but that which the 
attachment of the natives of India to their native soil soon supplied them with, 
a return of the inhabitants. And 1 do qpt Relieve that in that country the intro¬ 
duction of our direct rule could have contributed more, not* indeed so much, to the 
prosperity of the commercial and agricultural interests, as the re-establishment of 
the efficient rule of its former princes and chiefs, who, though protected from attack, 
are quite free in their internal administration from our interference. 

With respect to the southern Mahrtitta districts, of whose prosperity I have 
belore spoken, if I refer, as I must, to their condition before the few last years of 
Bajerow’s misrule, I do.not think that either their commercial or agricultural 
interests are likely to be improved under our,rule, except in that greatest of 
blessings, exemption from war, which" while under our protection they equally 
enjoy, and I must unhesitatingly a state, that the provinces belonging to the family 
of Putwarden and some other cliiefs' on #e banks of the Kishna, present a greater 

agricultural 
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agricultural and commercial prosperity than almost any I know in India. I refer 
\this to the system of administration, which, though there may he at periods 
exactions, is on the whole mild and paternal; to few changes; to the complete 
knowledge and almost devotion of the Hindoos to all agricultural pursuits; to their 
better understanding, or at least better practice, than us in many parts of the 
administration, particularly in raising towns and villages to prosperity; from the 
encouragement given to monied men, and to the introduction of capital; and above 
all, to the jagheerdars residing on their estates, and these provinces being ad¬ 
ministered by men of rank who live and die on the soil, and arc usually succeeded 
in office by^heir jjpns* or near relatives. If these men exact money at times in an 
arbitrary manner, all their expenditure as well an all they receive is limited to their 
own provinces: but above all causes which promote prosperity, is the invariable 
support given to the village and other native institutions, ami to the employment, 
far beyond what our system admits, of all classes of the population. 

In Guzerat, .which I never visited before 1830, I learnt from the records of 
Government, and much from the reports of those officers who had known it before, 
“and who accompanied tne, that the districts of this favoured province which have 
been ced<jd to us were to the full in as good an agricultural ami commercial state 
as they are at this moment when that cession was made; but it is necessary to 
state that this province possesses so many advantages, and has been so completely 
exempt from wars and other calamities, that it has been subject to few of those 
violent changes which have visited other parts of India. 

With respect to the provinces now in possession of the Guicowar, I travelled 
through most of them; they are very much intermixed with our own, ami 1 cannot 
say that I observed in those I travelled through,, any difference in their commercial 
or agricultural state. Indeed, there is one efficient check upon misrule ; the ryots, 
if oppressed, would migrate into our provinces, where many have relatives residing 
and often possess lands. 

The capital of Baroda itself has become, from various causes, and in some 
degree no doubt from the protection which our guarantee arrangements afforded to 
the mouied men who were the creditors of the prince, one of the richest cities in 
point of commercial and monied capital that I know of its extent in India. The 
former capital of Guzcrat, Ahmedabad, from its having been subject to a distant 
government,‘and latterly much oppressed by Trimbuckjce, the profligate minister 
of Bajerow, was in a deteriorated {state when we received it, but I am glad to 
say that it is now recovering very rapidly, and promises to he more prosperous, 
both in its commercial and agricultural population, than it was before. The rich 
district of Barooch was in the highest state of agricultural and commercial 
prosperity when delivered over to 11s by the agents of Dowlut Bow Sirnlia. It has, 
•I regret to state, subsequently declined, dwing to indifferent management, which 
was corrected by my. predecessor, Mr. Klphinstonc, and by most positive orders 
from England. It is now reviving fast to the consequence it has long had as a 
commercial and agricultural provjncc. 

With the districts of Oude I am not snffioieutly acquainted to be able to give 
any opinion. The’ Ceded Districts from Hydra trad had been, before we obtained 
possession of them, a constant scene of petty warfare, owing to the distance from 
E.l. —VI. * f 2 the 
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i-oREUiN. the capital, and being in possession of chiefs, with troops and forts, which the 

- native government had neither means nor energy to reduce. The appointment of. 

A I ,nl lb 32. that most able and superior man, Sir Thomas Munro, to the management of these 

Mamr-Geii provinces has given them every advantage; but it is here to be remarked, that 

,S(i L j 0 i n Malcolm, the means he suggested to restore them to prosperity could not be put in action 

o.c. a. till a strong military force had reduced the various usurpers and plunderers with 

which the country was then infested. These provinces have, from the caufes stated, 
increased in commercial and agricultural prosperity since they came into our possession. 

With respect to the territories of Mysore which, consequent on the death of 
Tippoo Sultan, came into our possession, I cau only state, that frgm my own obser¬ 
vations during two wars, those of 1792 and 1799, * n which 1 was with the armies 

that entered that country, that however tyrannical the government of Tippoo had 
been in other respects, neither he nor his ministers could be complained of, as far 
as the general face of the country enabled us to judge of its cultivation, and the 
state of its general internal commerce. I think it however likely., without being 
aware of facts, that the Raratnahal, Malabar, Coimbatore, and Salem, and Canara, 
and other countries we came into possession of on the fall of Serirfganatarn, are in 
a fully equal if not a superior condition, under our government’, to what they were 
under that of Tippoo : I refer here to their commercial and agricultural state. 

With respect to the territories of the Peishwa, the provinces of the Dcccan have 
lost sources of wealth by the introduction of our power, which it is almost impos¬ 
sible for any good government on our part to restore. From the healthiness of 
this climate, and its favourable soil for the breed and food of horses, it always 
maintained and supplied a large proportion of the Mahratta army; and it was, from 
that and other causes, a country in which there was great expenditure, iuto which 
many luxuries were imported. The Deccan was also the native place of almost all 
the principal soldiers and princes of the Mahratta army ; and from the residence of 
a court at Poonah, and government of the provinces by the principal chiefs of the 
country, wealth was distributed among all the higher and many of the industrious 
classes, while the attachment of the Mahratta to the place of his birth, at what¬ 
ever distance he might be employed, or however long his absence, sent always 
a share of that booty he gained, or that wealth he acquired, to promote the cultiva¬ 
tion, or to add to the beauty of his native town or village. Under these circumstances, 
the deteriorated state of this country since it fell into our power is to be ascribed 
to causes which we cannot control; but every effort has been made to improve it, 
and the proportion of this country still left to native chiefs, and the peculiar indul¬ 
gences and privileges granted to these during the administration of Mr. Elphinstone, 
. have tended in some degree to counteract the depressive effects of our rule; and 
I state this particularly, because I am of opinion,,that cherishing such persons and 
maintaining them in their present condition, find using them as instruments of 
improvement, is essential to the promotion of the agricultural and the commercial 
interests of that part of the territories. But I should here mention, that every effort 
has been made to introduce capital, and some new sources of industry have been 
created, and particularly the establishment of the cultivation of silk, which promises 
to be a source of future commercial wealth 5 but its introduction is yet too young to 
speak on this subject with any confidence.^ 


The 
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The Concans, which were also ceded from the Peishwa, and are the districts koiu:u;n. 

‘v'hich intervene between the mountains called the Ghalet, which form the table hind - 

of the Deccan, and the sea, were in excellent condition when delivered to the English, 1 '■* A i' n * 

particularly the southern Concan, which was a favoured province, from being the m 'orTic.ii 
birth-place of the reigning family of the Pcishwas, and many of the Brahmins 5j r JohnMakohn 
employed by him. Circumstances arose to obstruct in some degree the prosperity 
of these provinces; but I am happy to state they are now fast improving, though 
1 do riot think they are yet in a better state than they were when 1 we received 
them. 

279. Are you qf opinion that the admission of natives into a larger share of 
government, and perhaps the extension of such distinctions as the privileged classes 
of the Deccan enjoy, would tend to satisfy the wants and wishes of aspiring natives? 

, —I am of opinion that no measures are so essential to the good government and 
preservation of our native empire as the advancement of the natives to a share in 
the administration: that has always been my opinion, and I have had a full oppor¬ 
tunity, during the few years I was Governor of Bombay, of proving in practice the 
truth of the opinions I long entertained upon this subject. I had always con¬ 
sidered, that to expect we could, through schools and colleges, do more than give the 
mere elements by which men would be enabled to fulfil, according to their acquire¬ 
ments, better or worse, the stations to which they might be named, was impossible; 
and it was only by introducing them into situations of responsibility and trust, and 
giving them our confidence, that we could expect to elevate their minds in a degree 
that would render them efficient aids to our government, and their becoming so is, 

I consider, alike as essential in a financial and a political point of view. I w as also 
satisfied that such encouragement was necessary to ensure the attachment of this 
•class of the natives. My predecessor at Bombay, Mr. Elphinstonc, entertained 
the same sentiments, and he had, both in the fiscal and judicial branches, given the 
natives employments, salaries, and powers, exceeding, I believe, what they then en¬ 
joyed in any other part of India. While I presided over the government of that 
settlement, these powers were so greatly extended, that at present every civil suit is 
tried in the first instance by a native ameen or judge, with appeal to an European 
session judge, and from him to the High Court of Sudder Adawlut. Some of those 
native judges, who are termed sudder ameens or principal judges of large cities, and 
the able native who is sudder ameen at Poonah, received, from pay and fees which 
were attached to his office, a sum, I believe, of not less than 800 rupees a month, 
which to a native is a very large amount. The other ameens or native judges of 
provinces received from 200 to 400, as far as I can recollect; but 1 will give the 
Committee as correct information as I can obtain upon this subject, my doubt being 
at present wliether the fees they formerly had have not been commuted, as recom¬ 
mended, for fixed salaries. * 

In the fiscal, branch, .natives have also been employed with increased powers and 
liberal salaries, varying from 30 to 600 rupees per month. . Referring to those public 
native servants and others, I deem it necessary here to state a regulation of particular 
importance. By the rules which \ found established by my predecessor, no native 
in the public service, enjoying a salary of 30 rupees per month or higher, can be 
dismissed from his office without the sapetion of‘Government. In the measures 

* 1 adopted 
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I adopted to combine education with the promotion of the employment of natives, 
a regulation was made by which all offices were divided into four classes ; the first' 
and second class being of those above the salary 1 have mentioned, while the third, 
termed pupils, were below it, and also the fourth, who are called boys. The latter 
were directed to be chosen from the best scholars of the principal provincial and 
Other schools; these can be dismissed within two years by the person at the head of 
the office into which they are introduced, while pupils can be dismissed l*y the head 
of the department to which they belonged; the two higher classes only, as before 
stated', by Government. It is fixed, that though they were not to rise by seniority in 
the office, that no person could be promoted to a superior grade ^ho had not passed 
the inferior; and by these means the great advantage was gained of encouraging na¬ 
tives of rank and influence to make their sons efficient and acquainted with their duty 
before they had charge. This rule limited patronage, but gave great encouragement 
to education, and promoted the efficiency of the service. 

The privileged classes of the Deccan were established by Mr, Elphinstone. on 
the representation, I believe, in the first instance, of some of the principal 
Mahratta chiefs, who assumed the implied obligation from the proclamation issued 
by Mr. Elphinstone, in 1818, to protect them and the nobles ot that country. This 
protection was desired against the processes of the adawlut courts and other 
English courts of justice, of whose forms as well as rules they stand, from the con¬ 
dition of the community and their habits, in peculiar dread. Mr. Elphinstone, 
with a view to meet what lie deemed the just expectations of these chiefs, and to 
reconcile them to the British rule, formed the privileged classes: the first of those 
classes included the highest chiefs, with whom we had entered into engagements, 
who had considerable territories, and in the internal administration of which they 
were continued independent. They were wholly exempt from all processes of oup 
provincial courts. The second class were jagheerdars or chiefs, not so high as 
the former, hut who possessed heritable lands, and had held high rank under former 
governments. These were made exempt from ordinary processes, and permitted to 
answer any suits against them, through a vakeel or agent. The third class are 
subject to jurisdiction, and obliged to attend in person, but are entitled to courtesy 
in a variety of forms connected with summonses, and have also individual privileges 
to which they attach the highest value. A civil officer of rank was appointed what 
was deemed sirdar agent, and through him all matters connected witlr the privileged 
classes were conducted. This public officer attended to all processes, claims and 
petitions from or against these chiefs, which do not fall into the ordinary courts. 
The duties of this agency are combined with those of the principal judge at 
Poonah, but he has for this part of his jurisdiction the aid of a deputy or civil 
officer of experience, and holds a distinct court tor all cases connected with the 
interests and rights of the first and second class' To the third class several personu 
have been advanced. It includes some of the highest servants of Government, who 
have distinguished themselves in various ways; merchants even who have rendered 
themselves eminent by their public works, have been promoted into it; and on a late 
occasion a banker was raised by me, on account of bis having, in accordance with 
the desire of his deceased father, built a bridge.over a river nfiar’Poonah ; a gold 
medal with a bridge engraved upon it wift given at the same time. The ceremony 

took 
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took place at a crowded durbar I held at Poonah for the purpose ; nothing could 
’exceed the gratification of the individual, and the effect produced on all present. 
Another inhabitant of Poonah (a parsee) has since received a similar honour in 
reward of the zeal and liberality with which he employed his capital in aiding 
a very skilful Italian in the introduction of the cultivation of the mulberry plant 
and the manufacturing of silk. It is impossible to describe the value that the higher 
ranks of natives give to this separation from the other classes, which has been 
made by the English Government, and its value is greatly increased to our own 
public servants, in the estimation of the civil anc! military, from its associating them 
with men of the highest rank. A gallant old subadar-major (the name of this 
old and distinguished native officer is Purscratn Sing), of fifty years standing, 
distinguished for his bravery, when he had conferred upon him his commission for 
the command of a hill-fort, received personally from me at the same time a horse 
and sword, in the name of the Government, lie was also created a member of the 
third class of the privileged order. The ceremony of his investiture took place at 
Poonah. The Commandcr-in-Chief was present, and the troops drawn out, in honour 
oY the native pfficcr tjnd several others receiving the rewards of long service and 
valour. The elevation of this old soldier to the privileged class, appeared to gratify 
him more than any other mark of distinction ; “ I am now,” said he, “ on a footing 
with the jagheerdars and sirdars ol' the Deccan.” I mention this fact, as a proof of 
the groat value natives give to such distinctions. 
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The Right Hon. Charles Watkin Williams Wynn, in the Chair. 


Major-General Sir JOHN MALCOLM, G. C. 8., a Member of the House, 

examined. 

280. Howffar, in your bpinion, has the substitution of our government for the it apnl 
misrule of the native princes increase^ tjic happiness of the agricultural and conr- 

mcrcial classes ?—Generally speaking, the boon of protection and peace which onr sirJdin\h,\ 
government, from its strength, gives, must render it beneficial to a great proportion 
of the agricultural classes, and so far increase their happiness; hut from this obser¬ 
vation roust be excluded the heads of those classes, such as desyes, deshmookhs, 
putclls and other principal hereditary district* and village officers. 

281. What do they at all correspond to in our country?—They were hereditary 

district and village officers. Under the native rulers, rrumy of this description of 

men had consequence, and often fose to considerable wealth and power. Under 

us, even when they continue to exist, they have no prospect of rise, and are 

reduced often to ’comparative poverty by the subdivision of property which takes 

place under the Hindoo law, having to support their brothers or son 3 in idleness. 

* • 11 
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Foiu’itiN. For these, under native governments, they almost always obtain employment 

- from individuals or government, and this enabled them to continue in management, 

17 April 1832. jf not enjoyment, of the small portions of land that were the property of the younger 
M iiorTicn branches, and relieved the superiors who held office from the necessity of contri- 
John Malcolm, buting further to their support. These heads of the agriculturists have had in all 
. c. u. our provinces where they remain their condition deteriorated, and must, from their 
feelings and cherished recollections of the situation of their forefathers^ have had 
their happiness decreased by the introduction of our power. Much lias been re¬ 
cently done, but more is required to raise this class, particularly the patells or heads 
of villages. I consider it a political object of importance to attach* the superior 
classes, from the head of a principality to the head of a village, to our government, 
and to use them as our chief instruments for the administration of our Eastern em¬ 
pire. We have destroyed or depressed those heads, and particularly those of the 
agricultural class, on the ground of their abusing their influence and power in op¬ 
pressing those below them. Had we maintained thorn, and established a strict 
control over their conduct while we treated them with indulgence and consideration, 
we might, I think, have reformed their habits and retained the incalculable benefits 
of their influence over the various classes of society to which they belong. But 
before our information or knowledge of the various classes of our subjects was com¬ 
plete those entrusted with authority, shocked no doubt at the oppressions exercised 
by the hereditary officers, which were exaggerated by petitions and by the repre¬ 
sentations of interested natives in the employ of European public officers, hurried to 
tlie work of demolition before they had maturely considered that of reconstruction, 
'flie consequence lias been constant changes of system ; the frequent introduction of 
persons into office who are strangers to the province in which they are employed, 
mid are often men of low birth, without local character, and having no recommend 
dation hut quickness at their business in the cutchery or native office of the collec¬ 
tor. These command no respect from those placed under their authority. There 
are besides other underlings of the European collectors and magistrates, such as 
peons with badges, taken from the very dregs of society. These underlings, proud 
of their upstart power, and the badge of their European employer, are too prone to 
insult the higher classes of the community, and their conduct tends to alienate the 
attachment of them to our rule. The underlings to whom I have alluded have little 
alarm at detection, for they are too useful to the inferiot native officers to be much 
restrained by them, and the enlarged duties of the European superior makes it im¬ 
possible he can supervise the whole of the province entrusted to his management. 
These persons, it is also to be remarked, were generally men whom even detection 
and punishment could not place much lower in the scale of society than they were 
before they w’ere employed in the public service* Much has been done of late to 
remedy this evil, which has in its operation tended - greatly to decrease the happiness 
and content of the higher classes of the agricultural population of many of the pro¬ 
vinces of India subsequent to the introduction of our rule. The principles we have 
adopted have, in many cases besides these stateij, operated very injuriously on then- 
actual condition and in repressing their future hopes; and regard for the happiness 
or welfare of this class of our subjects, as well as our political interests, alike demand 
that they should meet with more attcntidfi and consideration than they have been, 

and 



SELECT COMMITTEE of the HOUSE OF COMMONS. 40 VI. 

POLITIC* >. 

and be used as they might be, as the most beneficial aids in the fiscal administra- konkh;\ 

• lion of tiicir native provinces. - 

The mass of the cultivators enjoy tranquillity, and therefore are benefited by the 17 A P nl 1 
change. They are very sensible to the blessings of peace, and they may be said to jviaTrXieri 
have had their happiness increased from that being more permanently settled by the Sir johiMukidw, 
introduction of our rule. They are a submissive and quiet race, unless in cases whejrc a. c. n. 
their cluing to lands are at issue. Their attachment and allegiance to the British 
government is of a very passive character, and they never can be calculated upon 
as aids on the occurrence of war or revolts ; on the contrary, the strongest feeling 
they have isethat of a'superstitious character, and would be more likely, if excited, 
to be against us than for us. The commercial classes of India have been decidedly 
benefited by the introduction of our rule ; more, however, from the tranquillity we 
have established than the protection we give, for, with very rare exceptions, this 
class of the community receive efficient protection even from the most despotic of 
Asiatic princes, who are restrained from oppressing them by a knowledge that they 
can inflict injury or injustice upon no individual of this class that docs not vibrate 
throughout the whole, and is consequently calculated to diminish one of the greatest 
sources of weiiith of flieir government. It is here to he observed, that the com¬ 
mercial class arc a body of men from whom, although we may increase their 
happiness, we cannot expect that a sense of gratitude will ever produce results that 
will give us any efficient aid on the occurrence of emergencies, as they are men ol 
such pacific habits, that they almost invariably shrink from mixing themselves in 
any way, even through their influence, in case of any revolt, sedition, or wars. 

There is a considerable portion of this class, which I shall best describe by terming 
them the money dealers, whom 1 do not think, have had their happiness (which is 
.associated in their view particularly with their personal interest) advanced by the 
introduction of our rule. These often rented large tracts of countries, and were in 
all cases associated with the ryots in the cultivation of the soil under native govern¬ 
ments. I have explained the working of this system very fully in my Memoir of 
Central India. It was in many respects beneficial to the prosperity of the country; 
and they have been too generally condemned by us on grounds that I think arc not 
well founded. These money dealers we often find on our records reprobated as 
usurers and extortioners, who live on the fruits of the industry of the cultivators, 
whom they are described as oppressing. Many public officers have taken an 
almost exclusive view of the evils of ^ this system, and have not given, in nay 
opinion, the consideration it merited to the great benefit that was derived from in¬ 
troducing and keeping capital in the country, the good of which the cultivators as 
well as the government are always certain to reap in one way or another. I have 
elsewhere * fully stated the checks that prevented these money dealers oppressing 
the ryots, much less their adoption of any measures calculated to ruin them. I have 
shown that their profits, which might be great for one year, were by bad seasons 
reduced to little or nothing the next; but under all circumstances, it became their 
interest t6 support the cultivators, for without these were contented and equal to 

* . . the 
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• Fide Memoir of Central India, vol. «, Revenue Chapter, p. i, for a full account of the revenue 
system under native government. 
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the duties of their condition, it was quite impossible the monied men could con¬ 
tinue to derive any profit from the connection. 

A plan is now in progress for equalizing the currency in gold, silver, and 
copper over all India, which will no doubt have many good effects; but it 
will injure the interests, and with that decrease the happiness of a very 
nujnerous portion of the commercial class, I mean the shroffs or money changers, 
whose profits, in a considerable degree, depend upon the vast variety qf different 
coins now in circulation throughout the whole Indian empire. While I state this 
fact in answer to this query, I by no means intend it should be inferred that the 
partial injury to the interest of the shroffs merits a moment’s consideration. The 
simplifying and equalizing the currency of India will be attended'with equal benefit 
to Government and to the community at large. In reference to this and former 
queries, I must here make some general observations. Our great error in India 
appears to me to have been a desire to establish systems founded on generul prin¬ 
ciples, in all branches of our administration, that were often in advance of many of 
the communities for whose benefit they were intended, but by whom they were 
neither understood nor appreciated. In our precipitate attempts to improve the 
condition of the people, wc have often proceeded without sufficient knowledge, and 
been in many cases obliged to retrace our steps with great disadvantage to our own 
interests, ns well as disturbance to the happiness and confidence of our native sub¬ 
jects. The vast difference in character and condition of the inhabitants of the 
various provinces of our dominions has too often been overlooked by those who 
were eager for the introduction of favourite plans; and I have been led, by what 
l have seen, to apprehend as much danger from political as from religious zealots. 
If the latter al times create alarm to the natives from infringing their superstitious 
observances and religion, the former unsettle their minds by the introduction of, 
principles and forms of administration foreign to their usage, and at variance with 
long established habits and prejudices. We should proceed with much caution, for 
the natives never appear to forget that we are strangers; and I have observed, that 
throughout the provinces of the interior every report, however improbable or un¬ 
founded, that gives a rumour of change, is listened to by all classes, even to the 
lowest, with unaccountable attention; they attend to and circulate idle and false 
prophecies respecting future political events, that are of the most extravagant nature. 
This 1 think shows a general impression regarding the* character of our govern¬ 
ment, and u disposition to believe that it will not be permanent. We are slow to 
credit this tact, and draw deductions of the existence'of a contrary feeling from the 
comparison we make of the superiority of our rule over that of the natives, for which 
it was substituted. The sentiments we entertain 011 this subject are re-echoed by 
die natives around us, and with whom public officers in general communicate; but 
much experience has satisfied me that this will f>e found a very dangerous delusion,, 
if it ever makes us cease to place our chief reliance on our military power, or to 
decrease our efforts to inept the attachment of our Indian subjects, by the strictest 
attention to their usages, prejudices, and religions ; and above all, if it encourages 
ns to innovation, or to a premature introduction of improvement in the forms and 
substance of those parts of our administration which is likely to affect the happiness 
or interests of anv part ofthe population. * 

The 
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The higher classes of natives, including all those of the military tribes, who arc 
very numerous, although they enjoy tranquillity and protection irom our system, 
have not the value we suppose for these blessings, particularly when they sec that 1 
our rule is incompatible with their advancement, and with the attainment of those 
objects to which they deem themselves born, and have been accustomed from habit ,s„. 
to look. In the actual condition of India, unless our administration is so consti¬ 
tuted as tc^give to these classes consideration and employment, as far as is consistent 
with the nature of our government as foreigners, 1 must anticipate frequent 
revolts and seditious movements, and no person hut one who has been •accus¬ 
tomed to s$c these in progress can form an idea of the rapidity with which 
they spread. KvSry one of such revolts may be considered, however trilling in 
its origin, as a crisis ; for unless immediately subdued, those impressions on 
which our rule so much depends, arc greatly impaired, and the local peace 
of the quarter in which they occur seriously endangered. Add to this, that 
while those who desire to throw oft the yoke of foreigners are bold, energetic, and 
enterprising, those whose happiness our rule increases, and who would, lrom their 
being attached t® peaceable habits, desire its continuance, arc unlikely, under any 
changes that I can contemplate, to be imbued with that zeal and attachment to our 
governmeftt that will enable them to he an efficient aid in repressing those who 
must continue disposed to subvert it. I state these results of my experience in our 
relying too implicitly upon sources of believed strength, that will fail in the hour 
of trial. 

282. What is your opinion as to the tyranny of the native princes when left to 
themselves, particularly with reference to the agricultural and commercial classes ? 

—The tyranny of the native princes over the classes stated in the question, depends 
§ much upon the character and power of the priiices; but in general I should state, 
that even with the worst of those princes, (excluding, of course, adventurers and 
plunderers who have temporarily assumed that rank) there is not that oppression 
even of the agricultural classes which would appear from a general view' of the 
power of the one party to oppress, and the apparent inability of the other to resist. 

In all native governments there is, in the first place, a just estimate of the value of 
a good name. There is also the greatest regard for district and village institutions, 
and any attempt to injure the ryots seriously is sure to be attended, if upon a large 
scale, with qpen opposition ; if on a lesser one, with a decrease of the revenue, 
through the discontent and often desertion to other states of the cultivators of tjie 
soil. The heads of villages also, wlieii a prince or his minister arc oppressive, 
enter into collusion with the collectors to defraud the revenue, and these again con¬ 
nect themselves with the principal officers at court, and sometimes with the minis¬ 
ters, who, gained by bribes, grant them their support, and a diminution of the actual 
•revenue is often effected, which more than balances any unjust imposition that has 
Y>een laid on the country. There is, in short, in many cases relief from tyranny, 
through the arts and frauds of the village officers and cultivators, and of those who 
have the immediate collection and receipt of the revenue, and this not unfrcquently 
operates as a check, when othefs are waiting, on the misrule of oppressive and 
unjust rulers. When the prince is of a just character, 1 know of no system that 
I ever read of or saw for the collection of the pilblic revenue, that is more calcu- 
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latcd to be beneficial to cultivators than that established under native adminis¬ 
tration in India, particularly that of Hindoo princes. And I could here mention 
many countries which, for a great number of years, enjoyed as much prosperity as 
could result from the best and most paternal rule. The opinions we form of the 
great oppression practised by native princes upon the inhabitants of the agricul¬ 
tural classes are, I know, from its having been on many occasions my duty to make 
specific inquiries into the facts, much exaggerated. YVe receive them from dis¬ 
contented persons of the country, and sometimes from those who are anxious for 
change from their own personal advancement being concerned ; and we often judge 
them on principles little applicable to the condition of the government or commu¬ 
nity on whose interests and actions we are called upon to decide. I can only fur¬ 
ther slate, that if the effects of our own rule were to be considered by any other 
judges upon the same data that wc so frequently condemn those of the natives, we 
should be considered as persons who had practised great oppression. Without 
referring, as I cotdd, to proofs of the truth of this assertion of an old date, I have 
within the last four years had frequent opportunities of seeing in countries in which 
every effort had been made to satisfy the inhabitants, and to establish our rule on 
the best and justest principles, loud and almost universal complaints^ in many dis¬ 
tricts and villages, against what they deemed oppression and injustice; and 1 in several 
cases the inhabitants of districts and villages have left their homes to seek the Go¬ 
vernor of Bombay in a body, abandoning their wives and children, and their houses 
for several months, to obtain relief from what they deemed injustice. I mention this 
fact to show, that all governments are liable to such imputations. In most of these 
cases I have noticed there was little real foundation for the clamorous complaints 
that were made; and they proceeded chiefly from a desire of forcing government by 
such means to the lowering of the assessment, or to a change in the mode in which 
they were governed. The body of the complainants, I found, were generally 
influenced on these occasions, as I believe they are in many similar ones under the 
native rulers, by u few interested and seditious individuals. In cases where military 
adventurers, like the late Jcswunt Row Holkar and the Piudarrics, retain power over 
large tracts of country for a very considerable number of years, although the culti¬ 
vators were not annihilated or wholly driven out of the country, they suffered great 
oppression: and in the Nizam’s country, circumstances have created, I believe, 
a great deal of misery to many of the agricultural inhabitants. YVith regard to the 
commercial classes, I have before answered this question; they have much influ¬ 
ence under uative governments, and have many checks upon tyrannical power, and 
have in many cases many more opportunities of enriching themselves than they 
have under our government. Their influence is greatly increased by a number of 
the principal men, and particularly the bankers, being of one sect, that of Jain, who 
are associated, however scattered throughout Irfdia, by the most intimate ties; and 
the consequence is, that they act, in all cases of tyranny and oppression, with a 
union that gives them, as a body, great strength. The Bovahs are also a nume¬ 
rous and united commercial class in several parts of India. I must, ‘however, 
referring to these classes, observe, that their being free from the effects of tyranny 
and oppression depends upon their keeping themselves clear .of, all government 
employment; for from the moment theyjbeCome servants, or are employed by.the 

State, 
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State, they are much at its mercy; and in the difficulties and embarrassments they 
. bring on themselves, or the oppressions they sutler from that cause, they do not 
feccive the support they would from their brethren if they bad limited themselves « 
to their commercial concerns. 

283. Have you not expressed your opinion, that it is on the happiness of the <>•„. 
people that the prosperity and continuance of our empire mainly depends ?—I make 

no doubt # I have expressed that opinion often; and that is what always has ren¬ 
dered me so anxious, that in the shape as well as substance of oiy government, 
we should adapt it as much as it is possible to their understandings, to their-usages, 
and to the feelings and impressions under which they act, and by the gratification 
of which, on sueff points, I consider their happiness can alone be promoted, and 
their attachment secured. 

284. Is it your opinion, that from the complete change in our situation within 
the last 15 years, a re-construction of ourdocal rule is necessary?—I uin decidedly 
of that opinion. 

285. What, in your opinion, would be the nature of that re-construction?—- 
.1 consider that the natives of India, provided a rule is calculated, upon the principle 
I have stated^ to prtxnote their happiness, neither care nor understand much with 
respect to' the shape we may give it, as far as it affects the European parts of our 
establishment. With respect to the latter, I do conceive that the changes that 
have recently occurred require greater power to be vested in the persons entrusted 
with the general government of India, and that authority should be more concen¬ 
trated than it now is in individuals who have the charge of the largo divisions of 
that empire. I consider that the vast population of India, and the nature of our 
government, make it as inexpedient as it is unwise, both in a financial and political 

t view, to continue to administer that country by that multiplicity of European public 
officers hitherto employed; and 1 consider the numerous local checks which we 
have desired to establish, when our territories were more limited, to he imprac¬ 
ticable in our uctual condition. We should afford ample means of administering this 
vast country to those who are placed at the head of its separate branches, and who 
rule over different parts of the empire. From the magnitude of our territories, we 
are compelled to invest them with* great power; but I must consider that such 
a system, though it confers authority and distinction on individuals that will render 
them more qqual to their.duties, in no degree removes them from the strict super¬ 
vision of their superiors; while their minds are elevated by the great trust reposed 
in them, they will act under checks equally as efficient, if not more so, than those 
that now exist. I have, however, stated my sentiments upon this subject in my 
letter to Lord William Bentinck, which forms an enclosure of a letter to Mr. Vil- 
liers, the Secretary of the India Board, and is on the table of the Committee. 

I can only add, that I think the period ljas arriyed when this subject should he 
"taken into immediate consideration. 

286. Is it your opinion that no war has been undertaken which, in your judg¬ 
ment, might have been avoided ?—I have for a perioif of nearly 40 years been 
employed in the Political department of India, and with the exception of the war 
of Nepaul, and .with the Burmese, when 1 was not in India, I have had opportu¬ 
nities of forming a judgment on all the others that have occurred; and though I 
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believe there were some which might have been evaded for one or two years, with 
increased danger to the English Government, yet I am decidedly of opinion that no 
war has been undertaken that could have been avoided. 

JS7. Is it your opinion the establishment of our supremacy has enabled us to 
make great military reductions?—We have within the last three years made as 
great reduction in our military establishment as I consider consistent with policy or 
even with safety; for though there is no power in India of sufficient stijpngth and 
means to engage in a general war with the British Government, the increased extent 
of the countries to which wc must afford protection requires us to keep up a large 
military establishment, otherwise we shall be exposed to revolts or Usings in the 
quarters from which they are withdrawn, and these will have besides other conse¬ 
quences, that of increasing our military expenditure in a degree far beyond any 
saving that could he effected by further reduction in this branch. It is, however, 
necessary to add, that the great reduction which has been recently made could not 
have been effected had either the Mahomedan power of Tippoo, or that of the 
Mahrattas and the Pindarrics continued in the condition which they were previous 
to the Avars of 1799, 1803-4, and 1817-18. And I must further state, that the 
defensive system we long pursued compelled us to military preparations, which were 
attended with all the expenses of war, without giviug us or our allies that security 
which has been the result of success. 

288. Then is it your opinion that the government in India, in obedience to 
maxims from home, wasted millions upon a mistaken system of defence?--1 con¬ 
sider that w bile upon particular occasions expenses may have been increased by 
attention to these maxims, that upon the whole they have had a beneficial effect, 
not only as being consistent with our interest, which it has never been t.o increase 
our territory to too great an extent,' but as it became of consequence in every point, 
of view that our progress to power should be gradual, and also that the natives of 
India should be satisfied that nothing short of necessity would make 11s depart from 
those rules of policy which we had professed since the first day of our occupying 
territory in India. 

289, Do you conceive that they can understand any rules or principles of policy 
which can put any boundary to conquest?—I do not mean by wlmt I have said to 
say that the natives give us credit for motives to which they are such strangers, as 
having the power to increase our territories and not doing it; but I, believe that 
th^ir princes saw that we were limited by attention to treaties, and by never acting 
as other conquerors had done, except upon th<f ground of aggression ; and that they 
often refrained from a line of policy they might otherwise have adopted, had they 
believed we sought every opportunity of aggrandisement through extension of ter¬ 
ritory. In this view, the maxims by which we were governed have had a salutary 
influence upon their minds. Independent of wfrnt I have stated, it is my opinion 
that those often-repeated maxims by the authorities in England against the exten¬ 
sion of her power, have, though they could not arrest a progress which was caused 
by circumstances over which neither the authorities at home nor the local govern¬ 
ment had anv control, in many cases , had a gbod effect in rendering our ad¬ 
vance slower than it otherwise might have \>een. ' It has given time for gaining 
that knowledge of the iuhabitants*of Indiafof all classes, as well as of the country, 

which 
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which has rendered us fitter to govern the territories that have become subject to 
our power. There cannot be a stronger proof of this benefit than the acknow- 
legcd difference between those systems of administration over countries which have ■ 
lately fallen under our rule, and of those for which we proceeded to legislate in the 
earlier periods of our rule. 

2po. How far has the increase of population corresponded in those parts of Intjia 
which are finder our immediate control, and those parts which are not under our 
immediate control?—I cannot correctly answer that question. The increase of the 
population of India lias always depended, as in other countries, upon the supply of 
food, and the comparative tranquillity which it has enjoyed ; and I should con¬ 
sider that of late years it must have increased in an almost equal ratio in the states 
of the native rulers who have enjoyed peace and those under our immediate rule. 

291. What is your opinion of the situation of the country of Kattywar and 
(hitch?—The province of Kattywar, wlfich lies between that of Guzcrat and 
Cntch, stretching along the sea-roast from the Gulf of Cum bay to the Gulf of 
Cutch, and hounded to the west by the Desert, has been from 'time immemorial 
subject to a great number of Hindoo princes and chiefs. These have always paid 
tribute, or gitfen service to the native sovereigns, who were considered as tluir 
lords paramount. Our first intimate knowledge of this country was caused, many 
years ago, by its being the source for supplying our cavalry with a very superior 
breed of horses, which arc produced upon its sandy plains. We succeeded, by the 
treaty of Hussein, to the power of the Peishwas over a part of Kattywar, and all 
the rights of the Guicowar prince have been recently made over to us for the pur¬ 
pose of liquidating his debts. We have by these means become the lords para¬ 
mount of the country, which imposes upon us a duty very dillieult of execution. 

, A full account of this country will be found in Mr. Elphinstone’s minutes, and of 
mine of the 24th of September 1830, and also in that of the 30th of November 
1830, which comprises a summary of every branch of the administration, and is Ik - 
fore the General Committee. The numerous chiefs of Kattywar have all separate 
authority over their own territories, and by their general engagements with us, their 
lands are forfeited if they do not protect the peace of their respective possession-.. 
This many of them have not the power to do, and much embarrassment has been 
created by our having hesitated in exercising that authority which the native rulers had 
done, as lords paramount,*in punishing criminals whose condition in life, or family 
connections, made it dangerous for one of the petty chiefs to attempt to bring such cri¬ 
minals to justice. By late arrangements made in 1830, the political commissioner of 
Guzerat has had this country placed under his authority, and the political agent who 
resides in Kattywar is under his orders. The political commissioner is directed to visit 
this country twice every year, and to hold a criminal court, in which he presides, 
Jiaving in aid the political agent and three or four of the principal chiefs of 
Kattywar, as assessors, for the trial of those state criminals whom it is considered 
the chiefs have not the power of bringing to justice. Xhe sentence upon any one 
of these, t>f death, cannot be carried into execution without the confirmation of the 
government of Bombay. This plan was .adopted as the only one which could 
enable a great proportion of the chiefs of Kattywar to fulfil their engagements and 
maintain their principalities in peace ; and I earnestly hope that we shall, by it and 
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other arrangements u ith this high and independent body of military chiefs, be able 
to avoid, lor a long pe riod of years, their falling under the ordinary rule of the 
British Government, an event w hich I should greatly deprecate. Their being under 
our direct rule would bring no benefit to the revenue, or at least none equal, after 
the expenses it would involve were paid, that could much exceed the tribute which 
is now punctually paid ; and our subjection of them to our courts of justice, and our 
revenue collection, would not only be attended with internal troubles, buf make the 
most dangerous impression upon the minds of all the military classes to which they 
belong; along the whole western frontier of India up to the proximity of Delhi, but 
cause an increased jealousy and dread of our power, that would be very.injurious to 
our local interest in Cutch, Sinde, and on tiie banks of the Indus, from which 
Kaitywar is only separated by the Desert. We maintain a small body of troops 
within this country for the protection of its internal peace ; but they could not be 
better situated as belonging to the force * necessary for the defence of our western 
frontier, as Kattywar is much healthier than any part of Guzerat. With regard 
to Cutch, which is only separated from Kattywar by a narrow arm of the sea, and 
by what is called the Itunn, a sandy desert periodically overflowed by the sea, 
it is governed by a prince who is the head of the Jarajah ti*ibe of Rajpoots, too 
celebrated for their crime of infanticide, which it has been an object, through nego¬ 
tiations and engagements with him, his chiefs, and those of his tribe in Kattywar, 
to eradicate. This small principality has been for many years exposed, from its 
position, to attacks from Sinde, and from plunderers called Khosas, who inhabit the 
eastern side of the Desert, by which it is bounded. From these alarms, and from the 
misrule of its princes, Cutch has been for many years a scene of crime and confu¬ 
sion : it is, since we have formed a subsidiary alliance with it, in the enjoyment of 
comparative tranquillity. Our troops stationed within its limits have been lately , 
reduced, and the expense we are at to afford it protection exceeds, by a very trifling 
amount, the sum that is annually paid us by the government. I deem this country 
from its position to be of much political importance, and that is greatly increased 
by the recent discovery of the Indus being navigable to steam vessels for at least 
1,000 miles. It is also valuable on account of its flourishing seaport, Mandivi ; 
ami our alliance with it enabled us to check in a very considerable degree the 
smuggling of Malwa opium, which, while our former system of realizing that 
revenue continued, was carried on to a great extent. My minute of. the 30th of 
Npvcmbcr, gives full information upon this ns upon all other points connected with 
the various branches of the administration of Bombay, during the three years that 
I presided over that presidency. 

292. What is your opinion as to the expediency of establishing an additional 
seat of government in Central India?—I have, as particularly relates to Central 
India, given my opinion most fully upon the sufbject in various documents, and in. 
tr»y work upon that country, as part of a general system which I deem the present 
situation of India to demand; 1 mean the establishment of provincial administration 
upon an enlarged scale. I must refer the Committee for my sentimertts to the 
letter to Lord William Bentinck, wh^ch .is upon their tabic. I certainly think that 
Central India, with llajpOotana, will form one of the most important subordinate 
governments. ‘ 0 "* 
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293. Is it your opinion that, for the good government of India, an enlarged 
system of policy is necessary, and such as can embrace the whole empire ?—In 
answer to this and the former question, I must refer the Committee to my letter of 
the 26th of March 1832, to the Secretary of the India Board, and to its enclo¬ 
sure to Lord William Bentinck, under date the 2d December 1830. 
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WILLIAM BUTTERWORTH BAYLEY, Esq., called in and examined. 


294. What opinion have you formed from your experience and observation of February 1 
the manner in which jhe subsidiary system affects the well-being of the inhabitants w . r ~T~ li 

of the countries where it is established?—l think that it has proved generally ‘ '" JC!U 

injurious to the happiness and prosperity of the inhabitants of those countries. 

295. You have been in the Secretaries’ Office of Calcutta?—Yes, in the judicial 


department. 

296. IJow long have you been in the political department?—I was employed in 
the political department only for a short period, when I was assistant in an office 
instituted by Lord Wellesley, called the Governor-General’s Office, and in the 
Persian Secretary’s Office. 

• 297. You were secretary in the judicial department ?—I was Secretary to 
Government in the judicial department for about nine years, and for nearly three 


years of that period Chief Secretary to Government. 

298. What judicial situation did you fill ?~I held for about three years the 
office of deputy register and translator in the court of Suddcr Dewauny and 
Nizamut Adawlut, and I was then appointed register of those courts. 

299. That was the native court of appeal ?—Yes ; the chief court of civil and of 
criminal justice. I subsequently held the situation of Judge and Magistrate of the 
district of Euftlwan for abo'ut five years. 

300. That is west of Calcutta, hr^w much ?—Seventy or eighty miles west o*f 
Calcutta. I was afterwsfrds employed in drawing up some new regulations, on 
the completion of which duty 1 was appointed Secretary in the judicial department, 
and ultimately a Member of the Supreme Council. 

301. How long were you a member of the Council?—I was called to the 
Council by Lord Hastings for about 10 months, during a casual vacancy in the year 
1822, and was a Member of Council, under an appointment from the Court of 
Directors,,from November 1825 to November 1830. 

302. In what respect do you.think that the subsidiary system operates un¬ 
favourably on the condition of the inhabitarfts P 1 —The subsidiary system operates to 
protect the country of our ally from foreign invasion, as well as from the danger 

E.i. —VI. , • h arising 



58 


EVIDENCE ov*EAST-INDIA AFFAIRS: 



21 February 1832. 

inilim,, U. Ftayley, 
Esq. 


arising from internal disturbances, and so far ought not to be otherwise than bene¬ 
ficial ; but the prince or ruling power, in the confidence created by our support, 
feels it less necessary to administer justice, to protect and to promote the interest 
of his subjects, than he would do if he were liable to the ordinary consequences of 
bad government; that is, to prevent the people from deposing a bad prince and 
qhoosing a gootl One, the natural remedy for bad governments in all Eastern states. 

I think also that the sense of dependence necessarily involved in the plau of 
a subsidiary /alliance operates to weaken the interest of a prince in the administra¬ 
tion of his own government. Upon these grounds, and from the result of past 
experience, I think the system of subsidiary alliances is, on'the^wholc, injurious to 
the subjects of the allied states. 

303. Do you consider that the subjects of a prince, before we interfered at all, 

were happier than under this system ?—They were doubtless frequently subject to 
bad government, but they had the potter then in their own hands of redressing 
themselves; they would not bear long-continued exactions, or oppressions of 
a nature generally and deeply injurious; they would ultimately rise against and put 
down such a government. * 

304. They were happier, because they had certain violent incans of redress 
within their own powers, but not from being well governed?—Ido not think it 
a necessary, though certainly a probable consequence of such a connection, that 
they would he worse governed under a subsidiary system than before such a system 
was in force. 

303. Only that they had greater means of redress ?—They had more power of 
redressing themselves than they have now. 

306. The fear of the exercise of that power you consider is a check on bad 
government?—Yes, certainly; I think good government amongst native states in 
India is almost always dependent on the personal character of the prince or 
minister or both. There arc no laws, no institutions powerful enough to control 
the will of the individual ruler. A strong-minded, well-disposed prince has great 
consideration with his subjects, and has the means of making them happy, and of 
governing them well. 

307. You consider the natives in these ceded territories of which wc had com¬ 

plete possession some time were more prosperous than in a dependant or subsidiary 
state? -Generally speaking, I do certainly; but there are instances of native chiefs 
or states, though our feudatories or dependants, making their subjects more happy 
then we do. * * . 

308. Which would you specify ?—I am speaking rather from what I have read* 
than from my own personal knowledge. I am not aware that at the present 
moment the subjects of any native state in India are so effectually protected, or so 
mildly governed as the inhabitants of our 6wn provinces; the Mysore country 
prospered under the administration of Poorneah, and,Mr. Elphinstone bears 
testimony to the good government of the Jageerdars of the Piitwurdun family. 

309. When you say, in all those states it depends on the personal character of 
the ruler, du you think there is a, greater security for prosperity and happiness 
under us, guarded by our institutions?—Undoubtedly; I think under our institu- 
tions, the natives are protected from violence, both in property and person; their 

rights 
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rights and prejudices are regarded; there is an efficient police, and a fair adminis- 
. tration of justice, under laws and regulations which are published and embodied 
in a code. 

310. There is a greater security of permanence ?-—Undoubtedly there is. The 

natives of Oudc, adjoining our own frontiers, have long been subject to great mis¬ 
rule and oppression, and are generally supposed to be anxious to come under our 
government. • 

311. TH&t is so?—I have no doubt of it, so far as regards the mercantile and 

agricultural classes. * 

312. The£ think the; condition of our subjects is better than those who are left 
under the nominal Yule of the vizier or king of Oude?—So I am led to believe. 

313. In fact, the subsidiary force acts as much for good as it does for evil; and 

if on the one hand it protects princes from rebellion among tiieir subjects, it seems 
to be good lor the people also ?—It is gopd for the people as preventing foreign 
invasion; hut the subsidiary force is sometimes used to enforce the payment of 
revenue, or to put down rebellion, and in those cases it operates always against the 
people. , 

314. We cpnld interfere more on behalf of the people than we could do were 
there no subsidiary force?—Under some of our subsidiary treaties the British 
Government is authorized or bound to interfere to check or prevent gross misgo- 
vernment. 

315. Docs not that amount to that interference which it is forbid residents to 
exercise?—In some of our alliances the right of interference forms one of the spe¬ 
cific stipulations. Such is the case with Mysore, Travancore, Sattarah, Nagpoor, 
the Guicowar, and Oude. 

31b. Has the interference of the resident'ever been effectually exercised to 
’rescue the people from the oppression of the princes ?—It has. It may he suffi¬ 
cient to refer to the instance of liydrabad, where European officers were employed 
in different parts of the country vested with the powers to correct or prevent the 
injustice and oppression which the natives suffered from the exactions of aumils 
and farmers sanctioned by the minister of the Nizam. 

317. In what way is communication carried on between Government and resi¬ 
dents?—The secretary in the Political department corresponds with the residents, 
and the residents soirjetim^s correspond directly with the Governor-General. There 
are regular means of communication by post throughout India. 

318. There are frequently points oc£u» which can hardly be settled in India, but 
which require to be referred home, are there not?—111 matters of importance, 
which may admit of the delay, a reference is made to England ; but in cases of 
emergency, where delay would be injurious, the government exercises its discretion- 
and acts without previous reference to the iconic authorities. 

* 319. The native governments in India are pure despotisms, arc they not?—They 
are so; but as regards the agricultural classes, that despotism is softened or modi¬ 
fied by the municipal institutions of the villages, where stfch institutions are still in 
existence. • 

320. What is .the punchayet?—Any numbbr of arbitrators, generally five, and 
selected by the parties. It bears the character of a court of arbitration. It is 
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also a kind of tribunal for settling questions of caste, and professional disputes; but 
it is seldom resorted to in common civil controversies in Bengal. 

321. You do not conceive that a prince deprived of all political importance lihs 
the same strong and constant inducement to watch over the safety of his subjects as 
one who possesses that importance?—I do not. 

322. Or to enforce laws for their protection ?—No, certainly not. 

323. Have there been arty gross instances of our interference against subjects ? 

—I recollec^ some instances in which our troops were employed to enforce the 
authority of the king of Oude over subjects who had been driven to resistance by 
oppression and injustice. • , 

324. Is it at the option of the resident to order our subsicfiary force to assist 
princes, or is he bound by treaty to do so at the request of princes?—He would not 
do it without the request of the prince. 

325. Is it imperative?—He would in doubtful cases consult his government, and ' 
suspend the order until their authority was received. 

326. It is not imperative then?—No; it has for sufficient reasons been often 

refused. • 

327. The only case understood by the treaties is cither protection against some 
foreign enemy, or against domestic revolt?—Generally speaking, such is the case ; 
but we are authorized by some of the treaties to interpose by advice, and in other 
instances even to assume the management of the country. 

328. That is not in the majority of the cases, is it ?—No, our subsidiary alliances 
do not all warrant our interierence in the internal administration of the protected 
states. 

329. At present, in most of the states there is so little chance of foreign invasion 
and foreign aggression, that the subsidiary force is merely nominal, is it not ?—A$ 
present we have paramount authority all over India, and have the power to prevent 
aggression on the part of one state towards another. All our treaties stipulate 
that disputes between any two states shall be referred for adjustment to the 
British Government, and that they shall enter into no negotiation without our 
knowledge. 

330. Are the courts of justice in those places with which we are connected by 
subsidiary treaties exclusively administered by native punchayets ?—They have no 
regular system of justice. Disputes are sometimes settled by. the chjef of a village 
or of a district, by a farmer or other person in authority; sometimes by punchayets 
or arbitration, and very frequently by a Woady affray. Where there are courts of 
justice, the natives prefer going to them ; where none exist, they must either fight 
or resort to arbitration. 

331. Is not one practical consequence of subsidiary alliances universally 

acknowledged, namely, that the multiplicity of business it entails on us prevents 
our consideration of, and attention to matters of more importance ?—The duties 
devolving upon us in our capacity of the dominant power’in India are doubtless 
difficult, and occupy much of the time and attention of government; 'but on the 
other hand, if we were not in that situation, w\j should have a great deal more 
trouble in maintaining our interests," in guarding against hostiLe combinations, and 
in repelling aggression. " 0 
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3.32. And it is the most economical system, you think?—Calculating, as I think 
we have a right to do, on the long continuance of peace and tranquillity in India, 
I* think our present system more economical. 

333 - Has the Nabob of Bengal any power?—No, he is a mere pensioner. 

334. lie has no territory whatever?—No, none at all. 

33,5. Do you know since what time he has ceased to have territory ? —The 
internal administration was altogether withdrawn from the Nabob and transferred 
to the English about the year 1772. The grant of the Dewanny was obtained in 
17 ^ 5 - 

336. Wc Jiave residents at the Rajpoot states ?—There were residents or political 

agents at Oudipofe, Jeypore, and Cotah. The political affairs of Joudpoor and 
some other Rajpoot states were superintended by the commissioner at Ajmere. 
At present the latter officer has charge of our interests, with the state of Oudipore 
also. • 

337. What is the name of the prince to whom he is more nearly accredited ; 
what is the head of the Rajpoot states?—The highest in point of rank is the state 
of Oudipore. , 

338. Are those countries better governed than those in which we have direct 
interierenefe ?—They are scarcely recovered from the devastations of the Pindarries 
anil other predatory bands. 

339 * You have hardly had an opportunity of observing their internal condition ? 
—-I have not; but it is notorious that they are in a much better situation than 
before. The internal government, I imagine, is very lax, but they are no longer 
exposed to the ravages of plunderers. 

340. The general tenor of the instructions from home, both from Government 
and the Company, has always been strongly against conquest ?—It certainly has. 

341. Then it would sectn the Government of India has always been active in 
spite of their instructions?—Most of the wars intp which the British Government 
has entered have been forced upon us; our interference has often been reluctantly 
exercised. We cannot recede, and it is probable that, ultimately, the whole of 
India will come under our own dominion. 

342. You are entirely of opinion that the result of what has been done is for our 
own advantage and the happiness of the natives ?-—I think that the bulk of the 
inhabitants of those states ^rhich have fallen under our own direct government have 
derived benefit from our aggrandizement. I cannot say the same with regard to 
some of those states which ure* under our control partially. 

343. Then these advantages have been achieved in spite of instructions from 
home ?—The instructions from home have always discouraged the extension of ter¬ 
ritory, and have deprecated war as leading to that consequence; but after having 
gone to war we have been compelled to extend oyr dominion, both as indemnity 
for the past, and as security for the future. 

344. It has, then, led to a much better state of things, to a much more easily 
defended country, which is more likely to lead to the happiness of the natives, and 
there is less expense, because there is less recurrence of war?—Generally speaking, 
such has been the result; but the expense of increased military and civil establish' 
ments has exceeded in several instances the advantages acquired by our conquests. 
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345. Do you think it has increased out of the proportion to the increase of 
territory ?—Out of proportion to the increase of revenue. 

34b. As they improve, will they not meet the expense?—The revenues will 
probably increase very considerably. Some of our acquisitions are very productive ; 
others (for instance, the cessions from Ava,) are much the reverse. It will be long 
before the latter will yield a revenue at all commensurate with the expense 
incurred in conquering and maintaining them. 

347. You f consider the superiority of the countries governed by the English 
administration directly, to be much more clear and certain over the administration 
of the subsidiary states than over the administration of native powers* independent 
powers, without giving any absolute opinion on the latter part *of the subject?— 
Yes; I think that those states with whose government we interfere occasionally, 
and which are supported by our military power, are rarely so well governed as our 
own territories, or as those which are more completely independent of us. 

348. So that the intermediate state is the worse ?—Such is my opinion. 

349. Taking all the circumstances into account, perhaps the superiority of the 
English government over a good native government (that is, the appearance qf 
vigour and spirit) is not by any means so certain as the superiority over the others? 
—The bulk of the people, the agricultural and commercial classes, the bankers, 
manufacturers and artizans, are all better off under our direct government; but the 
aristocracy of the country, the military classes, those who had formerly the means 
of aggrandizing themselves by offices of trust and emolument, have suffered in 
proportion; their prospects are very much deteriorated, and their occupation 
is gone. 

350. The people are better, and those who prey on the people are worse off ?— 
Generally speaking, such is the case. 

351. Do you imagine that it requires fewer troops to keep our own immediate* 
subjects in order, than the subjects of princes with whom we have subsidiary 
treaties ?—The greatest part of our force is stationed either in the territories of 
our allies beyond our frontiers, or in positions close to our frontiers. In the pro¬ 
vinces of Bengal and Behar, containing a population of at least 30,000,000, there 
are not more than 12,000 or 13,000 troops of all arms, of which one half is 
stationed in the immediate vicinity of Calcutta. 

352. There is no disposition to revolt?—In our old established territories under 
the presidency of Bengal, I have never seen any disposition to revolt. 

353. You think it would be attended withdess expense to maintain the govern* 
ment if we had it under us immediately, rather than under the present system ?— 
That is a question which I am scarcely prepared to answer; but I think that if we 
had complete possession of all India, exercising all the powers of civil government, 
and collecting the revenue for.,our owp purposes, the expense would be less in 
proportion to the revenue than it is at present; but there is an obvious benefit in 
the continuance of some independent or partially independent states to which 
turbulent and bad spirits may resort, and find some employment. Such individuals 
might prove mischievous if all India were under our exclusive government. 

354. There are back settlements’in which there would be ptilj room for them 
perhaps ?—Not if we were in possession tf the whole interior of India. 


355 * We 
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355 . We have to control these bad spirits only under another name?—The iokkh.n 

individuals to whom I allude would find no employment under us; there have been 
a‘vast number of soldiers of fortune in India, many of whom cannot even now 21 Fui.mmy i-s.j.' 
find employment. If we had the whole of India under our dominion, and our 
military system continued as at present, those soldiers of fortune would find no ' """ e^ ““ 
employment whatever. 

356.. you consider that there is a constant indefinite danger existing from our 
own army ?—Constituted as our native army is, it cannot be otherwise than that 
there should § be some indefinite danger; but 1 do not see any present cause for 
apprehension; when it does arrive, it will probably have been caused by our own 
mismanagement. 9 

357. You do not see any particular danger ?-—Partial mutinies may arise from 
very trifling causes, and revolt and disaffection may be expected if ever the state of 
the finances should render us unable to pay the troops with regularity, or ail ill- 
judged economy should enforce a reduction of their allowances. 

358. Do you think the subsidiary system as good as any that coold be substituted 
for it?—I do not»see how it is possible now to change it. We cannot retrace our 
steps without'weakentng our own power, and exposing our dominion to serious 
hazard. 

359. On the plan of governing the country by a dewan, what do you think of it ? 

—I think that is the very worst of all, if by u dewan is meant a minister supported 
by our iufluencc, and exercising authority properly belonging to the prince. 

360. You do not agree with Sir Thomas Munro?—I am not aware that he has 
given an opinion upon the case I have supposed ; the question is a different one if 
it refers to the administration of a dewan during the minority of a prince. The 
.success of Poorncah in Mysore is an instance of the latter; the atrocious mis- 
government of Chundoo Lol at Hydrabad, of the former. 

361. Do the natives enlist willingly ?—We find more difficulty in getting sepoys 
than we used to do from our own territories; our Bengal army is chiefly recruited 
from the territories of the king of Oude; our own subjects have lost their military 
character, they now follow commercial and agricultural pursuits in preference. 

362. That speaks in favour of their prosperity ?—No doubt; it is a proof that 
they are protected in the enjoyment of the fruits of their industry. 

363. Havq you heard of the scheme of the Supreme Government being dis¬ 
charged from local concerns ?—I have. . 

364. What do you think of'it?—I‘have recorded my sentiments on the subject 
in a minute, dated the 9th of November 1830, to which I beg leave to refer. 

I think it impossible for the Supreme Government to exercise an effectual control 
over the other presidencies, while it has to conduct the administration in detail of 
extensive territories containing 50,000,000 or 60,000,000 of inhabitants. 

365. At what town would you place the central government ?—Somewhere in 
the Western Provinces probably; but it should not be fix,ed to one spot. 

366. Is there a direct overland communication kept up between Bengal and 
Bombay ?—There is a daily comrfiunicatioq by post. 

367. In what time do they come ?—It depends on the season ; in the rainy 
season it is as long as throe weeks, but ordinarily f6, 17, or 18 days. 
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The Right Hon. Sir James Macintosh, in the Chair. 


Major CLOSE called in and examined. s 

368. How long were you in India?—liatber more than 22 years. 

369. What diplomatic stations did you fill?—I had been assistant to the 
residents at Nagpoor and at Poonah 5 afterwards 1 was resident with Scindia at 
Gwalior. 

370. Who were you assistant with at Poonah?—I was assistant with Mr. 

Elphinstone. * 

371. At Nagpoor whom did you assist?—Mr. Elphinstone firsthand Mr. Jenkins 
afterwards. 

372. For what time in all ?—About twelve years. 

373. You were afterwards resident with Scindia?—Yes, f<3r aboubeight years, 

374. What is the relation in which Scindia stood to the Company r—He was 
independent. 

375. Has he no treaty with the Company ?—Yes, there are several treaties, but 

they are not such as to abrogate his independence, or to place him in acknowledged 
submission to the British Government. ° 

376. Are they in the nature of what we commonly call offensive and defensive 
treutics ?—No, not even that. 

377. Do they imply any guarantee of his dominions ?—No. 

378. Is there nothing peculiar in them ?--Nothing peculiar in their general' 
character beyond that of reducing his resources and curtailing his influence. 

379- Ho they not even amount to treaties of defence and alliance ?—No, 
certainly not; unless, indeed, the last treaty which we made with him for a 
temporary and special purpose might be considered so; but we have no 
permanent one. His political relations, however, have been effectually confined, 
and his power of injuring his neighbours equally restrained in consequence of 
the claim to our protection which all the other states have' established by their 
treaties with us. 

380. Do they contain any provision restricting liim from employing European 

officers, foreign officers, or anything of that sort?—-They are no more than treaties 
of peace, very little more than that; at one time there was a treaty of the nature 
alluded to, but it was dissolved soon after its conclusion, and never came into prac- 
tical operation. * * *. 

381. There is none now ?—No; there was none when I left India in 1824. 

382. Now, under those circumstances, and separating the two parts of your ex¬ 
perience, when you were assistant to the residents at Poonah and Nagpoor, what 
opinion did you form from your observation of the way in .which the connection 
between the Company and its dependent aljjes affected the good government and 
good condition of the inhabitants of the c^bntries respectively ?—At the time when 

' I was 
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I was'at Nagpoor we had no such treaty as tfe have formed since ; so that wc had 
no opening given us to interfere at all with the administration of the country. With 
regard to Poonah, where we had such a treaty, my opinion was, that the general 
effect was good, and was favourable to the prosperity of the inhabitants. 

383. What do you think of the well-being of the inhabitants, the subjects of the 
Peishwa, as compared with their condition before we interfered at all in Mahratta 
affairs, on*the one hand, and the condition of those who are the direct subjects of 
the Company on the other ?—Why, inasmuch as those who are our direct subjects 
live under a .more systematic and just government, I should certainly conclude that 
their condition was infinitely superior to that of the Mahrattas. 

£84. Do you think, from your observation, that the subjects of the Company were 
in a better condition than those who were the then subjects of the Peishwa?—l 
should think so. 

385. Do the observations, therefore, which you made, apply to a comparison of 
their condition after we began to interfere in the Peishwa s internal government, 
or with what it was before our interference P-v— Not having been'in that country 
before our connection with the Peishwa’s government, I can only speak from 
general conjecture off that subject; but I should fancy that the condition of 
our subjects was better, on a comparison with the Peishwa's, at either of those 
periods. 

386. Was the treaty by which there was a certain right of interference the 
treaty of Dassein?—It was. 

387. Did that take place in 1803?—No, it was at the end of 1802, and just 
before the Mahratta* war of 1803. That war arose partly perhaps from the discon¬ 
tent of the subordinate chieftains, at the low condition to which the head of the state 

.was reduced by it, but principally from the mortification they felt at the diminution 
of their own influence which resulted from it. 

388. What was the comparative state of the people in the province of Berar, 
under the Rajah, and those who were the subjects of the Peishwa before our 
frequent, and familiar interference ?—I had never known anything of the Poonah 
territories before our treaty of defensive alliance with the Peishwa in 1802. 

389. When you were at Nagpoor there was no treaty authorizing our inter¬ 
ference?—No, not at Nagpoor. 

390. Whai was then the condition of the security of person and property, and the 

administration of justice in the Rajah of Berar’s government?—Indeed, I should say 
there was very little of either. * * 

391. Did he collect his revenue by military means?—It was not always necessary 
to employ military force, but occasionally it would be so. 

392. In the Mahratta territory, was it generally necessary to employ military 

incans to collect the revenue?—I should* not suppose that it was so on all 
occasions. . 

393. Was a great part of the revenue of the Mahrattas derived from a tribute paid 
by the neighbouring statesA considerable part. 

394. Was that collected by forte ?—That wjas generally collected by force before 
oyr engagements with the Mahratta states, which put a stop to their violent 
aggression. 

e.i.'— VI. • i 395 * Who 
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395. Who paid chout to the Mah'ratias so late as the period immediately 
following the war against Mysore?—Little or no tribute of that description was 
collected by the Mahratta states south of the Nerbudda, but to the north of it 
there was. 

396. Do you remember any of the states that paid chout to the northern Mahrat- 
tas ?—All the Rajpoot states, without exception, I believe. 

397. Rut confining yourself to the Poonah Mahrattas at present ?—« There cer¬ 
tainly was none paid to them after 1802 ; nor do I suppose there had been for some 
time before. 

398. Did all the Rajpoot states pay chout to the Mahratta*chiefs r—“Yes, to those 
situated north of the Nerbudda, of which Scindia and llolkar were the principal; but 
that system of plunder and exaction has ceased with the extension of our influence 
and the formation of our engagements with nearly all the states lying north of the , 
Nerbudda. 

399. Have you anything to state further with regard to the subsidiary system ?— 

I can only say generally, with respect to the subsidiary system, that it was calculated 
to promote our own interests, and also, under good management, to increase the 
prosperity of the country at large. It has given the theans of maintaining, 
without a constant drain upon our ordinary resources, a well equipt force, ready at 
all times for any emergency ; and it has enabled us to preserve, in a great degree, 
the peace of the country, which before its introduction was constantly exposed to 
the ravages of undisciplined and contending armies. The effect has also been to 
put it in our power to control, or in a considerable degree to moderate, the defects 
of at least some of the native governments, much to the advantage, as I should 
conceive, of their subjects. 

400. Can Major Close specify any state in w hich that system had been under 
good government, so as to promote beneficial effects ?—As far as my observation 
has gone, I have formed the opinion that the system had not answered so well 
under some of the Mahomedun governments as in the Hindoo states ; but I think 
that in the Hindoo states it has generally been productive of advantage. 

401. Is there any direct cause which would account for its being more beneficial 
in the Hindoo states than in the Mahomedan states?—I do not exactly know to 
what it is to be traced ; but if true, it may perhaps be ascribed to this, that the 
Hindoo governments may harmonize better with the feelings of the inhabitants, 
the great mass of whom are themselves Hindoos ; and that the Mahomedan govern¬ 
ment may not be so acceptable to the people *&t large. 

402. Would that have anything- to do with the subsidiary system ?—No, I should 
apprehend not; unless it be that the Mahomedan governments might therefore 
stand more in need of our assistance to support their authority. 

403. Do you think, or not,.that the success of the English administration in 
Hindoo countries was likely to be greater than in those under Mahomedan govern¬ 
ment, partly because the ^dahomedans were a set of conquerors like ourselves, and 
therefore disliked our presence ?—I should not say that it was from any aversion 
borne by the Mahomedan governments .to us that "those effects to which I allude 
had proceeded; it has not been from that cause, since although the cordiality of our 
intercourse with them has occasionally inet^vkh slight interruptions, they had, up to 

the 
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the period of my leaving India, eight years Ago, proved more faithful to their alliance 
with us than some of the Hindoo governments. 

-404. Were not a great number of Mahomedans driven out of military service 
at Mysore?—Very many. 

405. The peace which has been established in India has injured their interest 
very materially there, has it not?—Yes, very much ; but the same effects must in 
some degree have been felt by the Hindoo soldiery also. 

406. But as to Hindoo officers or chiefs, does that remark apply ?—Not to the 
same extent^ certainly. I should wish to explain a previous allusion to our treaties 
ot peace with Scindia,* by observing that those treaties were the consequence, either 
of open hostility, or of a state of things nearly approaching to war; that in the former 
case our purpose had been to effect such a reduction of Scindia’s power as should 
disable him from prosecuting future wars against us ; and in the latter, to give such 
a direction to his employment of the resources still left to him, as might contribute 
to the general and permanent peace of the country. 

, The IJon. EDWARD GARDNER called in and examined. 

407. Were you Engaged in diplomatic service in India?—Yes, l was. 

408. For how long a period?—I resided in India altogether about 27 years, of 
which time I was employed in the Political department from 1808 to the period of 
my leaving India. I was attached first to the Delhi residency, in the situation of 
assistant to the resident; and I remained there until the Nepaul war, which occurred 
in 1814, when 1 was called to that quarter, and have been employed within that 
country until I left India in 1829. 

409. IIow long were you at Delhi?—About six years in the Delhi territory, hut 
.very little at Delhi itself. 

410. In Nepaul how long?—I was about 12 years altogether in Ncpaul. 

411. Now the principal duty which you had to perform at Delhi was administra¬ 
tive, was it not, with respect to the district?—1 was in a subordinate situation, and 
was employed during nearly the whole time 1 was there in charge of the district of 
Hurriuna, a territory tiiat tell into the British government in consequence of the chief 
to whom it was assigned not being able to maintain his own authority in it, and he 
gave it up to the Government for a certain stipend. 

412. Then were you employed for six years in Delhi in the duties of local ad¬ 
ministration, and 12 years at Nepaul in diplomatic negotiations?—Just so; I was 
political resident at Khapnandoo, at the court of the Rajah of Nepaul. 

413. What is the nature of our political relation with the Rajah of Nepaul ?—It 

is founded upon a treaty of amity consequent on the war which we were engaged 
in with that state, and which ended in its being compelled to admit a treaty with the 
British Government of that nature. * • 

414. There is no subsidiary force?—None whatever; we were under no obliga¬ 
tions for its support or defence, neither was anything required from it in the shape 
of subsidiary or of military aid. 

415. From your Iqng residence in that .territory, you will be able to inform the 
Committee what* you think of the condition of the inhabitants, especially the lower 
classes of that] territory, compared with those of *the Company’s territories which 
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foreign. you have seen? — I think their condition generally would bear a very favourable 
comparison with those of the Company’s territory; the people I consider, on the 
•n February 183a. whole, to have been well governed, and in as good and happy a condition as those 

The lion an y ot ^ cr states with which I have been acquainted. 

falionrd Gardner 4*6- Have you seen the whole of the Company’s Bengal presidency?—I have 

had very little experience in Bengal; I resided chiefly in the Upper Provinces and 
within the Delhi territory; I have passed through the country, certainly, hut I have 
not sufficient knowledge to speak to its actual condition. 

4171 Had you any opportunity of seeing the Nabob of Oude’s territory ?—Simply 
as a traveller through it. ' *• 

418. What do you think of its state ? —It was, when I passed, considered to be in 
a disturbed state as regarded the police, but it appeared to be very highly cultivated ; 
it was no doubt in rather an unsettled state at the time. 

419. Who are the inhabitants of Neffaul ?—The Goorkahs are the ruling race. 

420. Have the Goorkahs always remained Hindoos ?—They are entirely and 
strictly Hindoos, and no part of the inhabitants profess the Mahomedan religion. 

I suppose there are not a dozen Mahomedaus in the whole country. 

421. Do you apprehend any danger to our possessions from their yicinity ?— 
Not in the position in which they have been placed in consequence of the late war 
between the British Government and the Goorkah nation ; before that event, they 
certainly held a very threatening and commanding position along the whole extent 
of our northern frontier. 

422. What was their native state?—They came from a place called Goorkah, 
whence they derive their appellation. 

423. Where is that?—It is a small mountain territory situated to the northwest 
of the valley of Nepaul, whence the Goorkahs issued, and successively conquering, 
all the petty states into which the whole of that region was formerly divided, united 
them under one rule, and established the government in their own tribe and family. 

424. Had the conquered people the same institutions and manners with the 
conquerors?—Not exactly; the inhabitants; for example, of the valley of Nepaul 
are called Newars, and although Hindoos, they are Boodhists in religion, while 
their conquerors, the Goorkahs, are of the Braminical faith. 

42, r ,. What time did the Goorkah’s conquest begin?—I think the conquest of 
Nepaul Proper, as it may be called, was effected in about 1767-8, between 60 and 
70 years ago. 

426. You think the condition of the people in the Nepaul country, in the whole 

province of the Goorkah dominions, might be advantageously compared with the 
subjects of the Company?—I have not visited the whole of their dominions, 
but considering the nature of their government, which is a military one in its 
character and arbitrary in its ‘■form, I think the inhabitants generally are under 
a lenient government, and that the condition of the people would bear a very 
favourable comparison wjth the subjects of the Company, or those of any other 
state in India. . ' 

427. Have they one supreme head, or is it a*federative state?—The authority 
is vested in the Rajah alone, but its exergjsff is much modified* by the influence of 
the baradars, or chiefs of the state, who, claim a voice in their national councils; 

they 
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they are summoned by the Rajah, or by those acting in his name, on all important 
occasions, where they deliver and express their sentiments very freely, and the 
rinajority of their opinions generally decide questions of peace or war, or other 
matters of moment; the authority is usually in the Rajah's hands, no doubt, but 
modified in this way. 

428. Is the Rajah's authority hereditary?—It is. 

429. Aje these chiefs hereditary in general ?—In general they are; they are the 
heads of the families whose ancestors bore a share iu the conquests effected by 
Prithee Narain, their chief; they generally fill, like ourselves in lndiaf, all thg prin¬ 
cipal officcs«of 3tate, and have the command of the troops, keeping the conquered 
people in inferio? situations under the government. These chiefs have always, 
therefore, been looked on as having a direct interest and voice iu public affairs, and 
they thus modify the power of the Rajah. 

430. Are there many slaves iu Nepaul ?*—There does exist a species of domestic 
slavery, but not in the acceptation of the word in which it is understood in Europe. 

431. Have you any labourers slaves?—If t^e family they belong to is an agricul¬ 
tural one they we sometimes employed in the field, but not particularly so; they 
are used for ell domestic purposes. They cut wood and fetch water, and are em¬ 
ployed as servants. 

432. Can they be sold ?—I apprehend they may be. 

433* Without the soil ?—They are not attached to the soil at all. 

434. Did you ever know any instance of a sale?—I cannot say decidedly that 
I have. 1 believe that it did take place; but I had no means of knowing absolutely 
that it did. 

435. Do they form a large proportion of the inhabitants?— By no means. 

, 43b. May it be called an inconsiderable proportion ?—An inconsiderable pro¬ 

portion. Indeed, I believe they are chiefly foreigners from the side of Thibet 
principally, and from among tire Bhoteea people.. 

437. Are any of them those who have been made prisoners?—No; they are 
people, who, I believe, have been chiefly.sold when children, in times of famine and 
scarcity. 

438. By what means have we secured our possessions against the danger which 
formerly existed from the Nepaul state?—Its power has been considerably reduced 
by the treaty. All* the mountain territory which had been acquired by us in the 
course of the war to the west of the river Kulee was ceded to the British Govern¬ 
ment; to the eastward,, the Nepaul government agreed to abstain from any inter¬ 
ference with the petty state of Sikim, which forms its boundary on that side, and 
to submit any disputes that might arise between them to our arbitration. Conse¬ 
quently, the Nepaulese arc now confined on three sides by the British power and 

.territory or by the Sikim country, the possession of which is guaranteed to the 
Rajah; and on the north they are shut in by the Hemalaya, or great snowy range 
of mountains which extends along that portion of their frontier, and now forms 
part of die Chinese empire, so that they are completely inclosed, and have no 
power of acting in apy direction beyond their own territory. 

439. Is the source of the Ganges withm the Goorkuh territory ?—It was, but 

is now withiu the province of Kutnaon. *. 
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440. These arc non- English provinces?—Yes; Kumaon lias been annexed 

to the British possessions, and the petty states lying to the westward of Kumaon, 
about eight in number, were restored under British protection to the chiefs froth 
whom they had been taken by the Goorkahs in the progress of their conquest. 
They are insignificant in extent, and their revenues are very small; and with the 
exception of a few places which were reserved as military stations for some hill 
edrps, that were raised as an employment for the military classes in tfye country, 
were restored to the chiefs in the same condition as they had originally possessed 
them, .without their paying tribute or furnishing military aid, which they are unable 
to do. • , 

441. Has the Mogul any independent territory at all ?—None! 

442. Is Delhi his ?—No; the country round Delhi was assigned for his support, 

but the revenues are collected by our government, and a stipend is paid to him out 
of it. »■ 

443. Does Nepaul appear to differ from any other Indian state, in its govern¬ 
ment and in the condition of its people ?—Yes, it differs very essentially. The 
country has never been subdued by any of the foreign invaders*or conquerors of 
India. The people are more simple, unmixed, and original in their manners, less 
superstitious, and less bound by rules of caste and other Hindoo observances than 
the people of Bengal. 

444. Before the Goorkah conquest, was the country divided into small rajahs ? 
—Yes, in the valley of Nepaul alone, which is only about 50 miles in circumfer¬ 
ence, there were no less than three princes whose capitals were within a few miles 
of each other; they each had a share of the valley, which was considered the most 
valuable portion of their principalities.. One of the articles of the treaty engages 
that they shull not give service to any European without the sanction of the British, 
Government. 

443. Is there any restriction op their rights as to making peace and war ?—The 
usual article in our treaties with the native powers, by which they bind themselves 
not to enter into political negotiations with any other state, is not a part of the 
treaty with Nepaul. 

446. Was Sikim a Nepaul state ?—No, but the Nepaulese were in progress of 
its conquest when the war broke out, and it was restored to the rajah, and the pos¬ 
session guaranteed to him with the view of forming a, barrier in that direction 
against the further aggression of the Nepaulese, and to put an end to that career of 
conquest to which they had so long been afccustomed, and^which, but for the war 
with the British Government, would in all probability have carried them eventually 
to Cashmeer. 

447. In what manner are they armed?—Their troops are armed,disciplined, and 
clothed on the model of the sepqys in tire British service; the words of command, 
arc given in English, and the gradations of ranks are copied from ours, or rather 
applied as they were used in the time of Mr. Hastings’ administration. They cast 
some cannon, and to each of their battalions they have two guns attached; they 
were taught this by a Frenchman, who tvus in theil service formerly. They manu¬ 
facture their own muskets, from excellent guns produced in their territory. Their 
artillery is not, however, of much* use, frourthe difficult nature of their country. 

448. Is 
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448. Is their force chiefly infantry or cavalry?—Entirely infantry; they have no kokkion. 

cavalry; there is not a road in the country on which cavalry could he moved. -— 

449. IIow do you travel ?—Generally on foot: women are carried in a kind of *7 February 1832. 

hammock. Horses, except in the valley, are nearly useless. Tholihn 

450. Did you walk to Khatmandoo t —On my first going there I travelled in u , 

kind of litter used for the purpose; afterwards 1 frequently walked on journeys, pr 

used a litter, or rode on small ponies which are brought from Thibet. 

451. Have the inhabitants of this place made greater progress in science than in 
other places?—They know not much of science ; education, as far as it gbes, is 
very general: it Js uhcommon to see a person who cannot read or write, or know 
something of accounts: every village has its instruction in some way, but it seldom 
proceeds further than that; and the higher branches of learning are quite unknown. 

452. Have you had an opportunity of comparing the territory of Ncpaul with 
other parts?—I have been entirely employed at the court of the rajah of Ncpaul 
since the peace of 1816. 

453. In the administration of justice, is there more security of persons and pro¬ 
perty than elsewhere?—Yes, I never knew it more so elsewhere. The Nepauleso, 
like all mountaineers, are particularly honest, and very little given to crime or vio¬ 
lence of any kind. 

454. Are there tribunals there?—Yes; heinous crimes are very unlVequent; 
petty criminal cases are heard in the first instance by the magistrates of the towns, 
or local authorities in the country; they punish to a certain extent. Graver crimes 
are brought before the rajah, or those exercising his authority, aud are decided once 
a year. There is, I think, a greater degree of security for person and property 
than I have ever observed in any other part of India. 

• 455. Have they public works?---Scarcely any. They have built a few bridges, 

and made a few roads in the vicinity of the capital, but it is contrary to their policy 
to construct roads or throw open their country in any way. 

456. Is it quite an agricultural country?—Yes; aud it is well cultivated where 
circumstances admit of it, and the valley itself is cultivated by what in this country 
is called spade cultivation, and is productive. 

457. Have they any commerce?—Not much; it has increased somewhat since 

our connection with them ; thfcy export some things uot got from other parts of the 
world, such«s musk and borax. It is not found in their own country, but comes 
through it from Thibet. t , * 

458. Is there great* facility for 'merchants ?>—Why no, every thing must be 
carried on porters’ backs; but merchants meet with every protection. 

459. Have you much tea from China over land?—No. 

460. Do they bring it down to Benares?—I believe not, It comes down in 
•cakes occasionally, but we should not consider it as» good, or drinkable indeed. 

461. Did you ever hear of a tea plant being raised ?—I remember seeing one in 
Nepaul. The Nepauleso are considered as tributary to China, and every five years 
they send a mission to Pekin through Thibet; on one occasion of this kind they 
brought a tea plant with them, and in a Cashroerian’s garden close to Khatmandoo, 
it was still growtng*where I saw it, at a place between the residency and the town. 

462. Is it a good climate?—An excellent one, I think; not much unlike that of 
Switzerland, I should suppose. 
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Mr. FRANCIS WILDER called in and examined. 

463. How long were you in India?—Exactly 22 years. 

464. In what department did you serve?—Chiefly in the political department. 

465. In the diplomatic department?—Yes. 

^466. Were you diplomatically employed ?—For the first six years I was em¬ 
ployed at Delhi in a subordinate situation entirely in the local administration, and 
afterwards at /Vjmcer for six years more; during which time the states of Joudpoor, 
Jesschfiere and Kishengurh were placed in communication with me; but I still 
continued under the Resident as an assistant. ' t « 

467. Just state where you were afterwards?—I was afterwards at Sangur for 
one year; and after that (in 1827) I succeeded to the residency at Nagpoor, where 
I remained until the end of 1829, when I came home. 

468. Whom did you succeed?—I succeeded Mr. Jenkins. 

409. How long were you resident at Nagpoor?—About three years. 

470. In what condition, compared -to neighbouring countries, did it appear to you 

that our territory around Delhi was when you were employed there?—At Delhi the 
territory was entirely under the British Government. *’ ' , 

471. In comparing that country with the neighbouring native dominions, what 
do you think of their comparative well-being?—I think the subjects of the Company 
in the Delhi territory were far better oft' than the subjects of the neighbouring native 
princes. 

472. Who are the native princes whom you make the subjects of comparison 
chiefly?—‘The Seik territories to the north, Ulwur, Biccaneer, and the other 
Rajpoot states to the westward. 

473. Do you know anything of the dominions of the King of Oude?—I do not, . 
I never was in that country. 

474. You have seen the country of Rajpootana?—Yes, I have. 

475. In what state, in the country you have seen, is the security of persons and 
property and the administration of justice?—I do not think, in any of the Rajpoot 
territories I have visited, there is much security for persons or property, though the 
state of things has very much improved since we have formed an alliance with them. 

476. Had they any regular administration of justice?—No regular system. 

477. What is the nature of our federal connection with the Rajpoot'chiefs?—7 
Entirely protective; and in return for our protection they bind themselves to afford 
military aid on requisition, to subiftit to our 'arbitration of external' disputes, and 
not to form any new alliance with other powers. 

478. Anything with regard to foreign officers?—No. 

479. Would that be prevented?—Certainly, ^should suppose so. 

480. Is there any subsidiaryforce oh foot?—Not in the Rajpoot states, but 
Joudpoor is bound to furnish 1,530 horse, when called upotv 

481. Do the residents interfere to prevent anything wrong taking 1 placer—They 

would do so; but during the time I had charge of Joudpoor and Jesselrrffere there 
was no occasion for any interference whatever. 1 * 

482. Do you think that was in consequence of the improved administration ?— 

I think it was owing to the nature of our cqnnection with them. 

‘ 483. Do 
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483. Do you ascribe that improved administration to the effect of the presence 
of the English resident, and the fear of displeasing the English ?~Ycs, I think 
it was. 

484. Do they show anxiety to maintain a connection with the Company ?—The 
states with which I have had any concern, I conceive, certainly do. 

485. So that you think there is no stipulation in any one of the treaties with 
them for tl« resident’s interference ?—No, none whatever in their internal affairs. * 

486. So that with that very limited degree of influence, you think the connection 
with England and the fear of the displeasure of the English Government have very 
sensibly impfrovcc^their administration ?—I think it has. 


Generis, 2* die Martii , 1832 . 


• The Right Hon. Sir James Macintosh, in the Chair. 

. 1 • __ 

Major CARNAC called in and examined. 

487. You were the Resident at Baroda?—I was the Resident there for nine 
years, and an assistant to the Resident eight years previously. 

488. IIow long is it since you ceased to be Resident ?—I ceased to be Resident 
in 1819. 

489. What is the population of the Guicowar territories?—The population 
.of the dominions of the Guicowar I estimate to be from five to six millions in the 

province of Guzerat, the states tributary to it, and in the Surat Attaveesy, posses¬ 
sions in the neighbourhood of that city. 

490. W'hcn did wc enter into any subsidiary engagement or treaty of alliance 
with the Guicowar?—Our first negotiation to establish an alliance with the 
Guicowar state was early in the year 1802, when the prince deputed a mission 
to Mr. Duncan, the governor of Bombay, to solicit the aid of the East-India 
Company to put down the rebellion of one of his own family (Mulhar Row), who 
was aiming at supremacy in Guzerat. 

491. Was there any diplomatic intercourse between the two governments prior 
to that ?—A treaty of amity was entered’into with the first Futteh Sing Guicowar so 
far back as the year 1780; but for the purpose of a more intimate connection, none 
except through the agency of the mission in 1802 to Bombay. 

492. Was there a Resident at that time or previously at Baroda?—Not at any 
jtime. The governor, early in 1802, went to Cambay (the territory of a Maho- 
medan), in order to ljave an opportunity of a nearer communication with the 
Guicowar, on the subject of the alliance proposed; he w$s accompanied by a small 
force, platted under the command of Major Alexander Walker. A negotiation 
ensued with the minister of the Guicowar .at Cambay, the result of which was the 
advance of the foroe for the suppression of the rebellion of Mulhar Row Guicowar, 
which, after several engagements with his forces, was accomplished. At this 
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period, namely, May 1802, there was merely a written engagement with the 
Guicowar minister, dated the 15th March of that year, to reimburse the expenses of 
the expedition against Mulhar How, and for the Guicowar state to subsidize a per* 
manent force from the Company. In June 1802, articles of agreement were 
drawn up, which were afterwards consolidated into a definitive treaty. It was 
then engaged that we should liberate the Guicowar from the thraldom of his 
mercenary troops, composed of Arab sobundy, and to assist in discharging the 
debts which the Guicowar state had largely contracted. This laid the foundation 
of the extensive system of interference which prevailed at the const at Baroda, 
different from that pursued with any of the other powers with vyhich'wc are allied 
in India. In consequence of the wars which took place in 1803, 1804, and part of 
180.5, with the confederated Mahratta powers, Dowlut Row Scindiuli, the Rajah 
of Error, and Jcswunt. Row Holkar, the definitive treaty was not executed until, 
the latter year. It contracted that & contingent of three battalions of native 
infantry, a company of European artillery, and a company of lascars should 
be furnished, the expense of which was provided for by the Guicowar state, by 
cessions enumerated in the schedule attached to the treaty, amounting to 11,70,00b 
rupees per annum. It was also stipulated that the subsiefized tro6ps should be 
stationed within the territories of the Guicowar state, and that one battalion should 
be employed in the province of Kattywar. 

4P3. Is that treaty existing up to this time?—It was in full force till 1817, when 
supplementary articles were added to the definitive treaty, which I will advert to 
presently. The expulsion of the Arab mercenaries from the service of the Gui¬ 
cowar, and their ultimate ejection from Guzerat, involved the Company in the 
responsibility of engagements to bunkers who had advanced monies to the state 
for the payment of arrears to troops and general debts. The Company also* 
advanced from its own resources a sum of 30 lacs of rupees, and guaranteed to 
the bankers or souears a further sum of not less than 70 or 80 more. It was at 
this time stipulated with the minister (the Rajah Anutid Row having long been] in 
a state of mental imbecility), that a reformed scale of expenditure should be 
adopted, and that the resident with the minister should form a commission for the 
government of the affairs of the state. These arrangements were made by 
Major, afterwards Lieutenant-colonel Walker, and Came into full operation imme¬ 
diately after the period of his quitting India, and my»succession to his office in 
1,810. There were other important arrangements also made in 1807 by that dis¬ 
tinguished officer, Colonel Walker, with tlic‘states tributary to the Guicowar and 
Peishwa, in the province of Kattywar, which are fully developed in the despatches 
of that time. Shortly after my succeeding to the residency, it was deemed proper 
by the Bombay and Supreme Governments to, introduce into the commission of 
government the heir presumptive, Futtch Sing Guicowar, who was considered the 
president of the commission, and measures of internal administration or foreign 
intercourse were conducted in the durbar of his highness Futteh Sing, in the name 
of the Rajah Anund Row, but with the cognizance and under the direction of the 
resident, in conjunction with the minister of the state. The reformed scale of 
expenditure was strictly followed till the year 1817, when the. War with the Pin- 
darries and the Peishwa took place. In November 1817 the Guicowar government 

• was 
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was called upon to augment the subsidiary force by two regiments of native cavalry kiheujn. 

and one battalion of native infantry of the complement of 1,000 men. He was also - 

required about that time to furnish a contingent of his own troops to act with the * March 1 S;w- 
forces then employed in the province of Malwa, which necessarily caused a very m, 

heavy expense. The supplementary treaty was made on the 6th November 1817: ‘ ’ J " r 

it not only provided for the augmentation of the subsidiary force, and the cession of 
all the rights which the Cluicowar had obtained from the perpetual farm of the 
Pcishwah’s territories, subject to Ahmedabad, but for his highness maintaining at 
all times a force of 3,000 horse, to be paid by himself and mustered by the resi¬ 
dent or his ifgent, and to act under the command of the officer commanding the 
subsidiary force wherever employed. As far as concerns the debt guaranteed by 
Colonel Walker, I may say that it was entirely discharged, although when 
the honourable Mr. Elphinstone visited Baroda in 1820 and 1821, he found 
. the state encumbered with a heavy debt^ created chiefly by the Pindarry and 
Mahratta war of 1817, and other causes which will be found reported in the 
public despatches. Subsequently to my departure from India, 1 have understood 
that Mr. Elphinstone had directed the resident to withdraw from all interference 
with the internal affairs of the Guicowar state, and placed in the Guieowar’s hands 
the unconfrolled power of his dominions. Having arranged that the Rajah should 
pay within seven years the debt then existing, it was discovered on the expiration 
of that period,, that, the debt was increased very considerably from the rapaeity of 
the Rajah, who had diverted the resources of the country to his own coffers: he 
was required in 1828 by Sir John Malcolm, who had succeeded Mr. Elphinstone 
in the government of Bombay, to adhere to the engagements he had contracted 
in 1820-21, and in consequence of his manifesting no inclination to do so, 

Sir John Malcolm had deemed it proper to sequestrate, in March 1828, a portion 
•of his dominions for the liquidation of the debts for which the Company were 
responsible. He also required him in 1830 to provide the funds for the payment 
of the contingent of horse stipulated for in the supplementary treaty, which 
having persisted in refusing, these troops have consequently been maintained by 
the East-India Company, and further territory sequestrated for their maintenance. 

These troops are how employed under the orders of the commissioner of Guzerat, 

Sir John Malcolm having abolished the residency at Baroda; the territories 
sequestrated have been placed under the managementof one of the late ministers 
of the Guicowar, subject tb the supervision of the commissioner, whose residence 
I sliould state was fixed iu ihe city of Ahmedabad. No alteration has taken 
place *in this state of affairs up to tne present time. The revenue of the ceded 
territories, on account of subsidy, amounted in the whole to about 27 lacs, as 
realized by the native government, and the gross amount of the remaining 
revenue of the Guicowar state was upqn an average something more than 
Vo lacs. 

4Q4. What proportion should you conjecture that the two successive seques 
trations of territories produced of the Rajah’s whole revenue ?—I have no means 
of knowing exactly the amount of revenue derived from these sequestrations, 
but I believe tl\e Revenue at the disposal* of Seeagee Row, the present rajah, 
divested of claims guaranteed by us for personal stipends and pensions, does not 
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much exceed 20 lacs. I should imaginfe that the value of the sequestered territory 
is rather more than that of the territory ceded in subsidy. 

495. You mentioned some territories of the Peishwa and the Guicowar, they 

were chibfly in Kattywar, were they not?—On the conquest of Guzerat by the 
Mahrattas, the states of Kattywar (composed principally of Rajpoots) and the 
principality of Junagur (the only remnant of Mogul power at Guzerat) were in 
a "state of independence. On the decline of the Mogul empire, incurgions were 
made annually by the Mahratta forces, which levied what sums they could obtain 
from each of these chieftains, and in instances of resistance, which were very 
general, it was their practice to devastate the open country. On tlje Mahratta 
power being established in Guzerat, these states were willing t 5 compromise for 
a fixed tribute: the larger portion of this tribute was allotted to the Peishwa as 
the head of the Mahrattas, and the smaller to the Guicowar, then the local governor 
of the whole province. The Guicowar tribute was afterwards fixed by Colonel 
Walker, and amounted to something less than four lacs of rupees, and that of the 
Peishwa (subject to his Soubah of Ajimedabad') to more than six lacs. The tribute 
to the Guicowar is included in what I before stated as the average amount o,f 
his revenues. • . 

496. And with respect to the tribute paid to the Peishwa, what has become ot 
that?—It became the right of the East-India Company, by virtue of the conquest 
of the Peishwa in 1817. 

497. What was the province of the Company’s territory which adjoined the 
Guicowar’s country before 1802 ?—The possessions under the presidency of Bom¬ 
bay were extremely limited in the year 1802 ; the only possession subjected to it 
was the town of Surat and the circumjacent country, obtained in 1800 from 
the nawab of that place, and the island of Salsotte. 

498. What opinion have you formed from your observation, of the condition 
of the people in the Guicowars .and the Company’s territories ?—As long as the 
British resident was associated with the Guicowar government, I consider its 
subjects to have been in quite as prosperous a condition as any of those belonging 
to the Company : this will, I think, be corroborated by the reports of the governor, 
Mr. Elphinstone, on his first visit to the province of Guzerat. 

499. During the time of the commission of government for the whole of the 
Guicowar territories, the resident interfered as generally ,in the # territory left 
under the nominal authority of the rajah as in the ceded or sequestered territory, 
did he not?—The resident had no concern with* the territory ceded; and the 
sequestered territory is, as I have already explained, under the charge of the late 
minister of the Guicowar, subject to the control of the political commissioner. 

500. Can you state what system of government was adopted on our acquiring 
the Deccan?—We adhered a§ nearly, as possible to the system we found ; biit in 
subsequent years, I have been informed that it has been deemed advisable to intro¬ 
duce the courts ofadawlut, and the Company’s judicial regulations. 

501. What was the system of the native government?—The mamlutdars or 
farmers of districts were the chief locaj authorities ; judicial and revenue powers 
were vested in them, subject to the control of the prince or bis .ministers, which 
was very irregularly exercised, and seldoufbut on urgent occasions. 


502. Has 
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502. Has the Deccan improved since it*came into the possession of the Com¬ 
pany ?—I do not believe that it has equalled the expectations which were enter¬ 
tained on our first possession of it; the revenue derived from the country has 
fallen short of anticipation ; but much of this has arisen from the depression of 
agricultural produce. 


Jovis, 8 " die Martii , 1832. 

Sir FitANcrs Vincf.nt in the Chair. 


Mr. WILLIAM CHAPLIN called in and examined. 

503. Will you have the goodness to state how long you were in the Com¬ 
pany’s service.?—I have been in the Company’s service 26 years. 

504. In what parts of India were you ?—I was in several parts of India. I was 
originally*employed for a short time in the Northern Circars ; 1 was then ap¬ 
pointed registrar under Colonel Munro, in the ceded districts, in which situation 
I*remained about a year and a half. I was then promoted under him to a subor¬ 
dinate collectorship, a situation which 1 held for about a twelvemonth; and upon 
Colonel Munro’s departure for England, I succeeded to the charge of the particular 
ceded districts of the Cudapa division. About a twelvemonth afterwards, l was 
transferred to the other division of the ceded districts, in which situation I re¬ 
mained till the year 1818, when I succeeded. Sir Thomas Munro in the charge 

* of the Southern Mahratta country ; there I remained for about a year and a half, 
as principal collector and political agent, when I succeeded Mr. Klphinstono as 
sole commissioner of the Deccan, on his appointment to the government of Bombay; 
and the administration of the Deccan I held for about six years, till I returned to 
England - I returned to England about five years and a half ago. 

505. Will you have the goodness to state your observations upon the subsidiary 
system during your residency in the Deccan?—I myself was never employed as 
a political resident at any foreign court, and had never personally any opportunity 
of seeing the effects of thfe subsidiary system. 

50b. You were chiefly collector, I think ?—I was general superintendent in die 
Decoan. 

507. You have never been much resident at the courts of any of the native 
princes ?—No, I have never resided at any of the courts of any of the native 
princes. , 

* 508. Was there any great improvement observable in the condition of the 
natives ?—After wc lrtad charge r 

509. After you had charge of it?—>Yes, there was‘considerable improvement; 
there was a gradual extension of cultivation, and a great improvement of revenue. 

510. And tlie condition of the natives* thfimselves, they had greater security of 
their persons and property ?—Their persons and property were more secure un- 

. • questionably 
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(questionably under our rule than under the Peishwa, which had been a system of 
mismanagement for some years previous to our getting possession of the govern¬ 
ment. The Peishwa’s system of government for several years past had been 
as bad as possible ; the districts had been farmed out to managers, and again sub¬ 
rented by them to under-managers; nothing could exceed the misrule that had pre¬ 
vailed for several years; but that is not to be attributed to the subsidiary allowances, 
bat rather to the propensity to disorder which prevails in all the native ^tates. 

511. That is to be attributed to the native princes?—Chiefly so; because 

the system of misrule had commenced before our subsidiary treaty had been 
formed with the Peishwa. r 

51 2. You had no opportunity personally of observing the effecPof the subsidiary 
system?—No, I had not. 

513. Were there courts of law established in the conquered territory?—There 

were no regular courts of law established for three or four years after we took 
possession of the country; the judicial affairs were conducted by the collectors and 
revenue officers under my superintendence. L 

514. Since then regular courts of law have been introduced ?—Yes, they have, 

513. Had you an opportunity of observing the condition of other neighbouring 

countries under the dominion of native princes, as compared with the territory in 
which you served ?—I had an opportunity of observing the management of the 
countries of several of the native chiefs which were immediately under me, parti¬ 
cularly the Putwurdun family. 

.5it). That I believe was a favourable instance of native government?—They 
were in a particularly prosperous condition, and very well conducted. 

517. Although you were not in the courts of any of our independent alliances, 

you must have heard a great deal of current opinion with respect to the subsidiary 
system, I should think ?—1 have heard a great deal of opinion certainly. " 

518. What was the particular objection to it?—The objection was that they 
tended to impair the vigour of the native government, and destroy the independ¬ 
ence of the princes, and gradually to bring those native states under our sub¬ 
jection ; that was considered to be the effect of those native alliances. I am 
myself disposed to think that the evils that have been too exclusively ascribed to 
the alliances rather than the misrule, ought to havejbeen ascribed to the misrule. 

.51 <). Did it appear to you that the inhabitants of the country regretted their 
former system of government?—The upper classes,' I think, unquestionably 
regretted their former system of governmeht* 

520. With regard to the great bulk, I should think it had little effect otte way 

or the, other?—I conceive the lower orders were rather favourable to the change 
of government, as it gave them greater security, and made them less liable to 
exaction. # , * 

521. It was conducted with more regularity ?—Yes, it was. 

.522. Do you apprehend that any cause of apprehension exists to the Company 
from the discontentment of the upper classes in these ceded districts ?—It has been 
the policy of our government, since we^ have lmd«possession of the Deccan, to con¬ 
ciliate the upper classes and allow them almost tne whole o( ^he.privileges which 
they enjoyed under the former governnjeilt, and therefore they have no great 

reason 
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reason to be discontented; but one may fairly conceive that they must feel that they 
are under foreign rule, and that they are excluded from all the higher offices of 
government, and therefore in a degraded condition. 

5*23- Your observation would apply principally to those territories that were 
under the dominion of the Hindoo princes ; it would not apply to provinces under 
the dominion of the Mahomedan?—It would apply to all, l think. 

524. Ho you think it would apply equally to the country under the dominion of 
the Mahomedan as of the Hindoo?—The Mahomedans are mo/e assimilated 
to the native Hindoos than we were. They would also feel the subjection'to the 
Mahomedati government. 

525. All offices were open to the natives under the Mahomedan rule? -They 
were ; almost all offices were open to the native Mahomedan. 

526. - Does not the effect of the partition of property lead gradually to the entire 
subversion of all hereditary aristocracy in India?—It has, unquestionably. 

527. Is not .that very much increased by there being no lines of employment 
open to them, by which they could accumulate property ?- -Unquestionably, I think 
that is very mudh the case. 

528. Do you apprehend that the force necessary for maintaining obedience in the 
conquered districts is kept up at a less expense than the subsidiary force in a dis¬ 
trict of equal extent ?—I have never had an opportunity of forming a comparison 
between the two. 

529. Do you know whether the expense is less to the Company ?- I am not 
able to answer that question with any sort of accuracy. 


Mart is, 27° die Martij, 1832. 


H. Gally Knight, Esq., in the Chair. 


Mr. JOHN CltAWFURD called in and examined. 

a • 

531. What political stations did you fill in India?—I was first, from 181*1 
to 18 % 7, in various political situations in the island of Java, during the British 
occupation of that colony ; I was Resident at the court of one of the native princes, 
called the Sultan of Java ; and I went afterwards on a mission to Siam, and Cochin 
China, which was of a commercial description. Afterwards, I was British Resi¬ 
dent of the new commercial settlement of* Singapore; I was in that situation for 
a period of about four.years. I was then a commissioner in the Burman country, 
and latterly envoy to the court of Ava. 

532. Is that your letter of the. 24th of February 1832, Mr. Crawfurd ?—I have 
written my opinions»in that letter which has been delivered in. I beg to refer to 
that as my evidence. 

[The Letter Is delivered in.] 
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Jovis , 23* die Februarii, 1832. 


The Right Hon. Charles Watkin Williams Wynn, in the Chair. 

r 


Colonel J. BAILLIE called in and examined. 

*> 33 - What diplomatic situation have you filled under the Eas^-India Company? 
—I filled during the period of four years, from 1803, the commencement of the 
Mahratta war, till the middle of 1807, the office of Political Agent to the Governor- 

f ineral in the province of Buntlelcund; and from that period till my return to 
ngland in 1815, the station of Resident at the court of Lucknow. 

534. During that period had you an opportunity of tracing the character and 
effects of the subsidiary system?—From my political situation and duties at Lucknow, 
at the court of the sovereign of Oude, with whom a subsidiary engagement subsisted, 
I had necessarily an opportunity of tracing the origin and character, p and marking 
the general consequences of that system. 

535. Will you be so good as to detail to the Committee the observations which 
occur to you upon it?—I should say of the subsidiary system, that I have always 
viewed it as just and expedient; if not indispensable in its origin, as natural and 
necessary, I may add, with some exceptions, wise and liberal in its progress; and 
in its consequences, according to circumstances, occasionally beneficial and occa¬ 
sionally injurious to the interests of the protected state ; meaning, thereby, however, 
the sovereign or head of the state, rather than the people ; the government of the 
protected state rather than the mass of its population. I should say further, that 
whatever may be the difference of opinion regarding the original character and pre¬ 
sent tendency of that system in its practical operation, I consider the abandonment 
of it to be quite impossible now, without hazarding the subversion of our empire in 
India by a more rapid transition than that of its rise. 

536. At what period did the first subsidiary engagement take place with the 
state of Oude?—That is a matter of history, but I believe the date of the 
first subsidiary treaty between the British Government and the state-of Oude was 
during the time of the vizier Shoojah-ood-Dowlab, about the year 1765. By 
that treaty, if I mistake not, a small detachment of cur troops was provided 
to be stationed near the person of the prince, and a brigade stationed in his 
dominions. 

537. Was that intended as a permanent treaty,/>r merely for temporary purposes? 
—Unquestionably a permanent* treaty. ‘ 

538. Will you state the progress of the subsidiary system in Oude?—I am not 
aware of any alteration in the arrangement established by treaty with the vizier 
Shoojah-ood-Dowlah, until the death of that prince, when on the accession of his 
son Asfd'-ood-Dowlah, I think ii> 1775, a considerable pecuniary subsidy was 
granted to the Company for tjie maintenance of a large body*of troops to be 
stationed in the vizier’s dominions, under the command of British officers; and that 

treaty 
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treaty continued to subsist, with occasional modifications, till the year when Sir 

John Shore (now Lord Tcigi.mouth), on the deposition of Vizier Ali, and tint 
substitution of Saadut Ali Khan in his stead as the sovereign of Oude, contracted 
an alliance offensive and defensive with that prince, under which the pecuniary 
subsidy was greatly increased, and a stipulation introduced which placed a further 
augmentation of the British military force in Oude at the discretion of the Company's 
government, and hound the vizier to increase the pecuniary subsidy in proportion 
to the augmentation of force, as also, in the case of arrear in the regular payment of 
the subsidy* to furnis[i sucli security as should be satisfactory to the British Govern¬ 
ment. Under the provisions of that treaty, our political relations with the state of 
Oude continued without alteration till 1802, iff mistake not, during the administra¬ 
tion of Lord Wellesley,.when some arrear in the payment of the subsidy, and a just 
apprehension on the part of Lord Wellesley of essential injury or inconvenience to 
the British Government from the state of the* vizier’s government and country, induced 
his lordship to propose to the vizier a new subsidiary treaty, by which a great terri¬ 
torial cession ^should be substituted for the fiecuniary subsidy, and other rights of 
’interference on the pjirt of the British Government in the concerns of Oude should 
he established 5 and that proposition (to the acceptance of which an alternative having 
been oik red, the justice of which may he questioned, namely, the total abdication of 
tTTe sovereignty of Oude by the vizier, and bis retirement from the cares ot govern¬ 
ment with an allowance for the support of himself and family) having been finally 
acceded to by the vizier, a treaty was accordingly concluded in the month of January 
i 802, by which a moiety of the vizier’s dominions was ceded in perpetuity to the 
Company, and some new obligations wore imposed upon the sovereign of Oude, for 
a detail of which I refer to the treaty. Such- is the nature of our present relation 
1 with the state of Oude. The result of that relation has unquestionably been con¬ 
tinued niisgovernmcnt 011 the part of the sovereign, and oppression of certain classes 
of the people, which however may perhaps w ith justice be ascribed to the iuellicieut 
exercise of the legitimate right of interference possessed by the British Government 
under the last-mentioned treaty, rather than to any inherent quality in the general 
system of subsidiary alliances, or to the effect of that system in particular as regarding 
the state of Oude. 

/53<). Have the subsidiary engagements superseded all other military force main¬ 
tained by the king of Ourfe, or does he employ any force in addition r —By the last 
treaty with the sovereign of Oude themumber of his own troops was limited to'J I 
think* four battalions <Jf infantry and 2,000 horse; but that the treaty will show. 
J should have said that the last treaty of Lord Wellesley was meant to supersede 
entirely the necessity of the vizier’s maintaining a force ot his own, by furnishing an 
ample force for his protection. t 

* 5 40. Then be is not subject to a contingent foref: ?—No. 

341. When Lord Wellesley proposed that alternative, the abdication of the vizier, 
did he intend to take the territory for the Company, or to give it to some other per¬ 
son ?- To take on himself the government of the country, to administer the govern¬ 
ment on behalf of tfic East-India Company. * 

542. The vizier was considered a dependent of the Mogul, was not he?-—Yes ; 
nominally a servant of the empire, but always independent of the emperor since.the 
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i uiu'ic, n. commencement of his alliance with us, and ultimately declared to be even nominally 

- independent of that sovereign, by an act of the British Government during the ad-. 

-,i February ministration of Lord Hastings, who permitted and encouraged the vizier to assume 
, , i~J n the title of sovereign. 

543 - Was that with the concurrence of the Mogul ?— Certainly not. * 

£44. He is now called King of Oude?—He is. 

545. In fact, we freed him from his allcgianec ?—Yes; but the allegiances has been 

almost entirely nominal ever since our political connection with Oude, except in its 
very beginning. __ * 

546. What has been the effects of the subsidiary engagement, faf as regards 
the sovereign of Oude, as to relieving him from all the cares of government: has 
not the resident assumed all the powers of government?—Jt has certainly relieved 
him from most of the cares, and almost all the charges of government ? but I am not 
aware that the resident has ever assumkl any of the powers of the government, 
nor interfered with them in any respect beyond the most limited sense of the pro¬ 
visions of the subsidiary treaty. I ednnot, perhaps, better explain Jhc immediate 
effects of that treaty, as regarded the vizier’s power and wealth,'than by stating,’ 
that whereas at the date of the treaty the state of his treasury was such ars to occa¬ 
sion a great arrear in the payment of the subsidy to the British Government, there 
being a load of public debt besides, and although by that treaty one half of Ifis 
territory was coded to the British Government, yet at the period of his death, 
which happened when I was minister at his court, in the year 1813 (11 years after 
the date of that treaty), his treasury was ascertained to contain a sum of not less 
than 13 millions sterling, realized from half his original tcriitory during a period 
of 11 years. It is obvious, therefore, that he must have derived considerable 
advantage in one respect at least from the stipulations of that treaty. 

347. In what manner had that revenue been collected ?—In a variety of ways, 
not altogether creditable, I fear, to the character of the sovereign- 

548. Had it been collected under the influence of the British force ?—Certainly 
not altogether, though the British force was frequently employed in assisting the 
collection of the revenue. 

549. W as there not a case in 1810 where the collection of the revenue was 
enforced by the subsidiary force?—-It was always enforced when it was necessary 
so to do, under an express provision of the treaty by which we \irc botind to pro- 
tefct the state of Oude from foreign invasion and internal commotion ; and there¬ 
fore every resistance to the authority of the prinde must be put dow n by our assistance. 

530. Do you apprehend so large a sum could have been collected by the 
sovereign of Oude, but under the terror of the employment of the British force, if 
necessary, to collect it?-—The great amount uhich'I have stated to have been found 
in the treasury of the vizier caflnot all he supposed to be the realized revenue of 
his dominions during the period of 11 years, hut unquestionably w'as partly the 
result of extortion practised bv himself, not from the general populatipn of the 
country, but from wealthy individuals connected with his person and government, 
over whom at all times he exercised tin uncontrolled authority, except in par¬ 
ticular cases, where the subjects of his government or the relations of Ins family 
havinsi* become by particular circumstance? the objects of especial regard to the 

* British 
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British Government, and entitled to claim'its protection, were protected from the 
extortion of their sovereign. 

551- You have stated he exercised an uncontrolled power ; supposing the sub¬ 
sidiary engagement had not existed, might not that have been controlled by the 
terror of insurrection or resistance on the part of his subjects ?—It is possible that 
the government of Oude might have changed its possessor several times during the 
period oft its connection with us, if that connection had not subsisted, and general 
commotion or rebellion might thus have been productive of much worse eticcts to 
the country,than any that can possibly be ascribed to the etfccts of the subsidiary 
alliance. • 

552. But does not the fear of insurrection or resistance, in fact, operate as a 
control over the native princes in their natural state, when the British Government 
does not interfere to protect them ?—It may have that tendency certainly in some 
cases, while, on the other hand, the fear oftBritish interference may produce a similar 
effect to a still greater degree. 

553. During the period that you exercised the functions of resident, did it 
•appear to youf that the sovereign interested himself more or less in the concerns of 
his government, in consequence of the subsidiary alliance ?■—The vizier, Saudut 
Ali, was a person of extraordinary talents and powers of mind, although those were 
unhappily perverted to the gratification of the leading passion of his mind, avarice ; 
hut unquestionably his time was very much occupied in and devoted to the manage¬ 
ment of the concerns of his government. 

554. Is not the general effect of the subsidiary system to direct the minds of 
the native rulers rather to increase their own private treasure than to consult the 
general welfare of the country ?—I am not aware that it can be justly said to have 

, generally* that tendency, inasmuch as the predecessor of the prince to whom 
I have referred, though certainly inattentive to all the concerns of his government, 
was also constantly poor and labouring under the pressure of debt, without any 
accumulation either of public or private treasure; while, on the other band, the 
condition of his successor affords an example of the contrary tendency, namely, of 
great attention to the concerns of his government, and also of great accumulation 
of wealth. 

55,5. Has the king of Oude two separate treasures, a private and public trea¬ 
surer--! believe not I never understood there was any separation. 

556. Have not some of the native rulers?—I should say not, as far as niy 
obseryution or knowledge extends. » 

557. Was the interference of the resident ever exercised to relieve the inha¬ 
bitants of the country from any oppression or extortion ?— Constantly; on every 

. necessary occasion, as far as his power extended. 

• 558. Was his right of interference recognised to the extent of making him 

a medium between the prince and his people, so that they both referred to him as 
to their natural protector?—That question, if I understand it right, may be 
answered'affirmatively in only a limited sense. The immediate relations and other 
subjects of the vizief, who had *from particular circumstances on certain extraor¬ 
dinary occasions established claims to the protection of the British Government 
or to its mediation with their sovereign, .naturally, bn all occasions when necessary, 
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appealed to the British resident for protection, and his right of interference in their 
behalf was iccogniscd by the vizier; but with that exception alone, the resident 
could never be considered as a medium of intercourse between the people of Oude 
and their sovereign. 

559. Did you find the necessity for that interference gradually and unavoidably 
increased r—The number of persona entitled to the mediation of the British 
Government, as above explained, was fixed either by treaty or by occasional con¬ 
ventions between the two states, and therefore was not subject to increase, but 
rather to diminution, except in cases where large families succeeded toundividuals, 
and the number of claimants was increased though the subject of interference 
remained the same. As lor example, a person entitled to British protection, whose 
pension was guaranteed to him for his life and to his descendants after him, if he 
died anil left a number of children, the number of claimants or protected persons 
was increased, as a distribution of his pension must have followed, and the arrange¬ 
ment of that distribution was a matter generally settled between the prince and the 
British minister, that is, between the power from whom the stipend was derived, 
and the representative of the power who guaranteed it. 

5bo. The Committee wished to have directed the question to the interferences of 
the British Government in the internal concerns of the government of the country, 
whether that did not increase the necessity for interference?—The necessity fivr 
interference must always in a great measure, if not exclusively, depend on the 
character of the prince. If his demands from his subjects be just or unquestionable, 
or if they be submitted to without resistance or appeal, no interference on the part 
of the British Government can ever take place: it is only in cases of resistance on 
the part of the subject, and demand of assistance by the prince, that our inter¬ 
ference can ever be exercised. 

Do you mean that the interference of the resident in the internal con¬ 
cerns of the country is confined to cases in which the people resist or object to the 
payment of revenue ?- -In my own ease, I should say positively that it was. Casts 
of individual appeal from subjects or dependents of the British Government 
residing in the territory of the vizier, may occasionally have required my in¬ 
terference, but that was of a different nature from the interference to which the 
question refers. 

562. But the resident interferes in no other part of the internal administration ? 
— No; only in the cases which 1 have stated. 

5(vj. Can you state to us the beneficial vesuits which, in any instance,, have 
followed the exercise of your interference ? - I have no hesitation in stating, that 
during the period of my residence at Lucknow many cases of injustice and extor¬ 
tion on the part of the vizier and his subordinate functionaries, in the collection of 
the revenue and otherwise, wera cithcr‘entirely prevented or greatly diminished in« 
their effects. 

50.4. Will you state more in detail what the interference was to which you 
alluded ?---lu every instance of an application from the vizier for the aid of the 
British troops, either to enforce a demand or to'quell an insurrection, it was my 
duty, if I had any doubts on the subject, firsyo ascertain as nearly as possible the 
true cause of the resistance complained of, \nul to submit the result of my inquiry 

for 
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for the consideration of the psincc, before proceeding to employ a military force in 
support of his authority. In many cases my representations were productive ot 
beneficial results; on some occasions the vizier was less disposed or indisposed to 
listen to my representations, and the result was necessarily different. 

565. You have mentioned that there was no other interference in the internal 
administration than when application was made for assistance in collecting the 
revenue; tlid the resident never enter into discussions with the sovereign as to"a 
reform of the expenditure or diminution of his expenditure?—Never, to my know¬ 
ledge, as town's expenditure. TI10 great question of a general reform'in the vizier’s 
government,* whigh was agitated between him and me for several years, as may ho 
seen in the Oude Papers, was of a different nature entirely from that of the question 
of his expenditure. 

566. Was it not the practice with the residents at the other native courts?— 
Not to my knowledge, nor do 1 see how it Could be so, except in the supposed case 
of an arrear of subsidy. 

5<)7. In most instances have our subsidies been changed into cessions of terri¬ 
tory?—They fiave. 

5<i8. Ii> nliich case all interference on that head is out of the question?—Yes. 

569. If any serious rebellion had taken place in consequence of a very gross act 
ot^oppression, should you as resident have felt yourself at liberty to refuse giving 
your intlucncc to suppress it, or to refuse to allow the troops at your disposal to 
act ?- -Certainly not. 

. r , 70. However gross the oppression might have been ?—It was the duty of the 
British Government, under the stipulations of the treaty, to put down any actual 
rebellion without stopping to consider either its remote or proximate cause; but in 
•sill the orcliuarv cases of a demand for assistance in the collection of the revenue, 
I should have felt it my duty to inquire into the causes of resistance, and if 
possible to suggest a remedy without the employment of military force. 

571. If you conceived the enforcement of the claim to be decidedly unjust, 
should you have thought yourself at liberty to refuse the assistance of the subsidiary 
force to collect it?—I should have stated the case to the Government in all its 
details, and have required tilt; order of Government before I proceeded to comply 
with such a requisitipn for the employment of the subsidiary force. 

572. Has there ever been anv case within your knowledge in which such a requi¬ 
sition lias been refused to be complied with ? - The volume of Oude Papers, 
comprising my correspondence with the Government during the time I was resident, 
contains several of the cases referred to. 

573. Are the instructions given to residents very precise, or is there a consider¬ 
able latitude allowed to them ?—It is impossible generally that they should be so. 
I have stated in my written answer to one of the questions proposed by the Board 
of Control, as nearly as I could, what is the nature of a resident's duties, and I beg 
to refer tit that statement in answer to this question. 

574. Will you refer to some of the cases contained in that volume?—T here are 
several cases of flic mature referred to iu these Papers, and in one page, accidentally 
opened at this moment, I see an extract from a letter of mine to the vizier,' in 

answer 
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answer to a requisition for tire aid of tfoops, whicli §hows tlic nature and extent of 
the interference that was exercised by me on that occasion. 

575. There was also the proposal of appointing an officer of your own selection 
to conduct the inquiry proposed?—Yes, on that occasion. 

576. Would not that he taking the patronage out of the vizier’s hands?—So it 

was considered by the vizier, and therefore refused, and immediately abandoned 
bj/ me. o 

577. Avery sudden emergency might happen, in which it was impossible to 
refer to the Government; in that case the resident would consider himjelf bound to 
support the reigning prince under all circumstances whatever?—Unquertionably. 

578. In short, the vizier is completely relieved from all fear*of deposition?- 
Completely so. 

579. Is there not usually an article in the treaties restricting the prince from em¬ 
ploying the subsidiary force in the collection of the revenue, or in any part of the 
civil administration?—No; I am not aware of any such stipulation. 

580. Not a soldier can move without the orders of the resident?—No, not of 

the subsidiary force. * ” 

581. You have mentioned the increase of the public r treasure, enuring this 
period; did it appear to you that the internal condition of the country derived an 
equal improvement during that period ?—I should say not. I should say that tl^re 
has been little or no improvement in the state of the country since I have known it; 
in that portion of the country I mean which remains under the government of the 
vizier. 

582. Has there been deterioration?—I should say that there must have been 
since my return to this country; indeed I have reason to know that the state of the 
country is much worse than it wars'in my time, or at any antecedent period; but ( 
that I ascribe to the want of an efficient interference on the part of the British 
Government. 

583. Did you consider that the country had at all improved during the time of 
your residence ?—In some districts whicli were committed to able management, 

I did perceive a manifest improvement in the state of the country. I cannot say 
any great amelioration of the condition of the inhabitants, but an improvement by 
increased cultivation of the soil, and augmented sources of revenue. 

584. Did you, during that period, conceive the genyal situation of the inhabi¬ 
tants to be ameliorated, deteriorated, or stationary ? —Stationary, I should say. 

585. Was the condition of the ceded tetyitory improved since its cession?— 
Very greatly. 

5>S(i. Is the non-efficient interference of the British residents attributable to the 
restrictions imposed on them ?—No doubt. . 

587. Then a more efficient interference would amount to their assuming the, 
whole powers of government?—Not altogether that; mu cl? must depend on cir¬ 
cumstances. It is impossible to suggest a perfect remedy for any evil the exact 
nature and extent of which are unknown. I should say that an efficient interference 
is unquestionably preferable to the.vacillating ahd inefficient system which has 
sometimes prevailed in the state of Oude, to which of course I apply my ob¬ 
servation. 


588. Will 
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588. Will you describe some of the occasions to which you allude as examples 

vacillating interference ?—There are a few striking examples of what I mean 
afforded in this collection of Papers. It will be seen, that on several occasions of 
requisition for military aid to enforce the collection of the revenue, a doubt hud 
naturally arisen in the mind of the resident respecting the justice of the demand, 
inasmuch as the employment of military force for the collection of revenue js 
entirely uilknown in our own dominions. In consequence of that distrust, the 
resident naturally felt himself bound to inquire into the circumstances which pro¬ 
duced the requisition for military aid, and finding his suspicions confirmed by the 
result of hi.'f inquiry, he suggested to tiie prince a mode of accommodation short 
of the employment of military force. The adoption of that recommendation was 
generally productive of Jhe desired effect; whereas the rejection of it necessaiily 
, required on the part of the resident a statement of the facts of the case for the 
consideration and instructions of the government. In some instances the efficient 
support which was afforded to him by direct remonstrances on the part, of the 
Governor-General, or otherwise, occasioned dn acquiescence in his suggestions; in 
other cases that’support w as withheld, and in consequence the influence of the 
resident was necessarily diminished, and effects more injurious were produced than 
might have been the consequence of his immediate compliance with the requisition 
fo»» military aid. Examples, however, of improper interference may also ho 
supposed, and perhaps discovered in these Papers, on the part of the resident himself, 
without any reference to the government; and thus it may be said that the degree 
of interference to be exercised, and the result of that interference, must depend at 
all times partly on the character of the resident, partly on the conduct of the 
government, and mainly on the character of the prince. 

«• 589. You never had an opportunity of seeing the effect of native government by 
means of a dewan?—In my own personal experience I never had, but there were 
two ostensible ministers of the vizier's government supported for a series of years 
by Lord Cornwallis, under whose administration the state of the government and 
people of Oude was certainly not better, and I should say generally worse than at 
any other period of my observation. 

590. In short, it is not a system you approve of ?—I cannot speak of the two 
systems comparatively from my own experience. There are certainly some 
examples of ’good government by means of a dewan, of which I can speak histo¬ 
rically ; for instance, the dewax of Mysore. 

591. Which is very much attributable to the personal character of the minister? 
—Yes. 

592. And that was during a minority?—Yes. 

■ .'>93- Do you conceive the internal state of the districts which were ceded to the 
British Government to differ materially from the resfbf the territories ?—Yes ; I have 
no doubt whatever of the great amelioration of the condition of the people, the great 
improvement of the lands, and a very great increase of revenue, which have arisen 
under the Company’s managemeqf. 

594. Is it your offinion that the subsidiary* system generally tends to produce 
good or bad government, as far as regards the condition of the people ?—I am vyry 
doubtful, I confess, of its tendency to .produce either the one or the other.. 'I \\e 
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principal objection which lias been stated to our subsidiary alliances in general, is 
the great inconvenience and embarrassment occasionally produced to our goveriv 
ment by the practical operation of those alliances; with regard to which I would 
observe, that to deny the existence of those embarrassments would be, in fact, to 
maintain the proposition that the caies and difficulties necessarily attendant on the 
government of a mighty empire, arc no more than those which attend the direction 
of a commercial establishment; or that it is as easy to govern the vast empire 
which we now hold in India, us lo superintend our original commercial concerns. 
But, on the other hand, to inler from the existence of such embarrussin'ents us those, 
that the subsidiary system in itself is citlaT unjust or impolitic, v~ that the disad¬ 
vantages attending it counterbalance the benefits which it has produced by con¬ 
tributing to the establishment of our empire and to thq maintenance of public 
tranquillity in India, is, in my humble judgment, as extravagant as to maintain the. 
other proposition. 

You stated you were first employed in the province of Btndelrund?—Yes. 
We occupied that province in 1803, partly as a measure of defence against the 
confederated Mahrntta states, and partly under the provisions of a supplemental 
aiticle ot the tieaty of Hussein with the Peishwa. I was employed in conduc.ing 
that occupation. 

; r ,q('. Were you with the Peishwa at that time?—No; Bundelcund is a province 
of Hindustan. 

, r )p7. You can hardly speak to its effects there r—-There is no subsidiary system 
there. 

,V) 8 . There is no subsidiary treaty existing with Bundelcund:—No. 

51)9. Is llundelcmul now under .our own dominion?—Yes. 

boo. Did you administer the government of the ceded territory, or were there 
agents fiom Calcutta ?—The treaty of cession took place in 180 2, and I became 
resident in 1807. 

Dot. Does the resident administer the government of the ceded territory?—No, 
he has no connection with it whatever ; it is under British rule, like the original 
dominions of the Company. 

()02. Is it your decided opinion, then, that the subsidiary system is the best which, 
in the existing circumstances of our Iiuliau empire, can be adopted for its govern¬ 
ment?—I am decidedly of opinion that it cannot be totally abandoned without 
hazarding the subversion of our empire. Li some instances, particularly with regard 
to the more remote and the more recent subsidiary arrangements, and more especially 
those with the petty states of Central India, it may perhaps justly, and if so, I think 
ouelit to he modified. 

(103. Our late subsidiary treaties hav;c been more definite, have they not, with 
regard to interferences?—Yes, i believe so. The subsidiary treaty with the rajah 
of .Mysore was in some important respects more definite than the original treaty 
with the sovereign of Oudc; but I have no distinct recollection of the precise 
stipulations of any of the treaties referred to, exjeept those which I have already 
described. 

,fio4. In what year did you leave India ? *■ I11 the year 18id; I was nearly nine 
years, resident at Lucknow. 

605. Would 
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bo,T Would your idea of an efficient resident be realized by giving him a seat in 
tlu; cabinet or council of the prince, so that be should have a voice in his measures f 
-1 he prince to whom I was accredited had no cabinet nor council; there was no 
such thing during my residence at Lucnow. The government was purely despotic, 
in the person of the sovereign alone. 

hob. lie has his leading minister, and he takes a part in the public business 
himself; would not it he as well to associate the resident with the sovereign and 
the muustcP; would not that be giving him an efficient control ?—The present 
sovereign of Oude has, I believe, an efficient minister, hut l doubt the practicability 
of the suggestion, in the first place, and the efficiency of it, even if acceded to by the 
prince. • m 

^07. Did you not conceive yourself authorized under the treaty to interfere with 
your advice in every part qf the internal administration of the state of Oude ?—Cer¬ 
tainly not- in every part of the internal administration, if by that is intended the 
household concerns of the vizier. a 

<•08. Tlmt is, nyt with his private transactions, hut an interference with the internal 
concerns of the country ?—1 should say not, unless rnv advice was desired, or until 
l became aware ot somy act of the government having a tendency to infringe the rela¬ 
tions established by treaty; and here I beg again to refer to mv description of the 
duties of resident, according to my conception of them, contained in the written 
ansvnjr to the questions of the Hoard of Control. 

bop. Under the treaty do you not conceive there was an express stipulation for 
the resident to offer his advice on every part of the internal administration of the 
country, and an engagement on the part of the vizier to act in conformity with his 
counsel?—In answer to that question, I must state that my conception of the rights 
and duties of the Hritish Government and its representative at the court of Lucnow, 
miller that Particular provision of the treaty, was always more extensive than its 
interpretation by any of the governments which 1 served. 


Mcrcurii, 30° die Mali , 133'J. 

The Right Hon. Cti arlf.s\Vatktn Williams Wynn in the Chair. 

w 

IIENRY RUSSELL, Esq.>again called in and examined. 

6io. Is there anything you wish to state to the Committee in addition to your 
former evidence ?—There is one fact in my former evidence which I am desirous in 
tho first instance of correcting; and after hawing done so, with the permission of 
thd Committee, l should wish to take this opportunity of making a few additional 
observations on the subject of the subsidiary system. When I had the honour of 
attending the. Committee before, I stated that the first treaty that could fairly be 
called a subsidiary treaty was that of Paungul^ concluded with the Nizam in 1790, 
preparatory to Lor^l Cornwallis’s war with Tippoo. The treaty of Paungul was 
not iii terms u subsidiary treaty, though the; conclusion of it was, in point of fact,* 
iM.-VI. Uie 
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the origin of our subsidiary relations .with the Nizam. By the treaty of 1768 we 
had engaged to supply the \ : izam with two battalions whenever lie should require . 
them : but he did not require them ; and it was only when the treaty of Paungul 
was made, with a view to combined operations against Tippoo, that those troops 
1/1 ‘ were required by the Nizam, and furnished by us, which constituted the foundation 
of our subsidiary force at Uydrabad. Having in my former evidence laid stress 
Upon the mischief that has been done by our subsidiary system, 1 am anxious to 
make a few observations respecting the circumstances under which we resorted to 
that system^ the consequences which were likely to ensue if we lmd not done so, 
and Ihose which would in all probability be produced if wc were now.to abandon it. 
At the time when Lord W ellesley concluded the treaty of ’ Ilydrabac in 1798, tho 
power of Tippoo and the Mahrattas was unbroken. Tippoo’s hostility against us 
was implacable : he w as actuated by both political jealously and religious fanaticism, 
and would unquestionably have attacked us if we bad not attacked him. The 
Mahrattas were alarmed at our progress, and would rather have assisted to over¬ 
throw than to support us. Bodies of disciplined troops, commanded by French 
officers and influenced by French feelings, were maintained by both Scindia and the 
Nizam ; and Tippoo hail to a certain extent adopted the same policy, though his 
jealousy of all Europeans, and his hatred of all Christians, prevented..his allowing 
the French in his service to acquire the same influence which they had attained 
under other governments. The Nizam, who hud been just defeated by the 
Mahrattas, and was afraid of a renewal of their attack, was compelled to look 
abroad for support; and if he could not obtain it from us, was resolved to seek 
it from the French. Under these circumstances, it was difficult for us either 
to abstain from acting at all, or to act differently than we did. Our alter¬ 
native lay, not between enlarging our possessions, and preserving them as they 
were, but between ‘the abandonment of what we had and the acquisition of 
more. Standing still was out of the question ; we were compelled either to 
advance or to recede: to advance w'as, as it has proved, to subjugate by degrees 
all the native states ; to recede was to sacrifice our own power, anil not only to 
throw away but to throw into the hands of our enemies all the fruits of our pre¬ 
vious enterprize. We had no longer the choice, of peace or war; our only option 
was whether wc would attack our enemies at our own time, or leave it to them to 
attack us at theirs. A system of protracted defence was wholly incompatible with 
our position; it would have exhausted us by its .expense, and .have given our 
' enemies that confidence, in their want of which .our superiority mainly consisted. 
Wc had a choice of difficulties ; and even mow, with all the consequences before us, 
there is no reason to suppose that we should have fared better if wc had pursued 
a tamer course. Whatever effect our measures may have produced upon the native 
states, they at least served the purposes for which we adopted them ; they prostrated 
all our enemies, both Indian«and European, and averted those dangers by which, if 
they had not been averted, we should unquestionably have, been crushed. It is not 
easy to say what shape*events would have taken if Lord Wellesley had rejected the 
overtures of the Nizam for a closer alliance, and abstained from making the provoca¬ 
tions of Tippoo a ground of war» Things could not have continued as they were; 
fa crisis had arrived in which some stalfc or other must have taken the lead. India 

had, 
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had, from long usage, become accustomed *o acknowledge one dominant power, 
and if we bad hesitated to take that character upon ourselves it would have been 
assumed by some ol our rivals.^ I he French, from their want of naval power, and 
tTic consequent inability to draw resources from their own country, could hardly 
have reached a higher position than that of auxiliaries: but*although they 
could not have acquired SO linn a footing as we have, they would still Jiave 
prevented,our acquiring any footing at all; anil be the advantages that ayv 
European power can derive from an establishment in India what they may, 
they woulij, have secured all those advantages for themselves. The struggle 
for supremacy would* have been between Tippoo and the Muhruilus, and neither 
of them would ffiave suffered us to retain what we had acquired; whichever 
had prevailed, whether Mahornedans or Hindoos, we should not, as a political 
state, have been tolerated by either. In the progress of events some enterprising 
leaders might have established separate principalities, and some small states might 
have risen to consequence at the expense of their neighbours; but the proba¬ 
bility is that tile Nizam and other feeble princes would have disappeared, and 
Jthat their teruitcy'y would have been divided or contended for between Tippoo and 
the Mahrattas. Strong governments would have been substituted lor weak 
ones; and after a process, which bus been of too frequent occurrence in India to 
bj^ looked upon as a very grave calamity, the people generally might have attained 
a degree of prosperity greater than we have been able to confer upon them, cer¬ 
tainly in the protected territories, and probably even in our own. lhit although 
the people of India might have fared better if we had originally thought of them 
rather than ourselves, wc could have promoted their interests only by the sacrifice 
of our own ; and it by no means follows that it is now in our power to repair the 
mischiethy the abandonment of our ascendancy. If we were to withdraw our 
control and protection now', in what condition should we leave the native states, 
and in what condition should we place ourselves? Though we may take from them 
what we have given, wc cannot restore what w : e have taken away. Our control 
has been so long in force, and has been pushed to such an extent, that not a go¬ 
vernment is left capable of standing by itself. There is neither any single power 
to take our place, nor any tiffin her of powers to contend lor it. i lie only bond 
that holds the political coinymnity of India together would be broken ; the native 
states would fall tp pieces from their own weakness, and become the victims of 
intestim; commotion, or the prey of lawless plunder. The contagion once abroad, 
would spread in every direction ; India would be a scene of universal anarchy ahd 
rapirte ; our own possessions would fee invaded and distracted by the disorders that 
surrounded them ; and wc should find that our change or policy, instead of restoring 
the power of our allies, had been the dost ruction of our ow n. Peace and order, 

' though they might be the ultimate, would be 11 distant result, and would be that 
order onlv into which anarchy subsides; India wlmld have many a bloody struggle 
to undergo before slie was at rest. It is now too late for us to recede, either with 
justice to other states, or with safety to ourselves. * Whether we consider the 
interests of India v or those of* England only, we must pursue the career in which 
we have advancqfl so far. It is vain to lliinlv of stooping from our ascendancy, or 
reviving among the native states that vigour which has been extinguished, y heir 
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decline i.-. not to be arrested by any sacrifice we may make of our own power. 
They must proceed and complete their course ; in spite of all that we can do to 
prevent it, they must fall successively into our ha^ds, and partake at last of our 
downfall; of uhich, whether it be slow or sudden, violent or easy, the period wffl 
probably be hastened by every increase of our territory or subjects. 

(mi. Cun you state what, in 1798, was the opinion of the English autho¬ 
rities with respect to the system of policy adopted by the Marquis Wellesley?— 
I liave not the means of speaking positively as to any orders which may have 
been transmitted on the subject from England. I apprehend that a general dis¬ 
approbation prevailed of any measures likely to lead to an extension pf territory, 
or to more intimate relations with the native states of India; but the position and 
designs of Tippoo at that time constituted a crisis which suspended all ordinary 
principles and orders. 

(M2. Are you of opinion that it will be advantageous to increase our interference 
in the states of India, so as to give it a fhore direct character, or to continue the 
subsidiary system upon the best regulated plan possible?—I ain afraid that where 
we have already contracted subsidiary engagements, we must of necessity increase 
our interference ; but at the same time we ought to do what we can tp check the 
extension of it, and to administer it in such a spirit as to give as little offence as 
possible to the officers of the native states whom it is intended to control, and by 
whose opposition, if we drive them to oppose it, its efficacy must be essentially 
counteracted. 

til 3. Do you think it would be advantageous to increase it so as to give it 
a more direct character, or not ?—It is almost indispensably necessary to increase 
it where it already prevails. I am afraid that much of the mischief that has 
arisen has been the result of an indecisive mode of exercising our interfetfnee; we 
have acted without any uniform principle, sometimes going beyond and sometimes 
falling short of the proper line. 

(ii4- Then your decided opinion is that, where it has already began, you think 
it must of necessity be increased ?—Precisely so ; 1 am afraid there are no means 
of curtailing it. 

615. Does that opinion apply generally to India,\>r do you think there would be 

reason for distinction in the different states?—Generally to that part of India 
under the rule of native princes. , 

616. Should you say it applied to the Rajpoot states?—Our alliance i,s not of 
such long standing in the llajpoot states, and' therefore has not acquired so firm 
a hold; but 1 am afraid it will in the end be tJhe same tlierS as everywhere 'else. 
We have taken the native states generally under our protection; and one of the 
objects for which we are bound to exercise our interference, is to protect the people 
against their own sovereigns, as well as tliQse sovereigns against external enemies. 

(117. Then it has not gone to sft great a length in the Rajpoot states as in the 
other states ?—Certainly not; it has not been so long in action. 

618. Will you be good enough to state how long it has been in action r-»-It has 
been more or less in action since the war which took place in 1803. At that time 
we formed engagements with the Rajpoftt states, which were subsequently abandoned; 
but t^ey have since, after a considerable inte^al, been renewed. 
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619. How fur, in your opinion, have the principles of justice and expeiliency been 17 July 
adhered to in ♦he g^perul course of policy towards the Native States of India since 
1813? —In answering this question, I shall confine ruvselt to that field of polities with fbowtiUnif.m.s 
which I am chiefly conversant, viz. the last, great advance of the subsidiary system, 
and its justice and expedience, as connected with the war of 1817-18. The great 
[lowers of India unconnected with us by subsidiary alliances, in 1813, were Sindia, 

Hulkar, and the Rajah of Rerar. Our treaties with all of them, the result of their 
confederacy against us in 180;}, wore mere instruments of general amity. Their 
intercourse with <flic-*another was unrestrained: hut they Mere hound to submit tj 
our arbitration in all disputes with our allies. Sindia and the Rajah of Berar only 
n|d residents at their courts, but they were left perfectly independent in their 
internal concerns; all three had been sufficiently weakened to pi event them from 
endangering the existence of our empire by a new confederacy, and their strength 
was too equally balanced to lead us to lear the union of their resources in the 
hands of any one of them by conquest; whilst it was belli ved that a judicious 
system of internal defence, joined to the established reputation of our superiority 
in arms and policy, would avert the only danger we had to feat, which was the pre¬ 
datory incurft(Plis of the irregular bodies of horse scattered over Central India. 

These expectations, however, proved fallacious, and partly the weakness and 
partly tiie insidious policy of the Mahratta powers,"guided bv their enmity to us, 
were the means of bringing upon 11s and our allies a succession of serious losses and 
expenses not inferior to those .of open war. Between 180b and 1817, besides 
other military charges of con.dderajfc magnitude which we had been compelled to 
incur, (two armaments, for instance, against Meer Ivhan, in 1S09 and 181 2,) to 
prevent the establishment of a pfedatory Mahomedan power in the Deccan, our 
own provinces had several times, anti the dominions ot our allies, the Nizam and 
Pcishwah, incessantly been pi undent'd by tint Pindarrics; and to guard against their 
ravages wc were exposed tu the annual bftrthen of extensive military arrangements 
on all our frontiers. The armies of Sindia and Holkar too were broken into 
different bodies, acting under the mask of independence of their nominal masters, 
though in real concert with their views, and Ijjtd on several occasions violated our ' 
territories, and those of our allies and dependants. • 

The field for plunder was daily becoming exhausted in Central India and the 
Deccan, and year alter year was distinguished by some extension of plundering 
expeditions; Hyderabad and Poonah, Surat, and Mirzupore even, no longer 
bounded them. The Carnatic to the south, and*Citttack anti the Northern Circars 
to the east, felt tlieif ravages, and vain were all defensive arrangements against an \ 
enemy whom no difficulties or distance could^eter, no obstacles, natural or artificial ^ 

impede 
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impede in their rapid career of plunder and devastation, which, especially in our. 
provinces, was attended with cruelties and horrorafthat have hardly a parallel in 
history. • \ 

We had applied in vain to Sindia and Ilolkar to take effectual measures, witft or 
without our aid, to repress the Pindarries. The only measures adopted by Sind^i 
•were directed to remler their subservience to his" purposes more strict and definite 
than they had lately become ; to secure a share in the fruits of their depredations 
on us and <^ur allies; at the same time covering his secret support of them by some 
show of zeal for their suppression, in order to prevent us, as long as*possible, from 
taking our own measures. Finding, however, that we word no^ to be deceived by 
such demonstrations, he ratilied our suspicions of his hostile dispositions by uniting 
them with his own army, and even assuming a tone of defiance during the 
Nepaul war. 

Holkar's government was entirely in the hands of Meer Ivlmn, who, we ha'd 
certain grounds of knowing, was in league with the Pindarries ; and the proceedings 
of Holkar’s government, under the Councils of that chief, with regard to those bodies 
of Pmdarrics who were acknowledged to belong to the Ilolkar'Stfite, were parallel 
with those of Sindia towauls his portion of them. • . 

The lvajah of Ucrar (Raghogce llhoosla) was equally hostile in disposition 
with the other Mahratta powers ; and whilst his weakness and perverseness had. 
exposed us to dangers, through his position with reference to our rich provinces of 
JJengal, lldiar, Cuttack, and the Northern Circars, as well as those of our ally the 
Nizam, to which his territories furnished an unmolested route to the Pindarrios, he 
was not disposed to join with us in any efficient plan against those freebooters. It 
was not till bis death, in lSifi, that an alliance with the Hhoosla was effected. 
Rut the consequent advance of our troops to the Ncrbudda, which irt 4 irst alarmed 
the Pindarries, and if any defensive measures could have been effectual, would 
have kt pt them in check, in the end only served to aggravate the evil, by showing 
the futility of such measures, and rendering those freebooters bolder than ever. 

Considering, then, the Pindarries as subjects of Sindia and Ilolkar, we lmd a 
right to demand their suppression at the hcs^ls of those chiefs, us well as resti¬ 
tution and reparation to ourselves and our allies, on pain of instant war; or if we 
found those chiefs unable to remove the nuisfmcc, and at the same ‘time too 
perverse to admit of our interference; still more, if we found thum in league with 
the plunderers, ns was the fact, we wore justified in taking our own measures, and 
acting for them as they ought to act, actfarding to our, views of their duty, and of 
the plans requisite to place our interests on a permanent footing of security, in spite 
k of any appeal on their part to treaties or to arms. 

If, then, the justice and expediency were admitted, and indeed it could not be 
denied, of putting down the predatory powers, and providing permanently against 
their revival, it appeared that no half measures could be. adopted, with any sort of 
justice to ourselves. The strong probability that existed of hostile opposition on the 
part of the Mahratta powers, singly or united, required us to put forth all our 
strength, and under such cnorfnofts charges* as tiiis would involve, wd could not 
f submit to be thwarted, or»lo lie eajoied, by any of them* into anything abort of 
» a radical cure of the system. No military operations, based upon any trust in the 

assistance 
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assistance or good-will of those powers, would hawj been effectual to the destruction 
even of a tithe* of the predatory bodies in Question. -The chiefs of Kajpootana 
and Central India, whose cooperation was essential, and who were anxious, as 
j^nt sufferers, to assist us, wout.d not dare to do t>o, unless we guaranteed their 

Ore safety from the revenge, which could only be done by releasing them from 
lie yoke, of the Mahrattus and Patterns. Nor had we a shadow of ground for 
nticipating any improvement) the native governments, great or small, who, during 
Vi yearsjfejiad neglected, and even fostered, the growth of the predatory system? 
-without the constant exercise of a dose and Vigilant control on our part over their 
future conduct. This could only he effected through a new system oijtreaties and 
.military arrangements? supported hy corresponding acquisitions of means, in ter¬ 
ritory, subsidies, d? tributes, and uniting the States of Central India in one common 
bond of defensive alliances, under our supremacy. Such was the plan adopted by 
Lord Hastings in 1817. •Under it, the spirit of predatory association has expired ; 
*our own dominions, and those of our old allies, have been allowed to nourish, 
unvexed by foreign invasion. The prosperity of Kajpootana and ('entiWrJdndia 
has been resuscittited, and to this day they .remain substantially .in peace, both 
domestic and external; whilst, as far ns I know, the occasional inconveniences and 
einbarrassryeijts which*naturally attended such complicated concerns, have scarcely 
fljcen a blot on the general happiness and good feeling of the rulers or inhabitants of 
•tiioij^ regions. 

'1 he contests with Ilolkar, the Peishwah, and the Ilhoosht, were most important 
episodes in what is called the Mahratta and Pindarry war, but what was intended 
to have been purely a Pindarry war, until those princes identified themselves with 
theuredatory powers. I have said before that resistance was anticipated from 
Holkar and Sindiaj the latter, indeed, was only^ept out of the field hy the 
masterly military combinations of Lord Hastings: but no one could have foretold, 
, fvitbout the imputation of unjustifiable distrust in their good faith and honour, 
the treacherous defection of our allies, the Peishwah and the Klioosh, who had both 
suffered, and particularly the latter, from the Pindurries and the Patinas, most 
severely, for a series of years. 

The”whole course of these contests, in their origin, progress and consequences, 
are fully developed in the priuten collection of papers relative to the Mahratta and 
PindaVry War; and their justification, as far as we are concerned, is therein su 
complete, in jnv opiqion, that I will not attempt further to enlarge upon them 
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